BEPXOBHBIN CY I
POCCUNCKOMH ®EJEPALINU

KACCAIIMOHHOE ONPEAEJEHMUE

Hemno Ne82-010-51
r. MockBa 7 nexabps 2010 roaa

Cynebnas koierusi no yrojioBHbIM jenam BepxoBnoro Cyna Poccuiickoi
®enepaunn B cocTase:

npeacenarenscteyronero - TOJIKAYEHKO AA.
cyneit - BOHJJAPEHKO O.M. u TOHKOHOXEHKO A.HU.
pu cexperape - IIPOXOPOBOU E.A.

paccMOTpeB B CyIeOHOM 3aceaHWH KAaCCAIMOHHYIO JXanoly OCYyKAECHHOMH
WJIbMHOM H.IL. na npuroBop Kyprauckoro obnactHoro cyaa or 19 asrycra 2010

roga, mo KOTopomMy
UIBUHA H | 1
L || - [ || _

| panee cyaumas:
- 13 okTsa6ps 2008 roga mo c1.158 4.3 n.
«a» YK P® kx 3 romam 6 wmecslam
JIUIICHUS cBOOOIbI YCJIOBHO c
HCITBITATENIbHBIM CPOKOM Ha 3 roja;




ocyxneHa nmo cr.105 u.2 n.n. «a, B, kx» YK P® x 12 rogam 6 mecsuam
cBOOOBI, C OrpaHUYEHHEM CBOOONBI Ha 1 roj, ¢ YCTAaHOBJIEHHEM OOS3aHHOCTH: He
W3MEHATh  MECTO  JKHTEJIbCTBA 6e3 corjacus CIeLIMaIM3MPOBAHHOIO
roCyJ1JapCTBEHHOIO OpraHa, OCYyIIECTBISIOUIErO HA/I30p 3a OTOBIBAHMEM HaKa3aHUs B
BUJIE OrpaHWYEHUsT CBOOOABI M HEe BbIeHKATh 3a NOpPEAeIbl TEPPUTOPHH
COOTBETCTBYIOIIEr0 MYHUIUNAJILHOTO 00pa3oBaHMs; BO3JIOXKEHAa OOS3aHHOCTHL OAMH
pa3 B MECSIL] SABJIATHCS B YKa3aHHBIN OpraH [ perucTpaLnuu.

Ha OCHOBAHHH _ ct.74 4.5 YK PO OTMEHEHO YCIOBHOE OCYXIECHHUE,
HazHaueHHoe UJIbMHOMW H.II. no npurosopy ot 13 okts16ps 2008 rona.

B coorBerctBuM co ¢1.70 VK PO K Ha3sHa4eHHOMY HaKa3aHHIO
NPUCOEAMHEHO YaCTUYHO He OTOBITOE Haka3aHue 1Mo IpuroBopy oT 13 okTsa0psa 2008
roga, okoHuaTensHoe Hakasanme VMJIBMHOM H.IL. mo cOBOKYMHOCTH IPHIOBOPOB
Ha3Ha4YeHo B BuJe 14 yeT 6 MecsleB JIMILEHHS CBOOOMABI, C OrpaHUYEHHEM CBOOOIbI
Ha | ropg, ¢ ycTaHOBIEHHEM OOS3aHHOCTH: HE HM3MEHATh MECTO JKUTENbCTBa 0Oe3
COMNTacHs CHEIHATU3UPOBAHHOIO TOCYIAPCTBEHHOIO OpraHa, OCYIIECTBIISIOLLETO
Ha/30p 3a OTOBIBAHWEM HaKa3aHMs B BHUJC OTPaHUYEHUS CBOOOIBI M HE BbIE3KATb 34
Ipenenbl  TEPPUTOPHH  COOTBETCTBYIOLIETO  MYHHIMNANBHOIO  OOpa3OBaHHUs;
BO3JIOXKEHA OOS3aHHOCTh OAMH pa3 B Mecsll SBIATbCS B yKa3aHHBIH OpraH uis
perucTpalui.

Hakazanne B Buae mumenus cBoboast MJIBMHOWM  H.II. onpeneneno
OTOBIBATh B UCTIPABUTEIBHON KOJIOHUH OOIIEro pexnma

Cpox Hakazanus ucuucieH ¢ 19 aerycra 2010 roga, ¢ 3a4eTOM BpeMEHU
copepkaHus nop crpaxkei B nepuon ¢ 13 asrycra 2008 rona mo 13 oktsadps 2008
roja v ¢ 4 anpens 2010 roga no 19 asrycra 2010 rona.

3acmymaB joknan cyapu BepxoBHoro Cyna Poccuiickoit  ®epepayiu
BOHJJAPEHKO O.M. 06 obcTosTenseTBax [aea U J0BoAax KacCallMOHHOMR XKajloObi,
BeicrymaB ansokara UWUTJIMHIIEBY  JLA., nmopnepxasBiieit 10BOABI KajioOBbl,
npoxypopa XUMUYEHKOBOM M.M., mnonarasmeit MPUTrOBOP OCTaBUTH O€3
MN3MEHEHHUH, a xanoly 0e3 ynosierBopenus, CynebHas Kojuierus

YCTaAaHOBHIJ a:

NJIbMHA npu3HaHa BUHOBHOMH B cOBepllieHHd youiictea E |
¥ ee MaJloJieTHel nouepH - E |




IIpecrynnenne 6buno cosepuieHo 13 ampenss 2010 roxa
| mpi 06CTOATENBCTBAX, KOTOPEIE OBLIH YCTAHOBIEHBI B XOI€
CyieOHOro pa3doupaTenbCTBa U U3JI0KEHBI B IPHTOBOPE.

B cBoeil kaccaumonHoil kanobe ocyxaenHas WJIbBWUHA  H.IL, He
ocllapuBasl CBOEH BMHOBHOCTH, OOBEKTUBHOCTH YCTAHOBJIEHHS CyAOM (aKTHYECKUX
06CTOATEIBCTB NPECTYILIEHUS H PABHJIBHOCTH KBATH(DHUKAIMH ee JIeHCTBH, CTaBUT
BOIIPOC 00 U3MEHEHMH NIPUTOBOPa U CHIDKCHUH HAa3HAUEHHOTO eif Haka3aHHsl.

CuuTas, 4YTO Ha3HAYEHHOE €l HaKa3aHHe SBJSETCS HECNPABEIIUBO CYPOBBIM,
ocyxnenHas MJIbMHA yxa3siBaeT, 4To CyqoM He ObLIM YUYTEHBI, €€ IBKa C OBUHHOM
U aKTHBHOE CIOCOOCTBOBaHHE PACKPBHITHIO NPECTYIUICHUS, TO, 4TO y Hee Tpoe
MaJIOJIETHUX CHIHOBEI; B MEpHOJ YCJIOBHOIO OCYXKICHHS HE JONYCKala HapyLIeHHWH
YCTaHOBJIEHHOTO PEXHMA; a B HACTosLIEe BpeMs OOJIbHA

Ocyxnennas WJIbMHA B kaccallHOHHOH JKajloGe MPOCHUT CMATYHTH
Ha3HA4YE€HHOE el HaKa3aHWE U NPUMEHUTH MosoxeHus c1.64 YK PD.

I'ocynapcrBennbiit  06BuHuTesss TPOTHEBA AE. B cBoHX
BO3pasKeHMAX Ha KacCalMOHHYIO xanoby mpocuT CyneOHyro KOJUIErMIO OCTaBHTb
MIPUrOBOP cyaa 0e3 U3MEHEHMS.

IIpoBepuB Marepuaibl YrojOBHOIO JAena, 0OCYIMB KacCallMOHHYIO XaioOy,
CyneGHast Koyierus He HaXOAWT OCHOBAHHHU IS yIOBIETBOPEHHUS MPHUBEACHHBIX B
HEel JOBOJIOB, OCHOBaHUH JJISI OTMEHBI JIMOO M3MEHEHHS IIPUTOBOPA.

BHHOBHOCTE OCYXIEeHHOU WJIbUHOU B COBEpLICHUH NPECTYIUIEHUS NPH
YCTAHOBJIEHHBIX TMPHUIOBOPOM OOCTOSTENILCTBAX TMOATBEPKACHA [10Ka3aTeNIbCTBAMM,
KOTOpBIE€ OBLIM IOJy4YEHbI B MEPHOI MPEIBAPUTENBHOIO CIEACTBUS, NMPOBEPEHBI B
xoze cynebHoro pa3duparenbcTsa U NPUBEAEHH B IPUTOBOPE.

IMoacymumas WJIBMHA, monHocthio mnpu3HaB ceOsi BHUHOBHOH B
NpeIbABICHHOM €l OOBHHEHWH, BOCIOJIB30Bajach MNPEAOCTAaBICHHbIM €l CT.51
Konctutynuu PO npaBoM, oTkazanach OT gaydl MOKa3aHUH.

B kauectBe joKasarensctB BuHOBHOcTH MJIBMHOM B  mpurosope
ITPUBEICHBI:

TOKa3aHWs nojo3peBaeMod M OOBHHSEMOIl WIIbUHOW, mnoxasanus
norepiesurei Jl , cuzerenei K L Jl | U I
n (Ha nDpemBapUTENILHOM CJencTBUU), E | WU |
II , 11 |§

MaTepualibl YTroJOBHOrO Jieia: MPOTOKOJIbI OCMOTPA MECTa MPOUCILIECTBHS H
Tpynos E | u ee nmouepn E | 3aKIOYEeHUsIMH
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CyAeOHO-MEeUUMHCKUX 3KCIEPTH3 O MPUYMHAX U BpeMEHH HacTYIJICHUS UX CMEpTH,
JOKQJIA3aIMY, XapakTepe M TAXKECTH MPUUMHEHHBIX KOKIOH M3 HHUX TENECHBIX
NOBPEXEHUH, MeXaHU3Me OOpa3oBaHHUS TEJECHBIX IOBPEXIACHUA U BO3MOMXKHOM
OpYI¥H NPECTYIUIEHHUS; IPOTOKOJIAMU OOHApYKEHHs U U3BATHUS OJEXK bl OOBHHAEMON
WJIbMHOM u pe3ynsTaTaMy TpOBENEHHBIX CyneGHO-GHONOTMHMECKHX HKCIEPTH3;
3aKJIFOUYCHUEM 10’KAPHO-TEXHUYECKOM DKCIEePTU3BI O IPUYMHAX MOXKApa.

Bce nmokasarenbcTBa, TpuBeJEHHBIE CyIOM B OOOCHOBaHME BHHOBHOCTH
ocyxnernoii UJIBMHOM, 6binu monyueHs! mpu coboAeHNH TpeGOBaHHH yronoBHO-
IPOLECCYaTbHOTO 3aKOHA U SIBJISTIOTCS JIOITYCTUMBIMH.

HccnenoBannbie B CylneOHOM 3acelaHWU JOKas3aTeNbCTBA IOJIYUMIIM B
MpPUTOBOpe 0OBEKTHBHYIO H MOTHBHPOBAHHYIO OLIEHKY COMHEBAThCA B I1PABHIIBHOCTH
KOTOPOH, OCHOBaHUH HE UMeeTCHl.

[IpemycMOTpeHHEIE 3aKOHOM TIpaBa [0J03peBaeMoil, OOBHHSIEMOH U
TOACY AUMOH WJIbUHOM, B Tom gncre u MpaBo Ha 3allUTy OT OOBHHEHHS U MPABO HA
KBATHGUIIMPOBAHHYIO FOPUIUUECKYHO IOMOIIb ObLIIK pealbHO 00eCIeUEeHbl.

B mepuon npeBapuTeNbHOTO CIEACTBUS U CyAA€OHOIO 3aceaHusl HapylIeHU
YTOJIOBHO-TIPOIIECCYANIBHOTO ~ 3aKOHA, KOTOpble MOIJIM OBl  MOBIUATH  Ha
00BEKTUBHOCTD BBIBOJIOB Cy/J1a O JOKa3aHHOCTU BUHOBHOCTH HHLHHOPI, OTpa3UThCA
Ha MPaBIWIbHOCTH KBATHGHUKAIMHN ee ACHCTBHIA HOMYIIEHO HE ObLIO.

Cyn mepBo# MHCTAHIIMU NMPABUIBHO KBATH(HUIIMPOBaAT NeHCTBUS UJIBUHON
no ¢t1.105 4.2 n.o. «a, B, k» YK P®, xak yOMHCTBO, T.€. yMBILUIEHHOE IIPUUYHHEHHE
CMEPTH IBYM JIMLIaM, B TOM HYHCJIE MAJOJIETHErO peOeHKa, C LeNbI0 CKPbITh ApYroe
NpecTymIeHHe.

[Tpu Ha3HAaYeHHH HAKa3aHWs Cy[, PyKOBOACTBYSCH TpeOoBaHusiMu CT.60 YK
P® yuutsiBan: xapaxktep 1 00LIECTBEHHYIO ONACHOCTb COBEPLICHHOT'O NPECTYILIEHNS,
IaHHBIE O JIMYHOCTH BUHOBHOM, CMSTHAlOLIME OOCTOSATENbCTBA: SIBKY C IIOBUHHOW U
HQJIMYHE OJHOTO HECOBEPLICHHOJIETHETO U JABOMX MAIOJIETHHX CHIHOBEH, COCTOSHHE
€€ 3/I0POBbS, OTCYTCTBHE OOCTOATENHCTB OTAM4aA0IIMX HAKa3aHHeE.

CynebHast KoJUTerHsl MPU3HAET HEOOOCHOBAHHBIMM JOBOJBI KaCCAllMOHHOM
#anoObl 0 HEOOOCHOBAHHOM CYpOBOCTH Ha3HAYE€HHOTO MJIbUHOM nakazanus.

HasHauenHoe WJIBMHOM  HakasaHWe  NOJHOCTBIO  COOTBETCTBYET
TpeOOBaHUSAM 3aKOHA, COPA3MEPHO COJICSITHHOMY U SIBISIETCA CIIPABEIUBBIM.

B npuroBope cynga npuBedeHbl OOBEKTHBHBIE MOTHUBBI, [0 KOTOPbHIM
ocyxaeHHoit MJIbMHOU He moxer ObITh Ha3HA4eHO HaKasaHWE C NPHUMEHEHHEM
MoJIoXKeHUH cT1.c1.62 1 64 YK PD.



Ha ocHOBaHMM H3N0XEHHOTO, PYKOBOACTBYsACh cT.cT.378, 388 VIIK PO,
CynebHas KoJulerus;

onpeaegunJaa:
npurosop Kypranckoro ob6nactHoro cyza ot 19 asrycra 2010 roza B

orHomennn WJIBMHOU H | I | ocraBuTL Ge3 WM3MeHeHHs, a
KacCallMOHHYIO XKalo0y OCYXIEHHON OCTaBUTh O€3 YIOBIETBOPEHHSI.

[IpencenarenscTByOmMiA

Cy,ubyﬂ






