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Paccmotpena B cynebHom 3acenanuu ot 2 aekabps 2010 roma meno no
HaJI30pHON xanobe ocyxaeHHoro fuBapera C.B. o mepecMoTpe npurosopa
Cnacckoro ropoackoro cyna Ilpumopckoro kpast ot 13 ¢espans 2001 ronaa,
KacCallUOHHOro oMnpeAeneHuss CyaeOHOH KOJUlerHd 10 YrOJNIOBHBIM JeliaM
Ipumopckoro xpaeBoro cyaa ot 5 ampens 2001 roma ¥ nocTaHOBIECHUS
npesuanyma [Ipumopckoro kpaesoro cyaa ot 31 urons 2009 roaa.

3acnymaB jgoknan cyapn @ponosoit JLI., MHEHHUE TIPOKypopa
Kypodkuno#t JI.A., Bo3paxaBiieil NPOTHB JAOBOJOB HAJ30PHOH XaoObl,
cylneOHast KoJulerus
YCTAHOBUJIA:

no npurosopy Cnacckoro ropoackoro cyna Ilpumopckoro kpas ot 13
¢espans 2001 rona

SIHBAPEB C_ | B

|cyanumprii:



- 12 mapra 1997 roga no ¢1.158 4.2 n.m. «a, B» YK P® « 2 rogam
JULIEHHS] CBOOOIBI YCIIOBHO C UCTIBITATENBHBIM CPOKOM 1 roj;

- 24 H"os6ps 1997 roma no cr.158 u.2 m.o. «a, 0, B» YK PO, Ha
ocHoBanuu c1.70 YK PO x 3 rogam 3 mecsiaM JHILIEHHsT CBOOOIHI,

ocyxeH 1o 4.1 ¢1.105 YK P® k 13 rogam juineHUs: CBOOOIBI.

Ha ocHoBanuu c¢1.70 YK P® 1o COBOKYNHOCTH IIPHIOBOPOB K
Ha3HAYeHHOMY HaKa3aHUIO0 YAaCTUYHO MPHUCOEIMHEHO HEOTOBITOE HaKa3aHHUE I10
npuroBopy ot 24 HosOpss 1997 roga ¥ OKOH4YATeJbHO Ha3HaueHo 13 jer 2
Mecsia JIMIIEHHsT CBOOOABI € OTOBIBAHMEM HaKa3aHWS B HMCHPABUTENBHOM
KOJIOHHMH CTPOroro pexuma.

KaccaiyionssiM omnpenenenvieM CcyJneOHOM KOJlerMM IO  YroJOBHBIM
aenam I Ipumopckoro kpaesoro cyaa ot S anpens 2001 rona npuroBop ocTaslieH
0e3 U3MeHeHusl.

IlocranoBnenueM npesuauyma Ilpumopckoro kpaesoro cynaa ot 31 nrons
2009 ronma npuroBop M KaccallMOHHOE onpejiejieHHe B OTHOLUeHMH SIHBapeBa
M3MEHEHBI: HCKITIOYEHO YKa3aHhe O Ha3HaueHWH Haka3aHus 1o npasuiam cT.70
YK P®, nocranoBneHo cuntath SIHBapeBa ocyxJeHHbIM 1o 4.1 ¢T.105 YK P® x
13 rogam nuuieHUs CBOOOABI ¢ OTObIBAHWEM HaKa3aHUs B WUCHPABUTENLHOU
KOJIOHMH CTPOroro pexuma. B octanbHoit yacTu cyieOHbIe pelieHNs OCTaBJIEHbI
0e3 U3MeHeHHus.

SlHBapeB NpHU3HAH BUHOBHBIM B YMBIIIJIEHHOM TPUYMHEHUH CMEPTH
ApYyroMy 4ejlOBeKY.

IIpectynnenne cosepiieHo 12 okrss6ps 2000 roma B MCIpaBUTEILHOM
YUpexIeHHHU | | | | npu
00CTOSTENbCTBAX, M3JIOKEHHBIX B IPUTOBOPE.

B namsopHoil kanobe ocyxIeHHbIH SIHBapeB IMpPOCUT CMSTYMThb
Ha3Haue€HHOe €My HaKa3aHWe, CYUTAET, YTO CyJl HEOOOCHOBAHHO HE NMPU3HAI €T
COOOLIEHHE O COBEPIIEHHOM YOUICTBE A€XKYPHOMY II0 KOJIOHHH, KaK ero sIBKY C
NOBHHHOM M He ydyesl JaHHOe OOCTOSTENhCTBO B KauecTBe OOCTOSTENILCTBA,
CMSAI4alolero HaKa3zaHHe.

IIpoBepuB MaTepuanbl YrojoBHOTO Jejia U JOBOJbI HAA30PHOH XKajoOkl,
CynebHas KOJJIerdss HaXOOUT COCTOSBLIMECS II0 JAedy cyaeOHble pelleHHUs
MOJNIeKAIMMU U3MEHEHHIO 110 CJIEAYIOLINM OCHOBAHMSIM.

Cornacio c¢1.6 VYK P® Hakazanue, mnpuMeHseMoe K JIHLY,
COBEPIIMBIIEMY TpECTYIIEHWE, MAOKHO OBITh CIpaBeAJIMBbIM, TO €CTh
COOTBETCTBOBATb  XapaKTepy W  CTEMEHH OOLIECTBEHHOW  OINAacCHOCTH
NpecTyIeHUs, 0OCTOSTeLCTBAM €ro COBEPIIEHUS H JMYHOCTH BUHOBHOTO.

B cootsercTBuM co cT. 60 u. 3 VK P® nipu HazHaYeHWH Haka3aHHs CyJIOM
YUUTBIBAIOTCS XapakTep U CTeNeHb OOUIECTBEHHOHW OMAacHOCTU MPECTYIUICHHUS,
JUYHOCTHL BHHOBHOTO, B TOM 4YHUCJEe OOCTOATENbCTBA, CMSr4aloUe U
OTATYyarolMe Haxka3aHue, a TaKKe BNMSIHWUE HA3HAUYEHHOTO HaKa3aHUs Ha
UCTIPaBJICHUE OCY)KACHHOTO U HA YCIIOBHS KU3HU €TI0 CEMBU.
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ITo nacroswemy neny stu TpeGoBaHMs 3aKOHA JOKHBIM 00pa3oM He
BBIMOJIHEHEI.

| 2 IIPUIroBOpa yCMATpUBACTCs, YTO IIPH ONPCACICHUHU BHIA U MEPhI
HaKazaHus Cya ydea, 4To HHBapeB CyauM, COBECPHIHI 0c000 TAKKOE
NpeCTYIICHUE B NEPHON OTOBITHS HakKa3aHus, BUHY B COACAHHOM IIpU3HAJ, 1O
MECTY XKHUTCILCTBA, yqe61>1, pa6OTBI XapaKTepU3yeTCs MOJ0XUTEIIBHO, [0 MCCTY
OTOBITHS HaKA3aHHUS XapaKTCpHU3YECTCA ITOJIOKHUTEIBHO.

O6CTO$ITCIILCTB, CMATHAIOMUX H OTArYarolliuX HaKa3aHUue ﬂHBapeBa,
CYAOM HE YyCTAHOBJIEHO.

Onnako M3 MaTepualioB YroNOBHOTO Jiella yCMaTpuBaeTcs, 4TO Cpasy
nocne coseplleHus youiicrea b | SluBapes npuLIeN K AEKYPHOMY
no xojnounu K | u coobummn o coBepuIeHHOM NpecTyMJEHHH, MOCTe
dero SluBapeB ObUT TONMpOILIIEH B Ka4ecTBe Mojgo3peBaeMoro (i1.1.22-26).

Ceugerens K | nonmpowennsiii B Xxome cyneGHoro 3acenaHus
nokasajl, 4To 0ko0Jio 3 4acoB Ho4M 12 oktsa6ps 2000 rona B ASXKYPHYI 4acTb
KOJIOHHH ABWJICS SHBapeB M cKa3aj, YTo B CTOJOBOU youn b | Ha
NO4YBE JIMYHBIX HENPUSA3HEHHBIX OTHOLICHWUH, MOSICHWJI NPU 3TOM, YTO HOX,
KOTOpBIM OH YOUJT MOTEpIEBIIEro, HAXOAUTCS B CTOJIOBOH.

CornacHo c¢r1.142 VYVIIK P® 3asBieHue O SBKE ¢ [OBUHHOH —
N00pOBOJILHOE COOOIIEHHE JINLA O COBEPIIEHHOM UM NPECTYIUICHUH. 3asiBlIeHUE
O sIBK€ C MOBHHHOM MOXET ObITh CAEIAHO KaK B NMHCBMEHHOM, TaK U B YCTHOM
BUJIE.

Ilo CMBICI1Y IICIZCTB}’}OHIGFO YIroJIOBHOI'O 3aKOHa, €CJik COO6IL[€HI’I€ Jyga o
COBCPUICHHOM C €T0 y4aCTUCM NpPECTYIUICHHHA B COBOKYITHOCTH C APYIrUMH
AOKA3aTCJIbCTBAMH TTOJIOKCHO CYAOM B OCHOBY OOBUHMTENLHOTO IpyuroBopa, 1o
JaHHOC COO6H1€HI/IG MOXKET paCcCMaTpHUBaTbCs KaK fBKa C MOBHUHHOM.

Mexnay TeM, Cyl nepBOil MHCTAHLMHU IPU PELIEHHHM BOINpOCa O BHIE U
Mepe Haka3aHdhs He OOCyJIuJ JaHHBIi BOMPOC M HE Jall €My OLIEHKH B
PUroOBOpE.

Ilpu  Takux  oOcrosrenbcTBax, CyJaeOHass  KOJUIEMs  HaxOOMT
HeOoOXOAMMBIM NPU3HaTh CcoobLIeHHe SIHBapeBa O COBEpIIEHHOM MM yOuiCTBe
ICXKYPHOMY 1O KOJOHHWH, SIBKOM C TMOBMHHON M NPH3HATH $SBKY C MOBUHHOW,
00CTOATENBCTBOM, CMATYAIOLIMM Haka3aHue SIHBapeBa.

HpI/I3HaHI/Ie SBKU C TIOBHHHOM }IHBapeBa B KayCCTBC 06CTO$ITC.HI>CTBa,
CMATYaOIIEro HakasaHue, npu OTCYTCTBHH OTAIiaroliux O6CTO$ITC.HLCTB, Aact

OCHOBaHMsI 111 CMATYEHHsI OCYXXJEHHOMY HaKa3aHUs C [IPUMEHEHUEM TPaBUJI
4.l c1.62 YK POD.

Ha ocHOBahMM H3JI0XEHHOrO M PyKOBOACTBYsch cT. 407-408 YIIK P®,
cyieOHas KoJierus

OINPENEJIMJIA:



npurosop Cmacckoro ropojckoro cyaa I[lpumopckoro kpas ot 13
¢peBpans 2001 roma, KaccallMOHHOE oImpefeseHdHe CcyneOHOH KOJJIerHu Mo
yronosHbIM jenam [Ipumopckoro kpaesoro cyaa ot 5 anpens 2001 roza u
NIOCTaHOBJIEHHe npe3uauyma Ilpumopckoro kpaesoro cyaa ot 31 wmrons 2009
roja B oTHoweHuu SJuBapeBa C | B } KF3MEHHTb.

[IpusHate B KauecTBe OOCTOSITENbCTBA CMSTYAIOLIETO HAaKa3aHUE
Aunsapesa C.B. — siBky ¢ NOBUHHOM.

C npumenenuem ct. 62 4. | YK PO cmsarunth HakasaHue, Ha3HauE€HHOE
AuBapeBy C.B. mo cr. 105 u. 1 YK P® go 10 ner nuumeHus cBoOOIbl ¢
OTOBIBAHMEM HaKa3zaHUs B UCTIPABUTEILHON KOJOHUU CTPOrOro pexxuma.

B ocransom npurosop Cnacckoro ropoackoro cyaa [Ipumopckoro kpas
ot 13 ¢espans 2001 roaa, kKaccalMOHHOE OINpe/ie/ieHHe CyAeOHOH KOIeruu no
yrojioBueiM genam [Ipumopckoro kpaesoro cyzaa or 5 amnpens 2001 roga u
nocraHosyeHue npesuauyma IlpuMopckoro kpaesoro cyaa ot 31 urons 2009
roga B orHoweHun AuBapeBa C.B. ocraButh 0€3 H3MEHEHUs, HAA30PHYIO
KanoOy ocyxaeHHoro SluBapesa C.B. yn1oBneTBOpUTS.

OcBoGoauth AnBapeBa C.B. u3-moa cTpaxu nmo JaAHHOMY YrOJOBHOMY
JeJly B CBSI3U C OTOBITHEM HaKa3aHUsI.

IlpencenarenscTByrommit

Cynsu






