BEyXOB{{LIﬁ CY
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Heno Ne 26-B10-57
ONPEAEJJEHMRE

r. MockBa 26 Hosi6ps 2010 r.

CynebHas xomierus no rpaxganckum neiam Bepxosrnoro Cyna Poccuiickoii
Denepauuu B coctaBe

MpeiceaTe/IbCTBYOLIErO Kopuauikunoii T.E.,
cyaei I'ynsieoii I'.A., HazapoBoit A.M.

paccmoTtpena B cyneOHOM 3acenanuu 26 HosiOps 2010 r. rpaxgaHckoe Jesio 1o
ucky Jlzeiiroa MW TR} « npokypatype Pecry6nuku Uurymerus o
B3bICKAaHUU 33JI0JDKEHHOCTH 110 JOMOJHUTENbHBIM TapaHTHUSIM M KOMIIEHCAUsaM 3a
BpeMs BBIMTOJIHEHUS 3a/lad B YCJOBHSIX UPE3BbIYAIHOIO TOJOXEHHUS W INpHU
BOOPYXEHHOM KOH(DIUKTE U JIbIOTHOM HCUHCIIEHHH BBICIYTH JIET,

1o HaA30pHOH xkayobe mpokypatypbl Pecnybnuku MHrymeTus Ha pelieHue
Ha3spanosckoro paiionHoro cyna Pecny6nuku WMurymerus or 17 ampens 2007 r.,
KOTOPBIM UCKOBBIE TpeOOBaHUs yIOBIETBOPEHBI YACTUYHO, U ONpeAeieHHe Cy1eOHON
KOJUIerHH MO TpaxaaHckum geiam BepxoBHoro Cyna PecnyOnvku MHrymerust ot
7 utonst 2007 r., KOTOPBIM YKa3aHHOE pElIeHHe Cyaa IepBOH MHCTAHLMU OCTaBJICHO
6e3 U3MEHEeHHSl.

3acnymaB poknan cyabu BepxoBHoro Cyama Poccuiickoit ®enepauuu
Kopuamkunoit T.E., BbicnymiaB oOOBSICHEHUS NPeACTaBUTENS IPOKYpaTypbl
Pecny6auku Unrymerus Aradgonosa W.E., noaaeprkaBiiero n1oBoasl HaJ30pHON
xanobel, CynebHas Kkojulerus Mo rpaxjaaHckuMm Jgenam BepxosHoro Cypa
Poccuiickoit ®enepanuy,

YCTAHOBMJIA:

JzeritoB M.T. obpatuiics B cyn ¢ uckoM kK npokyparype Pecnybnuku HMurymerus o
B3bICKAHHUU 3aI0JKEHHOCTH 110 JONOJHHUTENBHBIM IapaHTUAM M KOMIIGHCALUsAM 3a
BpeMsI BBIMIOJIHEHMS 3aJa4 B YCJIOBUSX 4pE3BbIYAHHOIO IMOJIOKEHUS U NpU
BOOPYKEHHOM KOHQIUKTE W JIbFOTHOM HCHMCJEHHM BBICIYTH JIET, B 0OOCHOBaHHE
KOTOPOTI'O CChIIAJICS Ha TO, 4TOB Nnepuof ¢ 24 okta6ps 1994 r. no 7 siuBaps 2002 r. oH
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paboTan B opraHax NIpOKypaTypbl B YCIOBHSX UYPe3BBIYAHHOIO MOJOXKEHUS W TNPHU
BOOPY)KEHHOM KOH(WIMKTE, BBIMOJHI 3aJayd [0 HOpMalu3aluu OOCTaHOBKH,
BOCCTAaHOBJICHHIO 3aKOHHOCTH W TIpaBONOpsiAKka Ha Tepputopun PecrmyOnuku
Wnrywerus, B cBSI3M C 4YeM, II0 €ro MHEHHIO, HAa HEro paclnpoOCTPaHSIOTCS
IPEeNyCMOTPEHHBIE 3aKOHOJIATENILCTBOM JIONIOJHUTEIBHBIE TAPaHTUH U KOMITEHCALUH
B BUJIE JTbI'OTHOTO UCYUCIIEHUS BBICIYTH JIET (OMH MeECSI CIyXObl 3a TpH Mecsua),
OIUIaThl OKJIQJIOB M0 BOMHCKHMM JOJKHOCTSIM M 110 BOMHCKHUM 3BaHHUSIM B JIBOMHOM
pa3mepe, NOIUIaThl 3a 0COOble YCJIOBUS CIYXOBbI, CIOXXHOCTb, HAMpsHKEHHOCTh H
BBICOKHE JOCTHXKEHUS B TpyAe. B CBA3M C 3THUM HCTel Npocul cya o0si3aTh
OTBETUYMKA 3a4€CTh B BBICIYTY JIET HA JIbTOTHBIX YCJIOBUSAX BPEMS pabOTHI B YCIOBHAX
YpE3BbYAHHOTO TMOJIOKEHUST W INpPU BOOPYXEHHOM KOH(GJIMKTE, B3BICKATH C
npokypatypsl PecnyOnuku UHryiieTus B ero noib3y 3a0KEHHOCTD 110 AEHEKHOMY
CONEPIKAHHIO 33 yKA3aHHBIH MepUO B cyMME ] KorTeexk.

[IpencraBuTens OTBETYMKA NPOTUB YJIOBJIETBOPEHHUS 3asBICHHBIX HCKOBBIX
TpeGoBaHUI BO3paXxal.

PemennemM Ha3zpaHosckoro paiionHoro cyaa Pecny6muku UHrymerus ot
17 ampenss 2007 r., ocrtaBneHHBIM 0e3 H3MEHEHHUS ONpeleleHueM CcyneOHOH
KOJJIETHU 10 rpaxjaaHckuM Aeiam BepxoBHoro Cyna Pecnybsuku VHryuietus or
7 viond 2007 r., KICKOBble TpeOOBaHUs yAOBIETBOPEHbl YaCTUUHO. C NPOKyparypbl
Pecnybnuku HMHrymerus B monb3ly UCTHA B3bICKAHA 3aJ0JDKEHHOCTh IO
JIOTIOTHUTEILHOMY JIEHE)XHOMY COJIep)KaHWI0 3a Bpemsl (akTHueckoil padoThl B
YCIOBHSIX YpPEe3BbIHAHHOIO MOJIOXKEHUS W MPU BOOPYXEHHOM KOH(QUIUKTE C y4ETOM
WHJeKcalMu B pasMepe ] xomneek. ITpokypatypa PecnyGiuku
Uurywerus o6s3aHa 3acuuTaTh B BBICHYTY JieT HMCTUA Mepuol ero paboThl B
YCIIOBUSIX YPE3BbIUANHOTO MOJNOKEHUS U MPU BOOPYNKEHHOM KOH(IUKTE U3 pacuéTa
OZIMH Mecll paboThl 3a TpH Mecsiua. B ocTanbHO# 4acTH UCKa OTKAa3aHo.

Onpenenenuem CyneOHOH KOJUlerMd Mo Ipa)AaHCKUM JnenaM BepxoBrHoro
Cyna Poccuiickoii ®enepaunu ot 18 wutons 2010 r. mpokypatype Pecrnybnuku
HHrymeTrss BOCCTaHOBJIEH MNPOMYIICHHbIA MPOLECCYalbHBIH CPOK IS IOJa4H
Ha/I30pHOM Xano0b! Ha yKa3aHHble CyIcOHbIC TOCTAHORICHMUS.

[o 3anpocy cynsu Bepxosrnoro Cyzna Poccuiickoit @enepauuu ot 9 ceHTI0ps
2010 r. neno Gbuto HctpeboBaHo B BepxoBHblit Cyn Poccuiickon ®enepauuu ajs
NpoBepKH B MNOpsSJIKe Hag3opa, U ompeneneHueM cyabn Bepxororo Cyna
Poccuiickoii ®enepaunn ot 20 oxTsaOps 2010 r. Hag3zopHas xanoba ¢ JeloM
nepefaHa AN PacCMOTpeHMs B cyneOHoM 3acefanuu CyneOHOH Komneruu mno
rpaxaaHckum tenam BepxosHoro Cyna Poccuiickoit @enepanun.

B nHamsopHoit xamobe mnpokyparypbl PecnyOnuxu MHrymeruss nocrasiieH
Bonpoc 06 oOTMeHe pemeHus Ha3paHoBckoro paioHHoro cyna PecryGnuku
WNurymeruss or 17 ampens 2007 1. W onpenesleHds cyneOHOH KoOJIerHd IO
rpaxnanckum aenam Bepxosroro Cyna Pecny6auku Unrymerus ot 7 urons 2007 r.

Ucrten, HaamexamuMm oOpa3oM U3BEMIEHHBII O BpPEMEHM U  MECTe
paccMOTpeHHMs Jella B TOpsAKe Haja3opa, B cyaeOHoe 3acenanue CyneOHOH
KOJIJIETUM HE SIBUJICS, B CBSI3M C Ye€M Ha OCHOBaHMU cTaTtbu 385 ['paxcpanckoro
npoueccyanbHoro kojekca Poccmiickoii ®epepanun CyneOHas KOJUJIETHS 110
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rpaxaadckuM Jenam BepxosBuoro Cyna Poccuiickoii ®enepauuu HaXoauT
BO3MOXHBIM PaCCMOTPEHHUE JIeNla €r0 OTCYTCTBHE.

IpoBepuB Matepuansl nena, o0CyIUB A0BOAbI HAA30pHOU *anolbl, CyneOHas
KoJjIerus 1o rpaxjaaHckuM Jnenam BepxosHoro Cyna Poccuiickoit ®enepauuu
IIPUXOAUT K CIEAYIOLLEMY.

B cootBercTtBUM co craThéi 387 ['paxaaHCKOro MpoLECCyallbHOTO KOAEKca
Poccuiickoit ®Penepauvy OCHOBaHUSIMM IS OTMEHBl WJIM U3MEHEHHUs CyAeOHbIX
MOCTAaHOBJIEHUH B TMOpSAAKE HaAA30pa SBISIIOTCS CYUIECTBEHHbIE HapyLIEHUS HOPM
MaTEPHUAIIbHOTO WM NPOLECCYalbHOrO MpaBa, MOBJMSBHIME Ha MCXOJ Jena, 0e3
YCTPaHEHHSI KOTOPLIX HEBO3MOXHO BOCCTAHOBJIEHME W 3alllMTa HApyILIEHHBIX MpaB,
CBOOOZ M 3aKOHHBIX UHTEPECOB, a TAK)Xe 3allUTa OXPaHSEMBIX 3aKOHOM ITyOJHYHBIX
WHTEPECOB.

IIpy paccMOTpEeHMHM HacToslero jena CyaeOHbIMH HWHCTAaHUMUSMH ObLIH
JOMYLIEHBI TAKOIO XapakKTepa CyIEeCTBEHHbIE HApYLICHUs HOPM MaTepUalIbHOrO U
IPOLIECCYaJIbHOIO NPaBa, MOBJIUABLIME HAa MCXOJ Jena, 0e3 YyCTpaHEeHHsS KOTOPBIX
HEBO3MOXHO BOCCTaHOBJICHME HAPYILIEHHbIX PaB OTBETUHKA.

IlpunumMas peiieHue 06 yIOBIETBOPEHHH 3asBIEHHBIX TpeGoBaHUH, CyA
UCXOAUJI U3 TOTO, YTO B MEPHUOJ OCYLISCTBIICHUS UCTLIOM CIYXeOHOW JNesTenbHOCTH
tepputopus PecnyOnuku WHrymeruss Oblla OTHECEHAa K 30HE BOOPYXEHHOIO
KOH(JIMKTa U Ha HEeH yCTaHaBIMBAJICS PEXUM UPE3BbIYAKHOTO MOJIOXKEHUS, B CBA3H C
4yeM MPOKYPOPCKUM pabOTHHKAM, BBITIOJIHSABLIKM CITy)XeOHBIE 3a/1a4yil Ha TEPPUTOPUN
Pecnybnuku WHrymetuss B yKa3aHHBIH TEpPUOJ, JOJDKHBI TPEAOCTaBIATHCS
NOMOJIHUTENbHBIE TapaHTHM W KOMIIGHCAllMM, IpPEAYyCMOTPEHHbIE 3aKOHOM
Poccuiickoit ®@enepaunu ot 21 suBaps 1993 r. Ne 4328-1 «O aonosHUTENbHBIX
FapaHTUsIX U KOMIIEHCALMSIX BOGHHOCIYXXAIUM, MPOXOISLUIMM BOCHHYIO CITyK0y Ha
TEPPUTOPUHU TOCYNApCTB 3akaBKasbs, [Ipubantuku U Pecnybnuku TamxukucraH, a
TAaK)K€ BBINOJIHAKOUMM 33/1a4d B YCJIOBHAX YPE3BBIUAWHOTO TMOJIOXKEHUS U IpH
BOOPYXEHHBIX KOHQIMKTAX).

CynebHasi KoJuleTHsl Toyiaraer, 4TO TNPUBEAEHHBI BBIBOJ CyJa HeENb3s
NpPU3HATh MPaBUIIBHBIM, IOCKOJIbKY OH OCHOBaH Ha OLIMOOYHOM TOJIKOBAaHWUM U
NPUMEHEHUHM TMPaBOBBIX HOPM, PEryJUpylOLIMX MOPSNOK IPEeAOCTaBIEHUS
Ha3BaHHbIX FapaHTUH U KOMIIEHCAlLMH.

Tak, nocraHoeneHueM I IpaBurenscTBa Poccuiickoit denepanniu ot 29 oxTia0ps
2005 r. Ne 649 nononnen pasmen 1 IlojoxeHus o0 HCUMCIEHUH BBICIYTH JIET,
Ha3HA4YCeHUM M BbIIIATE NMEHCUR W MocoOUid MPOKypopaM M CIEAOBATENSIM, HAYYHbIM
M NeJarornyeckiM paboOTHUKAM OPraHOB U yUYpeXAeHUH NMpoKyparypsl Poccuiickoi
@denepaly, HMEIOIIMM KIACCHBIE YMHbl, M UX CEMbSIM, YTBEPXKAEHHOIO
nocranoBinenvem [IpaButensctBa Poccuiickoit ®enepanuu ot 12 asrycra 1994 r.
No 942, cornacHo uactT | KOTOporo B BBICHYry JeT (TPyAOBOH cCTax) st
UCHUCTEHUS NEHCHUH MPOKYPOPCKHM pabOTHHUKaM, YBOJEHHBIM CO CIyXObl B
COOTBETCTBMM C IYHKTOM «a» cTaThM 13 3akoHa Poccuiickoii ®Penepauuun
«O TeHCHOHHOM O0ecreyeHHH JIHIl, NMPOXOIMBIINX BOEHHYIO CIyXOy, ciyxk0y B
opraHax BHYTpeHHHX fell, ['ocynapcTBeHHON NpPOTUBOMOXXapHOH ciyx0Oe, opraHax
MO KOHTPOJIO 32 00OpPOTOM HapKOTUYECKHUX CPEJICTB U TMCHXOTPOIHBIX BEIIECTB,
yUpEXIEHUSX W OpraHax yroJIOBHO-UCIIOJHUTENIbHOM CHCTEMBI, U HUX CeMei»,
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3aCUMTHIBACTCSL HA JIBFOTHBIX YCJIOBUSAX NepUoA CiayxObl (B TOM H4HCIE BpeMms
HaXO0X/CHUSI B KOMaHIMPOBKE) B YCJIIOBUSIX UpPE3BbIUAHHOIO IMOJIOXKEHUS U NpHU
BOOPYKEHHBIX KOH(pIMKTaX U3 pacueTta |1 Mecsan ciyxOsl (paboTel) 3a 3 Mecsla, B
TOM 4YHCJIe B opraHax Inpokyparypsl Poccuiickoii ®Penepauuy, A€HMCTBOBaBIIMX Ha
tepputopuu Ceepo-Ocerurckoit CCP u Muryuickoi Pecniy6nuku, HO He paHee yeM
co 2 HosOps 1992 r. U He MoO3AHee AHS OTMEHBI YPE3BBIYAHHOIO IOJIOKEHHS Ha
TEPPUTOPUU ITUX pecITyOHK.

CnepoBarenbHO, NEPHOJT CIYKOBI TOJUIEKUT 3a4€Ty Ha JIBIOTHBIX YCIOBMSX
TOJIBKO B TOM CJy4ae, €CJIM TaKoW MepuoJ MPOXOAMI B YCJIOBUSX UYpE3BBIYAHHOrO
MOJIOXKEHUSI U TTPU BOOPYKEHHBIX KOHPIUKTAX.

B cootrBerctBun ¢ 3akoHoM PCOCP «O 4pe3BblHalHOM TMOJIOKEHUU» U
3akoHoM Poccuiickoit ®enepauyu «O 6GezonacHocTw» Ykasom Ilpesunmenta
Poccutickoit @enepaunu ot 2 HOsOps 1992 r. Ne 1327 «O BBeieHMM HPE3BBIYANHOTO
nosioxxenust Ha tepputopun CeBepo-Ocerunckoii CCP u Murynickoit PecnyGnuku»
Ha Tepputopuu PecryOnuku Uurymerus co 2 HosOps 1992 r. Obuio BBeAEHO
Yype3BbIYaHHOE MOJOXKEHUE.

VYkaszom Ilpesunenta Poccuiickoit ®@eaepauuu ot 27 mapra 1993 r. No 407
pexxuM 4ypesBhiyaiiHoro mnonoxenus c¢ 31 wmapra 1993 r. Obul OoTMeHEH WM
4pe3BbIYAHOE TOJIOKEHUE PACOPOCTPAHEHO JIMILIb Ha OTAC/IBHbIE TEPPUTOPHH
[TpuroponHoro paiioHa U mpuserarolye K HeMy MecTHOCTH Pecny6nuku CeBepHast
Ocetus - Ananus, a Takxe Haspanosckoro paiiona Pecniybnuku Murymerus. Ortot
PEXUM YPE3BBIYAWHOIO MOJIOXKEHHS MPOJAJIEBAJICS HA OCHOBAHUM COOTBETCTBYIOLKX
Vka3zos Ilpesunenta Poccuiickoit @enepaunu u ¢ 15 despans 1995 r. Obun oTMEHEH.

Ipu Takux oGCcTOATENBCTBAX BHIBOA CyJa O 3a4ETe Nneproja paboTel HCTLA Ha
NBFOTHBIX YCJIOBUSX U3 pacyéra OJWH Mecsll CyXObl 32 TPU Mecsilia 1ocjie OTMEHbI
Ype3BbIYAHHOTO MOJIOKEHUS HENlb3sl TPU3HATH 3aKOHHBIM.

KpoMe TOro, He COOTBETCTBYET MOJIOXKEHHSM 3aKOHa M BBIBOJ cyda 00
yIOBJIETBOPEHHUHU 3asIBICHHBIX TPeOOBaHWM B 4YaCTH B3bICKAHUS JOINOJHUTEIbHBIX
JEHEXHBIX BBIIIAT 34 BECh YKa3aHHbIH HCTLIOM MEPUOA.

B cootBeTcTBHU co cTaTheil 1 3akoHa Poccuiickoit @enepaunu ot 21 sHBaps
1993 1. Ne 4328-1 «O J0MOJHUTENIBHBIX TapaHTUAX U KOMIIEHCAUUAX
BOEHHOCTY)KAIllMM, TPOXOASIIUM BOEHHYNO CilIyx0y Ha TEppUTOpPHHM TOCYJapcTB
3akaBkasbsi, [Ipubantuku u PecnyOmuku TapkuKHCTaH, a TakXe BBITOIHSIIOIIKUM
3a[a4i B YCIOBHUSIX YPE3BBIMAUHOrO [TOJIOXEHHUS U TIPH BOOPYKEHHBIX KOHGUIUKTAX)
BOCHHOCTY)KalllUM, TPOXOSIIAM BOEHHYIO CIyX0y MO KOHTpakKTy, a TaKxe
BOGHHOCTYXaUIMM-oduLiepam, MpanopilukaM, MHYMaHaM, BOEHHOCIYXall¥M
CBEPXCPOYHOM CIyXObl, NPOXONANIMM BOEHHYIO CIyX0y M He 3aKJIIOUMBIINM
KOHTpaKTa O TMPOXOXACHUH BOEHHOW CiyXkObl, IOCTOSSHHO HJIM BpPEMEHHO
BBIMOJIHAIOIIMM  33/ladyd B YCJIIOBHSIX UYPE3BBIYAHHOrO TMONOXKEHHUS U MpH
BOOPYXEHHBIX KOH(IJIMKTAX, HA TIEPHO]] BHITIOJHEHHUsl 3TUX 3a]ad yCTaHaBIUBAIOTCA
OKJIaJbl 110 BOMHCKUM JIOJDKHOCTSIM M OKJa/ibl M0 BOMHCKUM 3BaHUSM B JBOHHOM
pa3Mmepe.

[ToctanoBnenneM IlpaButenncTBa Poccuiickoit ®eaepaunuun ot 31 Mapra
1994 r. Ne 280 «O nopsiike ycTaHoB/IeHUs! (hakTa BBIITOJIHEHUS] BOCHHOCTYKaIUMH U
WHBIMH JIMIIAMH 33/1a4 B YCJIOBUSX HPE3BbIYAHHOTO MOJI0XKEHUS U NIPH BOOPYKEHHBIX



5

KOH(IMKTaX U NPENOCTABICHUS UM JOMOJHUTENBHBIX TApaHTHH W KOMIIEHCALMN»,
MPUHATHIM B COOTBETCTBUHU CO CTaTbel 7 BbILIEYKa3aHHOTO 3aKOHA, MPeyCMOTPEHO,
YTO BOEHHOCHIYXAllM€ U COTPYJHUKHA OpPraHOB BHYTPEHHUX JI€N, BBIMOJIHSIOIINE
3alayd II0 YCTaHOBIEHUIO MHUpA, 3aKOHHOCTH W IIPaBONOPSAKA, HOPMaju3alluu
oOctaHOBKM Ha Tepputopu Pecnybnuku CepepHas Ocerus u  MHrymckoi
PecnyOiuku HaxoAaTCs B YCIOBUAX UPE3BBIYAHHOTO TONOXKEHUS, B CBS3H C YeM MM
[IPEIOCTABIISIOTCS COOTBETCTBYIOIIHNE JOTIOJHUTENbHBIE FAPAHTUH H KOMIIEHCALUH.

ITynxtom 2 nocrtaHoBnenusi IlpaBurensctBa Poccuiickoit ®enepanuu ot
31 mapra 1994 r. Ne 280 «O mnopsigke ycTaHOBIeHUS (pakTa BBITOJTHEHUS
BOCHHOCIYXalUMMU M HHBIMM JIMUAMK 33Ja4 B YCIOBUSX Ype3BbIYAHHOIO
MOJIOXKEHUsT M TpU  BOOPYXKEHHBIX KOHGIMKTaX W NPENOCTaBJICHUS UM
JOTONHUTENIbHEIX TapaHTUH U KOMIIGHCALMi» YCTaHOBJIEHO IPENOCTaBIATh
BOCHHOCTY)XKallluM ¥ COTPYIHUKAM JIONOJIHUTEIIbHBIE TapaHTUM U KOMIIEHCALUU
TOJBKO 32 BpeMsi (axTHUECKOTO BBIMOJIHEHHWS HMHU 3a7ad Ha TEPPUTOPUHU, TIe
BBEJICHO 4pEe3BbIYANHOE MNOJIOKEHHE, MO0 B MECTHOCTH, KOTOpasi OTHECEHA K 30HE
BOOpPYXEHHOTO KOH(MIMKTa (HO He paHee JHS BBEJCHWS Ha COOTBETCTBYIOLLEH
TEPPUTOPUU UPE3BBIYAWHOTO TMOJIOKEHUS] MM OTHECEHHSI MECTHOCTH K 30HE
BOOPYKEHHOTO KOH(UIMKTAa H HE MO037Hee AHS OTMEHB! YPE3BBIMaHHOTO TOJOKEHHUS
WIN pelleHuss 00 OTHECEeHMHM K 30HE BOOPYXEHHOTO KOH(IHUKTa, OMNpeae’tHHbIX
[IpaButensctBoM Poccuiickoit denepanuu), U NPEeAyCMOTPEHO, YTO MEPUOMBI
BBIMIOJIHEHUS]  BOCHHOCIYXAalUMH U COTpYAHMKaMHM 3aJad B  YCJOBHSX
Ype3BLIYANHOIO MOJIOKEHUS W TPU BOOPYXKEHHBIX KOHQUIMKTAaX oOQopMIstoTCs
NpUKa3aMHd KOMaHAWPOB BOMHCKUX 4YacTel, HAYaJIbHUKOB WITAa0OB, OMEPATUBHBIX U
UHBIX TPy

TakuM 00pa3oMm, Ha3BaHHbIe JOTOJHHUTENbHbIE TapaHTUX M KOMIEHCAllUU
MOTJIM TPENOCTABAATECS HCKIIOUMUTEIBHO 32 BpeMs (aKkTHYECKOro y4dacTusi B
BBIMOJTHEHUM  337ady  Ha  ONpelneNéHHbIX  TEPPUTOPHUAX,  OGOPMICHHBIX
COOTBETCTBYIOLIMMHU MPUKA3AMH.

Tem cambiM, (pakTHHECKOE YHacTHe B BBIIIOJHEHUHM COOTBETCTBYIOILMX 3a/1ad4
JIOJDKHO OBITH JIOKa3aHO MO JAEJy B COOTBETCTBMM C TpeOOBaHUSMHU I paxJ1aHCKOro
npoileccyanbHoro konekca Poccuiickoit ®enepanun (yacts 1 cratbu 56).

Cya B  HapylleHHe  Ha3BaHHOro  TpebOBaHHWS  INPOLECCYalbHOrO
3aKOHOAATENbCTBA U TNPU  OTCYTCTBMM  JOKa3aTeNbCTB,  IOATBEPXKAAIOLIUX
(akTHueckoe BBIMONHEHWE MCTLOM 3aJa4 Ha TEPPUTOPHUM, T[AE€ BBEICHO
ype3BblUaiiHOE TIOJOXKEHHe, JUOO B MECTHOCTH, KOTOpas OTHECEHa K 30He
BOOPY)XEHHOTO KOH(IMKTa, yAOBIEeTBOpWI UCKoBble TpeboBanus. Ilpu ostom
NMPUKA30B  PYKOBOAMTENS  TpoKyparypbhl  Pecniybnuku  Murywerus  nubo
['eHepanbHOro mnpokypopa Poccuiickoii @enepanuu, CBUIAETEIBCTBYIOMIUX O
BBITTOJIHEHUH POKYPOPCKUMU paboTHUKaMHU PecniyOnnxu HUnrymetus
COOTBETCTBYIOLIMX 3aJady B YCJIOBHUSIX YpE3BbIYAHHOIO IOJIOXKEHUS H IIpH
BOOPYXEHHBIX KOH(IHUKTAX, HE UMEJIOCh.

Kpome ToOro, pedctBue NpUBEAEHHOTO NYHKTAa paclIpOCTPAHEHO Ha
NPOKYPOPCKUX pabOTHUKOB IMYHKTOM 2 roctaHoslieHus [IpaButensctBa Poccuiickoit
Oenepanun Ne 649 ot 29 oxra6ps 2005 r. «O BHeceHHMM W3MEHEHUH B
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nocranosnene [IpasurensctBa Poccuiickoit ®epepauun ot 12 amrycra 1994 r.
Ne 942y ¢ 11 Hos6ps 2005 .

B npamHOoM cinydae cyn B HapyuieHue Ykaza llpesupenra Poccuiickoit
@enepanuu oT 23 Mast 1996 1. Ne 763 «O nopsake onyOnMKOBaHHS U BCTYTUIEHHUS B
cuny aktoB llpesupenra Pocculickoli ®enepaiyu, [lpaButensctBa Poccuiickoid
QenepauMd M HOPMATMBHBIX  MNPaBOBbIX aKTOB  (ellepajibHbIX  OpraHoOB
UCTIONTHUTEJIBHOM BJIACTWY TpUAall 00paTHYIO cuily nocrtaHosinenuio [IpaBurenncTsa
Poccuiickoit ®epnepauyn Ne649 ot 29 oktsabps 2005 r. (m.2), B cBA3U ¢ 4eM
HEIIPaBOMEPHO YJOBJIETBOPUI TpeOOBaHMS MCTILIA B YKa3aHHOHM 4acTH 3a Nepuoa Jo
BCTYILIEHHUS B CHIly ocTaHoBeHus [IpaButenscTBa Poccuiickoil @enepannu Ne 649
ot 29 okTs6ps 2005 .

Kak ycmarpuBaercs wu3 cojepxaHus cyJneOHOro peuleHus, CyJ Takxke
HE3aKOHHO TPOM3BEN pacyér 3af0/HKEHHOCTH 0 JOMOJTHHUTENbHBIM JICHEXKHbIM
BBIIIJIATaM UCXOJS U3 MOJIHOTO JEHEXXHOTO COJIEPIKaHUs UCTLA (JOJKHOCTHOM OKJIad,
JoIulaTa 3a KJIACCHBIA YMH, BBICAYTY JieT, ocoOble YCIOBHS ClyxObl, Noruiara 3a
CII0)KHOCTb, HaNpsKEHHOCTb U BBICOKME JOCTHXEHHS B TPYHAE) CO CCHUIKOH Ha
cratblo 44 @enepanbHOro 3akoHa ot 17 sHuBaps 1992 r. Ne2202-1 «O npokyparype
Poccuiickoit ®enepauuu», B pelakiid Ha MOMEHT BO3HMKHOBEHMS CIOPHBIX
NPaBOOTHOIIEHUH MpeycMaTpUBaBLICH, UTO JEHEXHOE COAEpKaHhue MPOKYPOPCKUX
PabOTHUKOB COCTOUT M3 JOJKHOCTHOTO OKJIaJa; JOMJAT 3a KJIACCHbIM YHMH, BBICIYTY
net, ocoOble ycnosus ciyxObl (B pazmepe 50 MPOLIEHTOB JOKHOCTHOTO OKJaja);
JOIUIAT 32 CJIOKHOCTD, HAIIPSHKEHHOCTh U BBICOKME JOCTHXEHMS B Tpynae. Torna, Kak
nonoxeHusmMu 3akoHa Poccuiickoit ®enepanun ot 21 siHBaps 1993 r. Ne 4328-1
«O ONONHUTENIbHBIX FAPAHTUAX U KOMIIEHCALMSIX BOEHHOCIYKAIUM, TPOXOAAIIUM
BOGHHYIO ciayx0y Ha TeppuTopuM TrocynapctB 3akaBkasbs, Ilpubantuku u
PecniyOninkn  TamKMKUCTaH, a TakXe BBIMOJHAOIIMM 3a4a4d B YCJIOBHAX
Ype3BBIYAMHOTO MOJIOKEHWS M TPU BOOPYKEHHBIX KOH(IMKTAaxX» YCTaHOBJIEHO
YBeJIMYEHUE UCKIIIOUUTEIBHO OKJIAJOB MO JOJKHOCTU M IO BOMHCKHUM 3BaHUSM, a HE
LEeJOoro  JAEGHEXHOrO COJAEpKaHUs TpPU  BHIMOJIHCHMHM 3a4ad B YCIOBUAX
Ype3BhIUATHOTO TONOXKEHHS U TTPU BOOPYKEHHBIX KOHPIUKTAX.

C yuérom wuznoxeHHoro CyneOHas KoJIeTMs N0 TPaXAAHCKUM Jejam
BepxoBHoro Cyna Poccuiickoii ®@enepaiini cuuTaet, 4o pewenue Haspanosckoro
paiionHoro cyaa PecnyOonuku Wurywertus or 17 anpens 2007 r. u onpeneneHue
cyneOHOM  koyuteruu mo rpaxaaHckum aeinam BepxosHoro Cyna Pecny6auku
Wurymerust ot 7 wioHs 2007 r. Henb3ss NMpU3HATH 3aKOHHBIMM U OHHM IOAJIEKAT
OTMEHE.

[TockonbKy OOCTOATENBCTBA, MWMEIOLIME 3HAYEHHWE JJIsi  IPABUIILHOTO
pPaccMOTPEHMST M pa3pellieHHs Jesla, CyJOM IMEPBOM MHCTAHLHUH YCTaHOBJIEHBI,
CyneGHasi KOJUJIETUS HAaxXOAUT BO3MOXXHBIM, OTMEHSS CyJeOHBIE INOCTaHOBJIEHHS,
NPUHATH HOBOE pellleHWe, He TiepesaBas JieJo Ha HOBOE PAacCMOTpeHHe, 00 OTKase
JzeiitoBy M.T. B y10BNeTBOpeHHH 3asBJICHHBIX HCKOBBIX TpeOOBaHUA.

PyxoBoactBysice cratbsamu 387, 388, 390 I'paxkpaHckoro mnpoueccyanbHOro
xopekca Poccuiickoii ®enepanun, CyneOHas Kosuierusi 10 TIpaXXJaHCKUM JejiaM
Bepxoaoro Cyaa Poccuiickoil ®enepaunn
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onipeaesInJIAa:

pewenre HaspanoBckoro paitonnoro cyna Pecnybnuxku Murymerus ot 17 ampens
2007 r. u onpeneneHue cyAeOHOM KOJUIETHU O rpayKAaHCKUM JAesiaM BepxoBHOro
Cyna Pecny6nuku Wurymerust or 7 utons 2007 r. ormenuTs. Ilpunste no npeny
HOBOE pellieHKe, KOTOPbIM B YIOBJICTBOPEHHH HCKOBBIX TpeGoBaHnid J[[3eliToBa
M- T- Kk npokyparype Pecnybnanku HWHrymeTuss o B3bICKaHUH
33J0OJKEHHOCTH MO [OMNOJHHUTENbHBIM TapaHTUsM W KOMIIEHCAuusiM 3a BpeMs
BBIMIOJTHEHHS 33184 B YCJIOBHUSX UYPE3BBIYANHOIO IMONOXKEHUA U IIPU BOOPYKEHHOM
KOHQJIMKTE U JIbFOTHOM MCUYUCIIEHUH BbICIYTH JIET OTKA3aTh.

IpencenarenbCTBYHOLIMIA:

Cyabu:






