BE?XOB[ILIﬁ CYl
POCCUMCKOU ®EJIEPAIINU

Heno Ne 26-B10-61
ONPEJAEJEHMUE

r. Mockaa 19 Hosa6Gps 2010 r.

CynebHas xosierus no rpaxnaaHckuM nenaMm BepxosHoro Cypa Poccuiickoit
®enepalvu B COCTaBe:

NpeAceaaTeNbCTBYIOLIErO Kopuamkunoii T.E.,
cynen Hazapogoii A.M., 3ansopHoBa M.B.

paccMmotpena B cyneOHOM 3acefaHud 19 HosiOps 2010 r. rpaxaaHckoe [eno mno
ucky EBnoesa I/I. I(- K mnpokyparype Pecnybnuku Warymerus o
B3bICKAaHUH 33/I0JDKEHHOCTH MO JOMOJHUTENbHBIM FapaHTUSM U KOMIIEHCAlUsM 3a
BpeMsl BBIIIOJIHEHUS 3aJladi B YCIOBUSX UpPE3BbIYAHHOrO TOJOXKEHUs U TpHU
BOOPY>XEHHOM KOH(MJIMKTE U JIbFTOTHOM MCYUCIIEHUH BBICIYTH JIET,

no HaJA30pHOH kanobe mpokypaTypbl PecnyOnuku MHryuetus Ha pelieHue
HazpanoBckoro pailoHHoro cyaa Pecny6nuku Wuryweruss ot 7 wronss 2007 r.,
KOTOPBIM HCKOBble TpeOOBaHWS yAOBJIETBOPEHBl, M OIpeAeseHue CcyaeOHON
KOJUIErWH 10 rpaxaanckuM aenaM BepxosHoro Cyna Pecny6nuku Murymerus ot 12
ntons 2007 r., KOTOpPBIM YKa3aHHOE pelleHre Cy/1a NepBOd MHCTAHLIMK OCTaBIIEHO 0e3
MU3MEHEHUS.

3acnywaB paoknaa cyiapd BepxoBHoro Cyna Pocculickoit ®Denepanuu
Kopuamkunoii T.E., BeicoymaB oOBSICHEHMS MPEACTaBUTENS MPOKYpaTyphl
Pecny6nuku Unrymetus AradoHoBa W.E., nogaepxaBuiero 10BoAbl HaJ30pHON
xanobel, CynebGHasi Kojulerusi 1o rpaxjaaHckum Jenam BepxosHoro Cyna
Poccuiickoit ®enepanuu,

YCTAHOBMJIA:

EBnoes N.}O. obpatuics B cyn ¢ uckoM K npokyparype Pecriybnuku Muryuerus o
B3bICKAaHHUH 33JI0JDKEHHOCTH 1O JIONOJHUTENbHbIM FapaHTUSM W KOMIIEHCALUsIM 3a
BpeMsl BBINIOJIHEHUS 3aJa4 B YCJOBUSAX YpPE3BbIYAMHOrO TONOXEHUS W MpH
BOOpYxEHHOM KOH(pIUKTe. B 0o00ocHOBaHHe TpeOoBaHUIl HCTell yKa3al Ha TO, YTO B
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nepuon ¢ 29 sanBaps 1997 r. mo 7 suBaps 2002 r. oH paboTanm B opraHax
MIPOKYpaTypel B YCJIOBUSIX YPE3BBIYAMHOIO TMOJIOXKEHUSI U MPU BOOPYNKEHHOM
KOHQUIUKTE, B CBS3M C UeM, [0 ero MHEHHIO, Ha HEro paclpOoCTPaHSIOTCS
MIPENYCMOTPEHHBIE 3aKOHOAAaTEIbCTBOM JOTIOJIHUTENbHBIE TAPAHTHH M KOMITEHCAIIUU
B BHJIE JILF'OTHOIO MCYHUCIICHUS BBICIYTH JIeT (OJMH Mecsl CIyXO0bl 332 TpY Mecsla);
OIUIAaThl OKJIAAOB MO BOMHCKUM JAOJKHOCTSIM U MO BOMHCKHMM 3BaHUSM B JBOHHOM
pasmepe; Jonnatel 3a OCoOble YCJIOBHUS CHYXOBI, CJIOXKHOCTb, HaNpsHKEHHOCTb H
BLICOKHME JIOCTHXKEHHUsT B Tpyde. B CBA3M ¢ 3TUM HCTel NPOCHI Cyl 00s3aTh
OTBETYMKA 3a4€CThb B BBICIYTY JIET Ha JbIOTHBIX YCIOBUAX BpeMsl pabOTHI B YCJIOBHIX
YpEe3BBIYAHOrO0 TIOJIOKEHUS U TpPU  BOOPYXKEHHOM KOH(QIMKTE; B3bICKATh C
npoKypartypsl PeciyOnvku MHryiietds B ero noJib3y 3a0/DKEHHOCTD 110 JEHEKHOMY
COJIEPIKAHMIO 32 YKAa3aHHBIN [IEPUOJ B CyMME - pyO6neii . KOTIEEK.

IlpencraBuTens OTBETYMKA MPOTUB YAOBIETBOPEHMS 3asIBJIEHHBIX HCKOBBIX
TpeOOBaHUH BO3paXKAI.

Pemenuem Hazpanosckoro paitonHoro cyna Pecnybnuku Murymerus ot 7
utoHs 2007 r., ocTaBlIeHHBIM 0€3 M3MEHEHUs onpesesieHueM CyJ1eOHON KOJUIEruH Mo
rpaxnanckum gaenam BepxoBroro Cyna Pecnybnuku Hurymeruss ot 12 wmrons
2007 1., uckoBble TpeboBanus EmnoeBa M.}O. ynomnerBopeHbl. C mpoKypaTypsl
Pecnybnuku MHrymerus B nods3y MCTLA B3bICKaHA 3aJ0JDKEHHOCTH MO
JOIOJIHUTEIBHOMY JACHEXXHOMY COJEpXKaHHUI0 3a Bpemsi GakTuueckoil paboThl B
YCJIOBUSIX YpE3BBIYaHHOr0 MOJIOKEHUS U TPU BOOPYXKEHHOM KOH(IUKTE C YYETOM
uHzekcauun B pazmepe [ py6neii ] xoneex. ITpokyparypa PecryGnuku
Unrymerns obs3ana 3acuutath EBnoeBy W.IO. B BhiCHyry JeT Afs Ha3HaueHUS
NEHCHHU MepuoA (pakTudeckoil padotsl ¢ 29 suBaps 1997 r. no 7 suBaps 2002 r. B
YCIOBUSIX YPE3BBIYANHOTO MOJIOKEHUSI ¥ TIPU BOOPYEHHOM KOH(MIUKTE U3 pacuéra
OJIUH MecsL ciyXObl 32 TpU MecsIIa.

OnpenenenueM CyneOHOW KoOJulerMd 1O TpaXJaHCKUM JenaMm BepxoBHOro
Cyna Poccuiickoit ®Denepanuu ot 16 wurons 2010 r. mpokyparype Pecnybnuku
Wurymierus BOCCTaHOBJIEH CPOK Ha MoJady HaJA30pHOWM kanoObl Ha YyKa3aHHbIE
cyaeOHble MOCTAHOBNEHHUS.

B HamgzopHo#t xamobe mpokypatypbl PecryOnuku MHrymeruss nocraBieH
Boripoc 00 oTMeHe pemneHdss HaspaHoBckoro paiioHHoro cyaa PecnyOnuku
Uurymeruss ot 7 wuons 2007 r. u onpeneneHuss cyaeOHOH KOJJIErMH IO
rpaxnaHckum aenam BepxoBHoro Cyma Pecnybnuku HMHrymerus or 12 wurons
2007 r.

ITo 3anpocy cynsu Bepxosroro Cyna Poccuiickoit @enepanyu ot 16 ceHTaOps
2010r. neno ucrpedoBaHo B BepxoHbiii Cyn Poccuiickoit Denepanuu st poBEPKU
B MOpsAKe Hag3opa W onpexaeneHueM cyasd BepxoBHoro Cyna Poccuiickoi
®enepannu ot 19 okta6ps 2010 r. Hag3opHas xanoba npokKypatypsl PecnyOiauku
UHrymerus c 1ejoM rnepegana Jjisi paccMOTpeHHs B cyieOHOoM 3acenanuu CynebHoi
KOJUJICTHH 10 TpaxxaaHckuM JenaM BepxosHoro Cyna Poccuiickoit denepanum.

Enoes M.10., Hamnexammm o0Opa3oM HW3BEILEHHBII O BpEMEHHU M MecCTe
paccMOTpeHHsl Jena B MOpsjake Haazopa, B cyneOHoe 3acenaHue CypeOHoit
KOJUIETUH He SIBUJICS, B CBSI3M C 4YeM Ha ocHoBaHWMU ctathu 385 ['paknanckoro
npoueccyansHoro kozaekca Poccuiickoit ®enepauun CynebHas KoJuierus o
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rpaxaaHckum  gaenam  BepxoBHoro Cygna Poccuiickodt ®enepanuum  HaxoguT
BO3MOXHBIM pacCMOTPEHHE fieia B €ro OTCYTCTBHE.

IIpoBepuB MaTepuansl aena, oOCyaUB JOBOABI HaI30pHOHN kanobOel, CyneGHas
Komjlerus 1o rpaxjaaHckuMm penam BepxoBHoro Cygna Poccuiickoit ®enepanuu
MPUXOJIUT K CIEAYIOLIEMY.

B coorserctBHU co craThéii 387 ['paxcaaHCKOro MpOLECCyaIbHOTO KoJeKca
Poccuiickoit denepauyii OCHOBaHMSIMU [Jisi OTMEHbl WM HU3MCHEHMS CYJEOHBIX
NOCTAHOBJICHUH B TOpPAJKE Hana3opa SIBJISIOTCS CYLIECTBEHHbIE HApYLIEHHS HOPM
MaTEpUAIbHOIO WIM MPOLECCYalJbHOTrO MNMpaBa, MOBJIMABLIME Ha MCXOJ Jena, Oe3
yCTpaHEHHUs! KOTOPBIX HEBO3MOJYKHO BOCCTAHOBJIEHWE W 3allldTa HapyLIEHHbIX IPaB,
CBOOOZ M 3aKOHHBIX UHTEPECOB, @ TAKXKe 3allUTa OXPAHAEMBIX 3aKOHOM MyOTHUHbIX
WUHTEPECOB.

IIpy paccMOTpeHHMM HacTosllero jeia cyAeOHbIMA HHCTAHUUSAMU ObLIU
JOIYILLEHBl TAKOTO XapaKTepa CYLIECTBEHHBIE HAPYLICHUS HOPM MATEpUANILHOTO U
NpoLecCyallbHOIO TpaBa, MOBIMSABILKWE HA MCXON Jena, 0e3 yCTpaHEHHUS KOTOPbIX
HEBO3MOXXHO BOCCTAHOBJIEHHE HApPYyIIEHHbIX MPaB OTBETYHKA.

IIpynumas peuieHue 06 yIOBNETBOPEHUM 3asBIEHHBIX TpeOOBaHW, cyn
VICXOJIUII U3 TOI0, YTO B MEPHOL OCYLIECTBIECHHS UCTLOM CIyXeOHOH NesTeabHOCTH
tepputoprs PecnyOnmuku Hurymertuss Oblia OTHECEHa K 30HE BOOPYXEHHOIO
KOH(JIMKTa U HA HEell yCTaHABIUBAJICS PEXKUM YPE3BBIYAHHOTO MOJIOKEHHUS, B CBS3H C
4yeM MPOKYPOPCKHM pabOTHHKAM, BBITIOJHSBIINM ClTy)XeOHbIE 3a1a4l Ha TEPPUTOPHHU
PecnyOnuku WHrymerus B yka3aHHBIA MNepHOA, JAOKHBI NPENOCTaBIATHCS
NOMOJIHUTENbHbIE TapaHTHM M KOMIEHCAallM¥, [peNyCMOTPEHHbIE 3aKOHOM
Poccuiickoit ®enepannu ot 21 suBaps 1993 r. No 4328-1 «O 10noJHUTENBHBIX
rapaHTUsIX U KOMIEHCAlMSIX BOSHHOCITY)XalllUM, MPOXOASIIMM BOCHHYIO Clyx0y Ha
TEPpPUTOPUM TocyaapcTB 3akaBkasbs, [lpubantuku u PecniyOnuxu Tamxukucral, a
TAKXX€ BBIIOJHAIOIIMM 33]a4d B YCJIOBUSAX YPE3BBIYAMHOIO IOJOXEHHUS U IIPH
BOOPYKEHHBIX KOHJIUKTAX.

CyneOHasi KoJuleTWsl MoOJaraer, 4YTO TNPUBEAEHHBIA BBIBOJ CyJa HENb3d
IPU3HATh TNPABWIBHBIM, MOCKOJIBKY OH OCHOBaH Ha OLIMOOYHOM TOJIKOBaHMH H
NPUMEHEHUM TPABOBBIX HOPM, PpEryJUpylOlIMX TMOPSAOK IpPEeAOCTaBIECHUA
Ha3BaHHbBIX FAPAHTHUU ¥ KOMIIEHCALIUM.

Tak, nocranosnenueM Ipasurenscrsa Poccuiickoii @enepanuuu ot 29 okTa0ps
2005 r. Ne 649 nmonosHen pazzmen 1 TlonoxeHust 06 MCUMCIEHMM BBICIYTH JIET,
Ha3HAYE€HWH U BBITUIATE MEHCUM W MOcoOui MPOKYypopaM U ClIeI0BaTelsAM, HAyYHbIM
1 MeAarorHyeckuM paboTHHKAM OpraHOB M yupexAeHuH mpokypatypsl Poccuiickoi
denepalyi, UMEIOIMIKMM KIACCHble YWHbl, W HUX CEMbSM, YTBEPXAEHHOIO
nocraHosyenneM [Ipasurensctsa Poccuiickoit @enepariu ot 12 asrycra 1994 r. Ne
942, cormacHO 4acTu 1 KOTOPOTO B BLICAYTY JIeT (TpYOBOH CTax) Jjisi UCHUCIIEHHUS
HEHCUU TIPOKYPOPCKUM pabOTHUKAM, YBOJIEHHbIM CO CIYX OBl B COOTBETCTBHM C
nyHKkToM «a» crtathl 13 3akoHa Poccuiickoit ®eaepauun «O IEHCHOHHOM
obecriedyeHHH JIHL, IPOXOAUBIINX BOEHHYIO CITyk0Yy, Cly* 0y B OpraHax BHYTPEHHHX
nen, locynapcTBeHHOW NPOTHMBOMOXKAPHON ciyx0e, opraHax O KOHTPOIIO 3a
000OpOTOM HApKOTHYECKUX CPEACTB M TCUXOTPOMNHBIX BELIECTB, YYPEXKICHUAX H
opraHax YTOJIOBHO-UCTIONIHUTEJIBHOH CHUCTEMbBI, U HMX CEMEH», 3aCUUTBHIBAETCSA Ha
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JBFOTHBIX YCIOBHSX Nepuol cayxObi (B TOM 4YHCIe BpeMs HaXOXIEHHUS B
KOMaH/UPOBKE) B YCIOBUSAX YPE3BBIYAMHOIO TMOJIOKEHUS M TIPH BOOPYKEHHBIX
KoH(QuKTax U3 pacyera 1 mecsin ciayxO6bl (paboThl) 3a 3 Mecsia, B TOM YHCIE B
opraHax npokypartypsl Poccuiickoii ®Denepauuu, AEHCTBOBAaBIIMX Ha TEPPHUTOPUH
CeBepo-Ocerunckoit CCP u Unryuickoit Pecriyonuky, Ho He paHee YeM co 2 HOsiOps
1992 r. 1 He No3HEE JHS OTMEHHI Upe3BbIYAHOrO MOJIOKEHUS HA TEPPUTOPUH ITHUX
pecryOIuK.

CrnenoBarenbHO, NEPUOJ CIYXObI MOMJISKUT 3aU€Ty Ha JIBTOTHBIX YCIOBHSX
TOJILKO B TOM Clly4ae, €CiM TaKoW MEpUOJl MPOXOAWJ B YCIOBHSIX UPE3BbIYAHHOIrO
TIOJIOXKEHHUS U NIPY BOOPYXKEHHBIX KOHDIMKTAX.

B coorBerctBun ¢ 3akoHoM PCOCP «O upe3Bbl4aliHOM MONOXKEHUH» U
3akoHoM Poccuiickoii ®egepaumu «O OezonacHocTu» Ykazom [lpesunenta
Poccuiickont ®enepauuu ot 2 Hosiops 1992 r. Ne 1327 «O BBeAeHHM YPE3BBIYAHHOTO
nonoxenus Ha tepputopun Ceepo-Ocernnckoil CCP u UHryuickoi PecryOmuku»
Ha Ttepputopuu Pecry6nuxku UHrymerus co 2 HosOps 1992 r. Obuio BBejeHO
Ype3BbIMaHOE TI0JIOKEHUE.

Vkazom Ilpesmpenta Pocculickoli ®enepaunu ot 27 mapra 1993 r. Ne 407
peXMM 4pe3BblyailHOro mnosoxeHuss ¢ 31 wMapra 1993 r. Obi1 OTMEHEH U
4pe3BblYaliHOE T[I0JIOKEHUE pPACIPOCTPAHEHO JIMIUb HAa OTHAEIBHBIE TEPPUTOPUU
IIpuropoznnoro paiiona u npuieratronme K Hemy MectHocTH Pecnybsnnku CepepHast
Ocetns - Ananns, a takke HaspaHoBckoro paiiona Pecny6nuku Muarywerus. Orot
PEXMM YPE3BBIYAMHOIO INOJOXEHHUS MPOJAJIEBAJICS HA OCHOBAHWM COOTBETCTBYIOLLUX
Vxa3zos Ilpe3unenta Poccuiickoit @enepatinn u ¢ 15 despansg 1995 r. Ob1u1 oTMEHEH.

[Tpu Takux oOCTOsATENBCTBAX BLIBOJA Cyda O 3auére Mnepuosa ClyxKObl
Epnoea M.}O. Ha nbroTHBIX YCNOBUSAX U3 pacuéTa OOUH Mecsil| ClyXObl 3a TpH
Mecsila 1ociie OTMEHb! YPE3BBIYAHOIO MONOKEHUS HENb3sl TPU3HATH 3aKOHHBIM.

KpoMe TOro, He COOTBETCTBYeT TIOJNIOXKEHHUSIM 3aKOHAa M BbIBOA cyAa o0
yJIOBJIETBOPEHMHU 3asBICHHBIX TpeOOBaHUIl B YacCTH B3BICKAHMS AOINOJIHHUTENBHBIX
JIEHEeXXHBIX BBIIIAT 3@ BECH YKa3aHHbIM UCTLIOM NEPHOL.

B cootBercTBUHU cO cTaThei 1 3akoHa Poccuiickoit @enepaunu ot 21 sHBaps
1993 r. Ne 4328-1 «O [ONOJHUTENbHBIX TrapaHTUSIX W KOMIIEHCALUAX
BOEHHOCJTY)KaIllUM, TMPOXOJSIIMM BOEHHYIO CiyX0y Ha TEppPUTOPUU TOCYAApCTB
3akaBka3bs, [Ipubantuku u Pecnybnuku TapkukucTaH, a TakKe BBIITOIHSAIOWNM
3a/laud B YCJIOBHSX YPE3BBIYAHHOrO MOJOXEHHS U NIPU BOOPY)KEHHBIX KOHMIUKTaX»
BOEGHHOCTYXAIUM, [MPOXOASILHUM BOEHHYIO CIyk0y IO KOHTpakTy, a TakKke
BOCHHOCTYXalMM-ouLepam, MparnopliyKkaM, MHYMaHaM, BOEHHOCIYXallUM
CBEPXCPOYHOH CNYXOBI, NPOXOASLIMM BOEHHYIO CHYXO0y M He 3aK/IIOYUBUIMM
KOHTpaKTa O TIPOXOXAEHHH BOEHHOW CIY)XObl, MNOCTOSSHHO WM BPEMEHHO
BHIMOJHAIOIIMM  33/layd B YCJIOBHUSX UpE3BBIYAHHOIO [MONOXEHHs MW 1pH
BOOPYXEHHBIX KOH(IMKTaX, Ha TMEepHUOJl BBITIOJHEHHs 3TUX 33a4 yCTaHABIMBAIOTCS
OKJTaJbl MO BOWHCKHM JOJDKHOCTSIM W OKJIaAbl [0 BOMHCKMM 3BaHMAM B JBOMHOM
pasmepe.

INMoctanosnenueM IlpaButennctBa Poccuiickoit ®epepauuu ot 31 MapTa
1994 r. Ne 280 «O nopsiike ycTaHOBNEHUS (hakTa BHINOJIHEHHS BOCHHOCTY)XalMMU U
WHBIMU JIMLAMH 3a/1a4 B YCJIOBHSX UpPE3BbIYAHHOrO TOJIOKEHHS U NIPYU BOOPYIKEHHBIX
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KOH(IMKTaX M MPEeJOCTAaBICHUS UM JIOMOJHUTENLHBIX TapaHTHH U KOMIIEHCcAlUiy,
NPUHATBHIM B COOTBETCTBUU CO CTAThel 7 BBIIICYKAa3aHHOTO 3aKOHA, NPEayCMOTPEHO,
YTO BOEHHOCNIyXAalllue U COTPYAHHUKHM OpPraHOB BHYTPEHHHUX JI€JI, BBINOIHSIOLIIHNE
3aa4d 10 YCTAaHOBIEHHIO MHpPA, 3aKOHHOCTM W IIpaBONOpsKa, HOpMaJlU3alUd
obcraHoBkM Ha Tepputopun Pecnybauku Cesepnas Ocetuss v UHrymickoi
Pecry6nuku HaxonsiTCA B YCIOBUSIX YPE3BbIYAHHOIO MOJOKEHHS, B CBI3H ¢ UeM UM
IIPENOCTABJIIOTCS COOTBETCTBYIOIME JOMOJIHUTENbHbIE FAPAaHTUU U KOMITEHCALUH.

ITynkrom 2 mocraHoBneHus IlpaButensctBa Poccuiickoit ®@enepanun ot 31
mapra 1994 1. Ne 280 «O nopsiake ycTaHoBleHHs (akTa BBINOJHEHUS
BOCHHOCIYXXaUIUMH M UWHBIMM JMIAMH 3aJa4 B YCIOBUSX YpPE3BBIYAHHOIrO
MOJIOXKEHUST UM NpU  BOOPYXEHHBIX KOHGIMKTAX U MPEJOCTAaBICHUS UM
JONOJHUTEIbHBIX T[apaHTUH W KOMIIEHCALMI» YCTAHOBIEHO IMPEAOCTaBJIATh
BOEHHOCJYXalUM M COTPYJHHUKaM JIOMOJIHUTENbHBIE TapaHTHH U KOMIIEHCALUH
TOJBKO 3a BpeMs (DaKTUYECKOro BBIMOJHEHUS UMM 3a4ad Ha TEPPUTOPUH, Tie
BBEJICHO Upe3BbIYaHOE NOJIOXKEHUE, MO0 B MECTHOCTH, KOTOpasi OTHECEHa K 30He
BOOPY>XEHHOTO KOH(QUIMKTAa (HO He paHee [IHS BBENEHWS Ha COOTBETCTBYHOLIEH
TEPPUTOPUM YPE3BbLIYAHHOTIO TMOJOXEHUS WIM OTHECEHUS MECTHOCTHM K 30HE
BOOPYKEHHOIO KOH(UIMKTA U HE MO3[HEE AHSI OTMEHbl UYPE3BbIYAWHOIO IMOJNO0KEHUS
WK pelleHuss 00 OTHECEeHHHM K 30HE BOOPYXEHHOTO KOHQIIMKTA, ONpeAelNEHHBIX
ITpaButenbctBoM Poccuiickoit ®enepaiiuu), U NOPELyCMOTPEHO, HYTO MEPHOJBI
BBINIOJIHEHHUS]  BOEHHOCHYXALIMMHW U  COTPYAHMKaMHM 3aJa4 B YCJIOBHUSX
4Ype3BbIUAHOTO TIOJIOKEHHWSI M TPU BOOPYXKEHHBIX KOH(MIHUKTaX OGMOPMISIOTCS
NpUKa3aMy KOMaHAMPOB BOMHCKHMX 4acTel, HauaJlbHUKOB ITA0O0OB, ONEPATUBHBIX U
MHBIX I'PYyMIIL.

Takum oOpa3oM, Ha3zRaHHBbIE JOMOJHUTENbHBIE TApPaHTUH M KOMIICHCALUH
MOIJIM TPEJOCTaBIAThCS MCKIIOUUTENBHO 3a BpeMs (akTH4eckoro y4yacThs B
BHIMOJHEHUM  3aJady  Ha  ONpelesi€HHBIX  TEPPUTOPHSX,  O(OPMIEHHBIX
COOTBETCTBYIOLUMMHU NPUKa3aMHU.

Tem cambiM, dakTudeckoe y4acTHE B BBIIIOJIHEHHHM COOTBETCTBYIOLIMX 3aJay
JIOJDKHO OBITH JI0Ka3aHO MO Jelly B COOTBETCTBMM ¢ TpeboBaHUAMHU ['paxciaHcKoro
rpoleccyanbHoro koaekca Poccuiickoit @enepanuu (yacts 1 craThu 56).

Cyn B  HapylleHHMe  Ha3BaHHOro  TpeOOBaHUS  IPOLECCYaANIbLHOrO
3aKOHOJATENbCTBA W MPH  OTCYTCTBHHM  JIOKA3aTENbCTB,  IMOATBEPKAAIOMIUX
dakTUYeckoe BBIMOJHEHWE WCTLUOM 3aJad Ha TEPPUTOPUHM, TA€ BBEJACHO
ype3BbIUafHOE TIOJIOXKEHHWe, JIMOO0 B MECTHOCTH, KOTOpas OTHECEHa K 30He
BOOPY)KEHHOTO KOH(JIUKTA, YAOBIETBOPHI HCKOBble Tpeboanus. Ilpu sToM
NpUKA30B  PYKOBOAUTENS  Npokypatypel  PecnyOnuku  Vnrywerus  amubo
['enepansHoro mnpokypopa Poccuiickoit @enepaliuy, CBUIETENLCTBYIOIUX O
BBITIOJIHEHUH ~ TIPOKYpPOPCKMUMH  paboTHukamMud  PecnyOnuku  MHrymerus
COOTBETCTBYIOLIMX 3a/lad B YCJOBHUAX YPE3BBIYANHOIO IMOJOXEHUS U IpPH
BOOPYXKEHHBIX KOHMIUKTAX, HE UMEJOCh.

Kpome Toro, peiictBue mNpuBEAEHHOr0 MyHKTa paclpoOCTpPaHEHO Ha
MPOKYPOPCKUX pabOTHUKOB MyHKTOM 2 nocTtaHoBieHus [IpaButenscTBa Poccuiickoi
Denepauun Ne 649 ot 29 oxrta06ps 2005 r. «O BHeceHMH HW3MEHEHHUH B
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noctaHoBnenue [IpaBurensctBa Pocculickoit ®eneparum ot 12 aBrycra 1994 r. Ne
942» ¢ 11 Hos6ps 2005 1.

B nmannom caywyae cyn B Hapymenue VYkasa Ilpesunenta Poccuiickoit
Deaepauun ot 23 Mas 1996 r. Ne 763 «O nopsiake oryOIMKOBaHUS U BCTYIUICHHUS B
cuny axtoB Ilpesupentra Poccuiickol @Penepaumu, [lpaButenscrBa Poccuiickoi
Qenepany M HOPMATUBHBIX — [PaBOBBIX  akTOB  (delepalbHBIX  OPraHoB
UCTIONTHUTEIBHOHN BIACTH» NpUAall oOpaTHYIO CUy nocTaHoBIeHUIO [lpaBuTenscTBa
Poccuiickoit ®enepaunu Ne649 ot 29 oktsaobps 2005 r. (nm.2), B cBs3u ¢ 4eM
HENPaBOMEPHO yAOBIETBOPUI TpeOOBaHUS UCTUA B YKa3aHHOH 4acTH 3a MEPHOA 10
BCTYIUIEHUS B cuity noctaHosinenus [IpaButensctsa Poccutickoit @enepannu Ne 649
oT 29 okTs6ps 2005 r.

Kak ycMmarpuBaeTcss U3 cojepkaHusi CyAeOHOro pelleHus, CyA TaKxke
HE3aKOHHO MpOM3BEN pacdéT 3aJ0/DKEHHOCTH MO JONOJHUTENBHBIM JIEHEXKHBIM
BbIIIJIaTaM UCXOJS U3 [TOJHOTO JEHEXKHOI0 COAEPKAHUA UCTLA (OJIHHOCTHOM OKJaf,
JOIUIaTa 3a KJIACCHBIM YMH, BBICIYTY JIET, OCOOBbIe YCJOBUS ClyxObl, Jomiara 3a
CIIOXHOCTb, HANPsHXXEHHOCTb U BBICOKME JOCTHXKEHHUS B TPYJE) CO CCHUIKOH Ha
cratbto 44 @enepanbHoro 3akoHa ot 17 sHBaps 1992 r. Ne2202-1 «O mpokypatype
Poccuiickoit ®enepauun», B pedakudd Ha MOMEHT BO3HMKHOBEHHS CIIOPHBIX
NPaBOOTHOILUEHUH NpefycMaTpUBABILEH, YTO JEHEKHOE COAEPKAHUE MTPOKYPOPCKHX
pabOTHMKOB COCTOMT K3 JOJDKHOCTHOTO OKJaJa; AOMJAT 3a KJIaCCHBIA YUH, BBICIYTY
net, ocobnie ycnoBus cmyxObl (B pasmepe 50 MpOLIEHTOB IOJDKHOCTHOIO OKJIaja);
JOTLIAT 3a CJIOXHOCTh, HANPSHKEHHOCTh U BbICOKKE JOCTHXKEHHUS B TpyAde. Toraa, kaxk
nonoxeHusiMu 3akoHa Poccuiickoit @enepamuu ot 21 ssHBaps 1993 r. Ne 4328-1 «O
AOMOJHHUTENbHBIX TapaHTUAX H KOMIICHCALMAX BOEHHOCIYXAILKUM, MPOXOAALIHUM
BOEGHHYIO CJIy)KOy Ha TEpPpUTOpPUM TOCYJAapcTB 3akaBkasws, Ilpubantuku u
PecnyOnvku TamxuvkucTaH, a TakKe BBINOJHAIOIMM 3aJa4d B YCIOBUSAX
Ype3BbIYAIHOTO TIOJIOXKEHHS W TPU BOOPYXEHHBIX KOH(IIMKTaX» YCTaHOBIEHO
yBeJIMYEHUE UCKIIIOUUTENBHO OKJIAJOB MO JOJKHOCTHU ¥ IO BOMHCKUM 3BaHUSM, a HE
LEeNOro  JIEHEXHOr0 COIEpKaHWs TPU  BHINOJHEHUHM 3aJad B YCJIOBHAX
Ype3BBIYAWHOTO MOJOXKEHHUS ¥ ITPH BOOPYKEHHBIX KOH(MIHUKTAX.

C yuérom wusjoxeHHoro CyneOHas KoJuleruss MO TPaXXAaHCKUM JejiaM
Bepxopuoro Cyaa Poccuiickoit ®enepauuu cuutaer, yro pemenue Haspanosckoro
paiionnoro cyna Pecnybnuku Hurywerus or 7 urons 2007 r. ¥ ompeneieHue
cyaeOHOM  KoJjlerMd Mo rpaxzaaHckuM genam BepxosHoro Cyaa PecryOnuku
WUurymerus ot 12 utons 2007 r. Henb3si NpU3HATh 3aKOHHBIMH M OHU NOANEXKAT
OTMEHE.

Ilockonbky OOCTOATENBCTBA, HMEIOIIME 3HAYEHHUE JUIl  I[IPaBUJIBLHOTO
pacCMOTpPeHUs] U paspellleHHs Jena, CyJOoM MepBOH MHCTAaHLUMH YCTAHOBIEHEI,
Cyne6GHasi KOJJIETHsl HaxOAMT BO3MOXHBIM, OTMEHSSi CyJeOHble IOCTaHOBJIEHUS,
IPUHATH HOBOE peEllIeHHe, He repejaBas Aejl0 Ha HOBOE PacCMOTpeHHe, 00 OTKase
Esnoesy W.10. B yroBNeTBOpeHNH 3a8BJIEHHBIX HCKOBBIX TPEOOBaHUI.

PykoBoactByscek cratbsimMu 387, 388, 390 I'paxmaHckoro npoueccyajabHOro
xonekca Poccuiickoit ®enepaunun, CyneOHas KOJMJIErHsl IO TPaXXJAaHCKUM JellaM
BepxoBHoro Cyzna Poccuiickoii @enepaumnu
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petnenne HaspaHoBckoro paiionHoro cyma Pecny6muxu HHrymetrus ot 7 uioHs
2007 r. 1 onpeaeneHue CyAeOHON KOJIErMU MO IPAXKAAHCKUM JenaM BepxoBHOro
Cyna Pecnyonuku Harywerus ot 12 utons 2007 r. otmeHuTh. [IpuHaTe no peny
HOBOE pelIeHHe, KOTOPhIM B YAOBIETBOPEHUM HUCKOBBIX TpeGoBanuil Emnoesa VM

K npokyparype Pecnybsnuku VHrymerust o B3bICKaHUH 3340KEHHOCTH
[0 JOTOJIHUTEIBHBIM TapaHTUAM W KOMIIEHCAUMSM 32 BPEMs BBINOJHEHHUS 3a1ad B
YCJIOBHSIX YPE3BbIYAHHOTO MOJIOXKEHHUS U TIPU BOOPYKEHHOM KOH(IMKTE H JIbFOTHOM
VICUHCJIEHUM BBICIYTH JIET OTKa3aTh.
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