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Cynebnas komnerust no rpaxaadckum jaenam Bepxosroro Cyaa Poccuiickoit
Denepanyy B COCTaBE:

NIpe1ce1aTeNbCTBYOLIETO Kopuauikunoii T.E.,
cyneu Hazaposoit A.M., 3axBopHoBa M.B.

paccmoTtpena B cyaebHoM 3aceaanuu 19 HosOpst 2010 r. rpaxzaaHckoe neno mo
ucxy Canpynosa HER| TR « npoxyparype Pecrry6auku Muryerus o
B3BICKaHUH 33JJ0DKEHHOCTU TIO JIOTIONHUTENIbHBIM TFapaHTUSIM U KOMIICHCAUMsIM 3a
BpeMs BBIMIOJHEHUS 33ad B YCJOBHMAX YpPE3BbIHAHHOIO [IOJNIOKEHUS U IIpH
BOOPYXEHHOM KOH(JIMKTE U TBIOTHOM MCUUCIIEHHUH BBICIYTH JIET,

Mo Haj30pHOH kamobe mnpokyparypel Pecnybnuxym Warymerus Ha
onpenenenre HaspaHoBckoro paiioHHoro cyna PecnyOnuku Hurywerus ot 14
aBrycra 2009 r. o6 oTkase B yMOBJETBOPEHHM 3asBJIEHUS O BOCCTAHOBJIEHUH
NPOLECCYaTIbHOTO CPOKa Ha TI0f1auy HaJ30pHOHN kasjo0bl ¥ ompeaeneHue cyaeOHON
KOJUIETHH 110 TpaxkaaHckuM aeiaam BepxosHoro Cyna PecnyOnuku Unryierus or 17
ceHtssOpss 2009 r., KOTOpPBIM YKa3aHHOE OTpeJeNeHue Cyha INEepBOA MHCTaHIUHU
OCTaBJIEHO 0€3 U3MEHEHMUS.

3acnaymiaB goxnan cyabd BepxosHoro Cyna Poccuiicko @epnepauuu
Kopuamkuuoir T.E., BbicaymiaB oObsSICHEHUS] MPEACTABHUTENS [POKYpaTyphl
Pecniyonuku Unrymerus Aradgonosa I.E., nongepxaBuiero A0BOJbI HA30pHOM
xanobel, CyneOHas xojuterwss no rpaxniaHckuMm gaenam BepxosHoro Cyna
Poccuiickoit ®enepanny,

yYyCTaHOBHMJIA:®

CanpysoB H.T. oOparuncs B cyn ¢ ykazaHHBIM UCKOM K IpOKypaType Pecry6nuku
HMuryierus, ccbulasich Ha TO, 4To B miepuof ¢ 16 despana 1996 r. no 19 anpens
1996 r. on paGoTan B OpraHax NpoKypaTyphl B YCIOBUSAX YPE3BbIHAHHOTO MOJIOKEHUS
M TP BOOPYKEHHOM KOHQJIUKTE, B CBA3M C YEM, [0 €r0 MHEHHIO, Ha HEero



PacipOCTPAHAIOTCS  NPELYCMOTPEHHBIE  3aKOHOJAATENBCTBOM  AOMOIHUTENLHBIE
rapaHTUX ¥ KOMIIEHCALWH B BUJIE JBIOTHOTO UCYMCIIEHHUS BBICIYTH JieT (OUH MECSI
cnyxObl 3a TpM Mecdla); OIUIaThl OKJJAaJOB TMO BOMHCKUM JOIDKHOCTSM U 1O
BOMHCKUM 3BaHMSM B JBOMHOM pasMepe; JOIUIaThl 32 OCOOble YCJIOBUSI CIIYXOBI,
CJIOXKHOCTb, HANPsDKEHHOCTH U BBICOKME JOCTHXKEHUs1 B Tpyae. Ucren npocun cyn
00s13aTh OTBETHMKA 3a4€CTh B BBICJIYTY JIET Ha JIbTOTHBIX YCIOBHSAX BpeMs paboThbl B
YCJIOBHSAX YPE3BBIYAHHOIO MOJIOKEHUS U MPU BOOPYKEHHOM KOH(IHUKTE; B3BICKATh C
npokypatypsl Peciybnuku MHryietus B ero moss3y 3a10KEHHOCTb 10 JEHE)KHOMY
COIEPXAHHUIO 3a YKa3aHHBII NePUOJ B CyMMe - pyOuneii .KoneeK.

Peirenuem Ha3panosckoro paitoHHoro cyaa Pecny6nuku Uurymerus or 21
mas 2007 r., ocTaBleHHBIM 0€3 U3MEHEHHUs ompejeieHueM CyaeOHON KoJuleruu mno
rpaxjaanckum gaenam BepxoHoro Cyna PecnyOnuku Uurymeruss ot 12 wurons
2007 r., uckoBble TpeOOBaHMs yAOBJIETBOpeHbI 4acTU4YHO. C NpOKypaTypsl
Pecny6nuku HMurymerus B mnonb3dy MCTHA B3bICKAHA  33J0JDKEHHOCTH MO
JOTOJHUTESIBHOMY [ICHEXHOMY COJEpPXXaHMI0 3a BpeMs (akTuueckoil paboThl B
YCJAOBUSX YPE3BBIYAHHOIO MOJIOXKEHUS M NPU BOOPYKEHHOM KOHQIMKTE C y4ETOM
UHIEKCAUUHU B pasMepe - pyOunet . xoneek. Ilpokypatypa PecnyGnnku
WHrymetus o0s3aHa 3acHMTaThb B BBICIYLY JIeT HCTHA NEPHOA €ro padboTsl B
YCAOBHUAX YPE3BLIYANHHOTO MOJIOKEHUS U MPU BOOPYKEHHOM KOHGMIUKTE U3 pacuéTa
onuH Mecsl paboTel 3a TpU Mecsiua ¢ 16 despans 1996 r. no 19 anpens 1996 r. B
OCTaJIbHOM YacCTH UCKa OTKa3aHo.

Onpenenenuem HaspaHoBckoro paitoHHoro cyna PecnyOnuku Murymerus ot
14 aBrycra 2009 r., ocraBieHHbIM 0e3 HM3MEHEHUS OMNpeAe/icHUeM CyaeO0HOM
KOJIJIETHH TIO IpaxkaaHckuM aenam Bepxornoro Cyna PecnyOnuku Murymerus ot 17
ceHTsiops 2009 r., B YAOBJIETBOpEHMM 3asiBICHHUS INPOKypaTypsl PecrnyOiauku
Murymerusi o BOCCTAHOBIEHMM cpoka Jis 00XKaloBaHHMS B MNOpsAKe HAA30pa
COCTOSIBIIMXCSI TT0 HACTOSIILIEMY eIy Cy/ieOHBIX IOCTaHOBJIEHUH OTKa3aHO.

B HagsopHo#i xanobe mnpokypaTypbl Pecnybsnuku HWHrymeruss nocrapsieH
Bonpoc 06 orMmeHe omnpeneneHus Haspanosckoro paiionHoro cyna Pecnybauku
Hurymerus or 14 aprycra 2009 r. u omnpeaeneHus cyAeOHOM KOJIETHH IO
rpaxaaHckuM genam BepxosHoro Cyaa Pecny6muxu MHrymerus or 17 ceHtsbps
2009 r. ¥ BOCCTAHOBIEHHH TPOLECCYaNbLHOTO CPOKa AN 00XXanoBaHUS B MOPAOKE
HaJ130pa COCTOSIBILUXCS MO HACTOSALIEMY AeTy CyAeOHBIX TOCTaHOBIECHUH.

ITo 3ampocy cyapu Bepxosroro Cyna Poccuiickoit @enepariu ot 27 asrycra
2010 r. neno wuctpeboaHo B Bepxosubiii Cyn Poccuiickoih ®epepauuu s
NpoBepKU B TMOpsAKe Hag3opa W onpejeneHueM cyaesd Bepxoshoro Cyna
Poccuiickoii @enepanuu ot 13 okTsaopsa 2010 r. Hap3opHas kanoba MNpPOKypaTypsl
PecnyOnuku WHrymeruss ¢ jgenoM nepenaHa nansi paccMOTpeHHss B CylneOHOM
3acenannn  CyneOHo# kojulermu mno rpaxnaadckuM genam  Bepxosnoro Cyna
Poccuiickoit ®enepanuy.

Canpynos H.T., nagnexamum o6pa3oM H3BELIEHHBIA O BPEMEHM M MECTE
paccMOTpeHHS Jiejla B IOPSAAKe Haj3opa, B cyaebHoe 3acenanne CyneOHOM Koserun
He SABHJICS, B CBA3M C 4YeM Ha oOcCHoBaHuMU cTatbn 385 I'paxkaanckoro
npoueccyansHoro koaekca Poccmiickoii ®enepauun Cynebnas komjerus 1o
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rpaxzaadckuM genam  BepxoBHoro Cyaa Poccuiickoit ®enepauyuy HaxoauT
BO3MOXHBIM PACCMOTPEHHE JIENIa B €r0 OTCYTCTBHE.

IlpoBepuB matepuansl fena, oOCyAUB OBOABI Haa30pHOH xkajiolbl, CynebHas
KoJulerus no rpaxiaHckuMm Jaenam BepxoBnoro Cypa Poccuiickoit ®enepanuu
MPUXOJHUT K CIIEAYIOILEMY.

B cootBerctBuy co cratbéit 387 I'paxc1aHCKOro HPOLECCYalbHOrO KOJEKca
Poccuiickoli ®Denepanii OCHOBaHUSIMU IS OTMEHBI WJIM W3MEHEHMs CyJIeOHbIX
[IOCTAHOBJIEHUH B NOPSAIKE HaA30pa SBIAIOTCA CYLIECTBEHHBIE HAapyLICHUS HOPM
MaTEPHATILHOTO WM HPOLECCYalbHOTO MpaBa, MOBIMABLIME Ha HCXOj Jnena, 06e3
YCTpaHEHHUs KOTOPBIX HEBO3MOYKHO BOCCTAHOBJIEHUE W 3allMTa HapyLIECHHBIX Ipas,
cBO0OO/ M 3aKOHHBIX UHTEPECOB, a TAKXKE 3alMTa OXPaHAEMbIX 3aKOHOM MYOIMYHBIX
UHTEPECOB.

Ilpn paccMOTpeHHH HacTosIero jena CyAeOHBIMM WHCTaHUUSIMU ObLIH
JOIyILIeHbl TAKOTO XapaKTepa CYILECTBEHHbIE HapyUICHUS HOPM IIpoliecCyaibHOro
npasa, MOBIUSBIIME HAa MCXOJ Jena, 0e3 yCTpaHEeHHS KOTOpPhIX HEBO3IMOXHO
BOCCTAHOBIICHUE HAPYILIEHHBIX NTPaB OTBETHHKA.

Paspemras ~ 3asBneHue  npokyparypel  PecnyOnuku  Muarymerus o
BOCCTAHOBJIEHHUU TPOLIECCYAIbHOTO CpOKa Ul MOJa4d HaI30pHOH >xanobbl H
OTKa3blBasi B €r0 YAOBIETBOPEHUM, Cy/ MEpPBOM MHCTAHUMU UCXOAWJ U3 TOTO, HTO
YCTaHOBJIEHHBIH 3aKOHOM CpPOK Ha MoAady HAA30PHOH KanoObl MNpONyIEH
npokypatypoid Peciyonuku MHryierus 6e3 yBaXKUTENbHBIX TPUHUH.

C naHHBIM BBIBOJIOM COIJIACUIICS U CYJ KACCAMOHHON UHCTAHIIUHU.

Mexnay Tem, ¢ BBIBOJIOM CYAOB 00 OTKa3e B YAOBIECTBOPEHHH 3asgBICHHUS
npoxypatypsl Pecniyonuku MHrymieTHs 0 BOCCTAHOBIEHHH NPOLECCYAIbHOIO CPOKa
ansi obxanoBaHUs B MOpsAAKE Haazopa pelleHuss HazpaHoBCKOro paloOHHOro cyza
Pecniyonviku Uurymwetus ot 21 mast 2007 r. U onpeaeneHus cy/1eOHON KOJUIEruy no
rpaxaanckuMm jaenam BepxoBHoro Cynma Pecnybnuku HHurymertuss or 12 wurons
2007 r. cOrnacUThCs HEMb3S M0 CEAYIOIUM OCHOBAHUSIM.

B cootBeTcTBUHM ¢ 4HacThio 2 cTaThd 376 I'paaaHCKOro MPOLIECCYATBHOIO
kogekca Poccuiickoit @enepauuu (B penakiun PenepaibHOTO 3aKoHa 0T 4 aekabps
2007 r. Ne 330-03) cyneGHble MOCTAHOBJICHHS MOryT OBITh 00XKaJIOBaHBI B CyA
HA/J30pHON MHCTAHLMKA B TEYEHWE LLIECTH MECSUEB CO JAHA MX BCTYIUICHUS B
3aKOHHYIO CWJIy MpH YCJIOBWUH, YTO JIMIIaMH, yYKa3aHHbIMH B 4acTd | crareu 376
nganHoro Kojekca, ObTM McuepnaHbl HHble yCTaHOBIEHHble 3TUM Kojexkcom
criocoObl  00XanoBaHus cyAeOHOrO NOCTAHOBJICHUS [0 IHS €ro BCTYIUIEHUS B
3aKOHHYIO CUITY.

Cornacao nyHkty 3 yactu 1 cratbu 379-1 ['paxnaHCKOro mpoueccyaibHOTro
kozxekca Poccuiickoii @enepanuu (B penakunn DenepanbHOro 3akoHa ot 4 fexadps
2007 r. Ne 330-d3) nanzopHas xanoda Bo3BpaiaeTcs cyapeil 6e3 paccMOTpeHUs 1o
CYLIECTBY, €CJId MPOMYIEH CpPOoK oOXalloBaHWS CYJAeOHOro TOCTAHOBICHUS B
NOpSJIKe Ha/l30pa U K HAJ30pHOM xanobe He MPUIIOKEHO BCTYIHBIIEE B 3aKOHHYIO
CUJIy ONpe/ielieHHe Cyia O BOCCTAHOBJIEHHH 3TOr0 CPOKa.

B cuny uwactu 4 crareu 112 ['paxkaaHckoro mnpouecCyalpHOro KOAEKCa
Poccuiickoit  ®Depepauuu  3asBleHUME O  BOCCTAQHOBJICHUM  [POMYILEHHOIO
NPOIECCYaTBbHOTO CPOKa, YCTAHOBJIIGHHOTO 4HacTbl0 BTOPOM cratbu 376 M 4acThbiO
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nepsoii ctatek 389 Hactosuiero Koaekca, nogaetrcs B Cyl, pacCCMOTPEBIIIUNA AEIO 10
NEPBOW MHCTAHUUHU. Y Ka3aHHbIH CPOK MOXKET ObITh BOCCTAHOBJIEH 0 3asABJICHUIO KaK
Gbu3H4IecKoro JIHLA, TaK U OpraHU3allyl TOJBKO B UCKIFOYHTENBHBIX ClIydasiX, KOraa
Cy[ TMpU3HAECT YBaXUTEJIbHBIMU [PHYMHBI €ro NpoIycka MO OOCTOSTENHCTBAM,
O00BEKTUBHO HCKIIOYAIOMM BO3MOXHOCTh MMOAa4Yd HAJ30PHOH kajoObl B
YCTaHOBJICHHBIH Cpok. B oTHomieHnM PU3HHecKUX JHI K TaKUM OOCTOSITENLCTBAM
MOFYT OTHOCUTBCS TspKenas Ooyie3Hb, OECNOMOIIHOE COCTOSIHHE M MHbIE,
OTHOCSIIIMECS K JIMYHOCTH 3asBUTENs OOCTOsATENbCTBA. B OTHOLIEHMM OpraHu3aiyu
TaKUMU OOCTOSITENBCTBAMU C YYETOM Hanu4us y He€ OOBEKTHBHO OONBIIUX 10
CPaBHEHUIO C (U3UYECKHM JIMLIOM BO3MOXHOCTEH Ans cOOJIOAEHHS CpoKa Ha
o0)kanoBaHKe MOryT ObITb NpPHU3HAHBI JIOOble OOCTOATENLCTBA, HE 3aBUCALIME OT
BONM €€ pyKoBoauTtened W (MIIM) COTPYAHUKOB, HCKIIOYAIOLIME BO3MOXHOCTbH
CBOEBPEMEHHO! N0JIaYyl HaJI30PHOM KayoOHbl.

Kak ycmaTpurBaeTcs U3 MaTepyasioB Jiejia U YKa3bIBaeTCs B HAJA30PHOM xkanode,
B a/lpeCc OTBeT4YMKa He ObUIO HampaBjeHO onpejesieHHe CyJeOHOW KOJUIETUH MO
rpaxaaHckum aenam BepxoBHoro Cyaa PecnyOnuku Wurywmertus ot 12 wurons
2007 r., 4TO AMIIMIO €ro BO3MOXXHOCTH OOpaTUThCA C HAI30pHOH kajloboil B
YCTaHOBJIEHHBIM 4acThlo 2 ctarbu 376 ['paxpgaHCKOro npoueccyajlbHOro KOAEKca
Poccuiickoit Denepauny MECTUMECAYHBIA CPOK CO AHS BCTYIUICHHS B 3aKOHHYIO
cuiy peieHus Haszpanosckoro paitonHoro cyna Pecnybnauku Murymwerus ot 21 mad
2007 r. v onpeneneHuss cyaeOHON KOMJErMM MO rpaXAaHCKUM aenaM BepxoBHOro
Cyna PecnyOnuku WMuarymwerus ot 12 utons 2007 r., B ¢BSI3U ¢ YeM NPOLECCyATbHBINA
CPOK [UIsl MOJIauu HaJ30pHOH kanolbl 3asiBUTEeM MPONyllieH Mo o6CcToITeNsCTBaM,
He CBf3aHHBIM C ero [eicTRusMd. Ha3BaHHoe OOCTOSATENBCTBO — SIBAAETCS
YBR)KUTEJIPHON MPUYMHON, [MO3BONAIOLIER Cy[Ay BOCCTAHOBUTH MPOKypaType
PecniyGnuku MHryierus cpox Ha nmojgavy HaJ30pHOHM jkanoObl Ha OCrapuBaeMbie
CyaeOHBIe TOCTAHOBIIEHUS.

C yuérom wusnoxeHHoro CyneOHasi KOJUIETHS TNO TIPAXAAHCKUM Jelam
BepxoBhoro Cyna Poccuiickoit @Denepauuu cuMTaer, 4Yro OIpPeLEeHHE
Haspanosckoro paiionnoro cyna PecryOnuku Unrymerus ot 14 asrycra 2009 r. u
onpezeneHre cyaeOHOM Kkoiulerud no rpaxaaHckum nenam Bepxosnoro Cyna
Pecniy6nuku Unrymeruss or 17 centsaOps 2009 r. o0 oTkase B yJOBIETBOPEHUH
3asBJIEHHS O BOCCTAQHOBJIEHMM TMPOLECCYalNbHOrO0 CPOKa Ha M0Javyy HaJ30pHOM
®anobbl Ha pemenue Ha3zpanosckoro paiionHoro cyna PecnyOnuku Marymerus or
21 mas 2007 r. u omnpeneneHue cyAeOHON KOJJIETHM NO TPaXIAHCKMM Jejiam
Bepxosnoro Cyna Pecnybnuku Murymerns or 12 mons 2007 r. Henb3si IpU3HaTh
33KOHHBIMH W OHM TOAJEXaT OTMEHE, & CPOK Ha MOJAady HaJI30pHOH >KanoObl
MOJNEKUT BOCCTAHOBIICHHUIO.

PykoBoactBysick crarbsiMu 387, 388, 390 I'paxaaHckoro npoueccyajlbHOro
xonekca Poccuiickoii ®enepannn, CynebHas Kosjerus NoO TpaXkJIaHCKHM JeliaM
Bepxosnoro Cyna Poccuiickoit ®enepauuu

onpeacjgamsjiac

onpenesenne Ha3paHorckoro padonHoro cyaa Pecnybnumku Hurymerus or 14
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aprycta 2009 r. um onpezaeleHue CyIeOHOH KOJUIETMM IO TPaXXJAHCKHM JejaM
BepxosHoro Cyna Pecniy6nuku Hurymerus or 17 cenrsops 2009 r. oTMEHHTH H
BOCCTAaHOBUTH NpoKyparype Pecnybnuku MHryuietuss cpok Ha nopady HaJ30pHON
xanoOpl Ha pemenne HaspanoBckoro palioHHoro cyna Pecny6nuku Unrymerust ot
21 mas 2007 r. u omnpexpeneHue cyaeOHOH KOJUIETHM MO0 TPaXIAHCKUM AellaM
BepxosHoro Cyna Pecnybnuku Uurymerus ot 12 urong 2007 r. no neny mo UcKy
Canpynosa HE] TR« npokyparype Pecny6bnuku Hurymerus o
B3bICKAHUM 33JI0J5KEHHOCTH MO JIOTIOJIHUTENBHBIM TapaHTHIM K KOMIIEHCALMAM 32
BpEMs BBINONHEHUS 33434 B YCIOBUSAX YPE3BbIYAWHOTO TONOKEHUS U [pH
BOOPYXEHHOM KOHGIHKTE U JIBFOTHOM HUCUKCJICHUU BEBICIYTH JIeT.

IIpencenatenbCTBYOIMIA:

- .






