BEPXOBHbIN CY ]
POCCUMCKOU ®EJEPALIUUA

Jleno Ne 26-B10-62
ONPEJAEJEHHUE

r. Mocksa 19 Hoabps 2010 r.

Cynebnas xonerus no rpaxnaHckum zaenam Bepxossoro Cypa Poccuiickoit
®denepauru B COCTaBe:

[peacenaTebCTBYIOILEro Kopuyamkunoii T.E.,
cynen Hasapogoit A.M., 3agsopHora M.B.

paccMoTpenia B cyaeOHoM 3aceaHuu 19 HosOpsa 2010 r. rpaxkaaHcKoe AeNo Mo
ucky Anbakosa MBI YA k npokypatype Pecry6nuxu Unrymerns o
B3bICKAHUM 3aJ0/DKEHHOCTH MO JOMOJHUTENBHBIM TapaHTUSIM U KOMIIEHCAUUsAM 3a
BpeMsl BBINIONHEHUsS 3aJad B YCJIOBUAX YPE3BLIYAHHOTO ITOJIOKEHHS W TIpU
BOOPYKEHHOM KOH(IUKTE ¥ JTBFOTHOM WCYUCIICHUH BBICTYTH JIET,

10 HaA30pHOH xanobe mpokypaTypel Pecrny6nuku MHryuietus Ha pelieHue
Hazpanorckoro paitoHHoro cyna PecnyOGnuku Udrywerus or 14 mas 2007 r.,
KOTOPBIM MCKOBble TpeOOBaHMWSI YJOBJIETBOPEHbl, M ONpeJeleHue CcyacOHoM
KOJUIETHH 1O rpaxaaHckuM Aenam Bepxosaoro Cyaa PecniyOnuku MHrymerus or 28
utoHs 2007 r., KOTOPBIM YKa3aHHOE pellieHHe Cya MepBOA WHCTaHIIMKU OCTaBJIEHO 0e3
W3MEHEHUS.

3acnymaB gokjan cyapd BepxosBHoro Cyna Poccuiickon ®Penepauun
Kopuanixudoit T.E., BeiciymiaB oOBSCHEHUS TNpPEACTAaBUTENs TMPOKYpPATyphbi
Pecnny6nuku Uurymetus Aradonosa W.E., moaaepxaBuiero 40BoAbl HaA30pHOM
xanodpl, CynebHas kojwierus mno rpaxjaaHckum fenam Bepxosnoro Cyna
Poccuiickoit @enepanuu,

YCTAHOBMJIA:

AnbGakoB M.Y. obpatiiics B CyA C UCKOM K NpokypaType Pecny6nuku MHrymerus o
B3BICKAHWK 3a4O/DKEHHOCTH MO JOMOJHUTEIbHBIM FapaHTHsAM U KOMNEHCaUWsM 3a
BpeMsl BBIIIOJHEHMUS 3a/7ady B YCJIOBUAX UpE3BbIYAHHOIO TMOJOXKEHUS MU MpH
BOOpYXEHHOM KOHDukTe. B 060cHOBaHUe TpeOGOBaHUN UcTell yKas3an Ha TO, YTO B
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nepuon ¢ 20 despans 1993 r. mo 17 wmong 1995 r. o paboran B opraHax
NPOKYpaTypel B YCJIOBUSIX UpPE3BBIYAHHOIO TMOJIOXKEHHUS U MpPU BOOPYKEHHOM
KOH(JIUKTE, B CBA3M C 4YeM, [0 €ro MHEHHI0, Ha HEero pacHpOCTPaHSIOTCS
NpeayCMOTPEHHBIE 3aKOHOJATEIbCTBOM JIOTIONIHUTENbHBIE MAPAHTUU U KOMIIEHCALIUU
B BUJE JIbI'OTHOTO UCUUCIIEHUS BBICTYTH JIeT (OAMH MecsL CIyKObl 3a TpU Mecsla);
OIJIaThl OKJIAJ0B M0 BOMHCKHMM JAOJDKHOCTSIM U MO BOMHCKHMM 3BaHUSIM B JBOMHOM
pasMmepe; JoIlaThl 3a 0COObie YCIOBUS CIIYXXObl, CIOXHOCTb, HampsKEHHOCTh W
BBICOKHE JIOCTMXKEHUs B Tpyae. B cBs3W ¢ 3TUM wucTell mpocun cya obs3arhk
OTBETYMKA 3a4€CTh B BBICIYTY JIET HA JIbFTOTHBIX YCIOBUSAX BpeMsi pabOThl B YCIOBHUSX
Ype3BbIYaHHOTO MOJNIOXKEHUS U TpU BOOPYKEHHOM KOH(MJIMKTE; B3BICKATh C
npokypartypsl PecnyOnuku MHryiietus B ero mois3y 3a10KEHHOCTb 0 IEHE)KHOMY
COLePKaHMIO 32 yKa3aHHbIH nepuos B cymme [ py6ueit ] komeek.

IIpencraBuTens OTBETYMKA MNMPOTUB YAOBJIETBOPEHMS 3asBIECHHBIX HCKOBBIX
TpeGoBaHUI BO3paXkal.

Pemenvem HaspanoBckoro paiionHoro cyaa Pecnybnuku Hurywmerus ot 14
Mas 2007 r., ocTaBleHHBIM 03 U3MEHEHUS onpeaeleHreM cyaeOHOW KOJUIeruy no
rpaxzaaHckuM paenaM BepxoBuoro Cyna Pecnybnuky HMHrymerns ot 28 uioHs
2007 r., uckoBble TpeGoBaHust AsnbakoBa M.Y. ynosnerBopeHbl. C NpOKypaTypsl
Pecnybnukun Wurymerus B monb3y HCTHA B3bICKaHAa 3aJ0JDKEHHOCTh 10
JIOTIOJTHUTENIbHOMY JEHEKHOMY COJepXaHHIO 3a BpeMs (akTHdeckod paboThl B
YCJIOBUSIX UPE3BBIYAHHOrO MOJIOXKEHUS U MPU BOOPYNKEHHOM KOH(DIUKTE C y4ETOM
uHgekcauuu B pasMepdi] py6neit [N xomeek. ITpoxypatypa Pecny6muku
Unrymerus ob6sizana 3acuurtath AnbGakoBy M.Y. B BBICIYTY J€T IJisi Ha3HAYeHUs
neHcuu nepuon aktuyeckoid padbotel ¢ 20 derpans 1993 r. no 17 urons 1995 r. B
YCIIOBUSIX YPE3BBIYAHHOTO MOJIOXKEHHUS U TIPU BOOPYXEHHOM KOH(DIMKTE U3 pacuéra
OJ/IMH MeCsL CyX OBl 3a TPH MecsLa.

Omnpenenenuem CyneOHOW Komeruu Mo rpaXAaHCKUM Jenam BepxoBHoro
Cyna Poccuiickoit @enepanuu ot 16 wurons 2010 r. mpokyparype Pecnybmuku
WHryietuss BOCCTaHOBJIEH CPOK Ha MoJady HaA30pHOM kanoObl Ha YyKa3aHHbIE
cyneOHble MOCTaHOBNIEHHUS.

B HanzopHo#t kanobe mnpokypatypel Pecnybnuku HHrymerus nocrasieH
Bompoc 00 ormeHe pelueHus HaspanoBckoro padoHHoro cypa PecrnyOnuku
Unrymwerus or 14 mas 2007 r. 4 omnpeneineHuss cyAeOHOH  KOJUIETHH IO
rpaxaanckuMm genam BepxoBHoro Cyna Pecnybonuku HWHrymerwst or 28 urons
2007 r.

ITo 3anpocy cynsu BepxosHoro Cyna Poccuitckoit @enepatiuu ot 16 ceHTS0ps
2010r. neno uctpeboBano B Bepxosubiii Cyn Poccuiickoit ®enepanuu ais npoBepKy
B TOpsJKe Haa3opa u omnpeneneHueM cyask BepxoBHoro Cyna Pocculickoit
Oenepainu ot 19 oxtadps 2010 r. Hag3ophas xanoda npokypatypbi PecnyOnuku
UHrymerus ¢ aeaoM nepegaHa Jjisi pacCMOTPEHHS B cyAeOHOM 3aceaanuu CyeOHoi
KOJLIerHH Mo rpaxaaHckum aenam BepxosHoro Cyna Pocculickoit @enepaunu.

AnbaxoB M.Y., Hamiexamum o0Opa3oM HU3BELIEHHBIA O BPEMEHH U MeCTe
paccMOTpeHMs! Jefla B MNOpsJaKe Hajl3opa, B cylaeOHoe 3acemanue CynebHoit
KOJUIETMH HE SBWJICS, B CBSI3W C YeM Ha OCHOBaHUM cTaThbM 385 I'paxkmaHckoro
npoueccyaipHOro Kojekca Poccuiickoit ®enepanum CynebHas kosterus o
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rpaxaanckuM genam  BepxoBHoro Cyna Poccuiickoii ®enepauuu  HaxoauT
BO3MOXXHBIM PacCMOTpEHHUE JeNa B €r0 OTCYTCTBHE.

IIpoBepuB marepuansl fena, o0CyIMB JOBOABI Haa30pHOH xkanoosl, CyneOHast
Kojuleruss mo rpaxaaHckum nenam BepxosHoro Cypa Poccuiickoii ®enepanuu
NIPUXOAUT K CIEAYIOLIEMY.

B coorserctBuu co craThéid 387 I'paxaaHCKOro MpoIlecCyalbHOIO KOaekca
Poccuiickoit ®enepauuy OCHOBAaHUSMH JJIS OTMEHBI WJIM W3MEHCHHS CyAeOHBIX
NOCTAHOBIIEHHH B IOpSAAKE HAA30pa SBISIOTCA CYLIECTBEHHbIE HapyLUEHHUsS HOPM
MaTepPHAIbHOTO MM TNPOLECCYalbHOrO IpaBa, MOBIUSBLIME Ha UCXOA Jeja, Oe3
YCTPaHEHHS KOTOPBIX HEBO3MOXXHO BOCCTAHOBJIEHME M 3allUTa HapyIIEHHBIX TpaB,
cBO0OJ| ¥ 3aKOHHBIX MHTEPECOB, a TaKXKe 3allUTa OXPaHsIEeMbIX 3aKOHOM IyOJIHYHBIX
UHTEPECOB.

IIpy paccMOTpeHHUM HaCTOSILEro fefa CyAeOHbIMU MHCTaHUUSAMH ObLIH
JOIYLIEHBI TAKOrO0 XapaKTepa CyLIECTBEHHbIE HAPYIIEHUS HOPM MaTE€pUATIBHOTO U
MPOLIECCYyaJIbHOIO NpaBa, MOBIMSBILIKE HAa UCXOA Jela, 06e3 yCTpaHEeHHUS KOTOPBIX
HEBO3MOXXHO BOCCTAHOBJIEHUE HApylIEHHbIX NPaB OTBETUMKA.

IIpunuMas peiieHue 00 yIOBIETBOPEHHWH 3asiBIEHHBIX TpeOOBaHHM, Cy.
UCXOAUJI U3 TOr'0, YTO B MEPUOL OCYLIECTBJICHUS UCTLOM CIIy)XeOHOU NesaTeNbHOCTU
tepputopus Pecnybnuku HHrymetuss Obuta oTHeceHa K 30HE BOOPYXEHHOTO
KOH(JIMKTA U HA Hell yCTaHaBAWBAJICS PEKUM YPE3BBIYAHHOTO MOJOXKEHHUSI, B CBSI3H C
4eM [IPOKYPOPCKUM pabOTHUKAM, BBITIONHSBIINM Ci1yXeOHble 3a7a4i Ha TEPPUTOPUH
PecnyOnukn WHrymerus B ykasaHHBIH MepUOA, MAOMKHBI TPEAOCTABISTHCS
NOTOJIHATENbHBIE TapaHTUd M KOMMEHCallMM, MpedyCMOTpPEHHblE 3aKOHOM
Poccuiickoit ®@enepanuu or 21 suBaps 1993 r. Ne 4328-1 «O g0onoJHUTENBHBIX
rapaHTHsX U KOMIIEHCALUSIX BOEHHOCIHYXAIUM, MPOXOASIIMM BOEHHYIO ClyXO0y Ha
TEPPUTOPUHU TocylapcTB 3akaBkasbs, [Ipubantuku u Pecnybnuku Tamxukucran, a
TAKXKE BBIMOJIHAOIIMM 337auyd B YCJIOBHSAX YpE3BbIUAWHOIO MOJOXEHUS U MpH
BOOPYEHHBIX KOH(IUKTAXY.

CynebHas KoJJerus TMOJiaraeT, 4YTO NpPUBEAEHHBIA BBIBOJ Cyla Heb3d
MPU3HATh TPABUIIBHBIM, TMOCKOJBKY OH OCHOBaH Ha OLIMOOYHOM TOJIKOBAaHHUU U
NPUMEHEHWH TMPABOBBIX HOPM, pEryJUPYIOLIUX MOPSANOK NPEedOCTaBICHUs
Ha3BaHHbIX FAPAHTHI ¥ KOMIIEHCALIUM.

Taxk, mocranoBnenueM [IpasutenscrBa Poccuiickoit @enepanuu ot 29 okTa6ps
2005 r. Ne 649 pononuen pasgen | IlonoxeHus o0 MCUYHCIIEHMM BBICIYTH JIET,
Ha3HA4YCHWM U BbIILIATE MEHCUH W MocoOUil MpoKypopaM U CleIOBaTENsAM, HAyYHbIM
U MeJaroruyeckuM paboTHUKAM OPraHOB U yUpeXIEeHHH MpokypaTypsl Poccuiickoi
@®enepauyy, HMEIOIMM KIACCHBIE YHHBI, W HX CEMbAM, YTBEPKIAEHHOIO
noctraHoByieHueM [lpaButenbctBa Poccuiickoii @eaepaunu ot 12 aBrycra 1994 r. Ne
942, cornacHo 4acTd 1| KOTOPOro B BBICJIYTY JieT (TPYAOBOH CTax) JJIsi UCUMCIEHUS
MEHCUHM TIPOKYPOPCKUM pabOTHHKAaM, YBOJIEHHBIM CO CIYXObI B COOTBETCTBHH C
NyHKTOM «a» crtatbu 13 3akoHa Poccuiickoit ®enepauuu «O NEHCHUOHHOM
o0ecrnevyeHnH! JIML, MPOXOJAUBIIUX BOCHHYIO Clyk0y, ciy»0y B opraHax BHYTPEHHHUX
nen, l'ocynapCTBEeHHOH MPOTUBOMOXKAPHOW ciyx0e, OopraHax 0 KOHTPOJIO 3a
000pOTOM HApKOTHYECKHX CPEJCTB M TCHUXOTPOIMHBIX BEIIECTB, YUPEXKACHUIX H
opraHax yrojOBHO-HCIIOJIHUTEJIbHOW CUCTEMbI, U HUX CeMeil», 3aCUUThIBAETCs Ha
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JbTOTHBIX YCJOBHSX TMEpPUOIN CHNYXObl (B TOM 4YHUCIE BpEMSI HaxOXJEHHUS B
KOMaHJAUPOBKE) B YCIIOBUSAX YpPe3BbIUYAHHOTO TOJOXKEHHS W TNPH BOOPYXKEHHBIX
KOH(IUKTax U3 pacuera 1 mecsi ciayxObl (paGoTel) 3a 3 Mecsila, B TOM YHCIIE B
opraHax mnpokyparypel Poccuiickoii ®denepauuu, IeHCTBOBABIIMX Ha TEPPUTOPHUH
Cesepo-Ocetunckoit CCP u Unrymckoit PecnyOnvku, HO He paHee 4eM co 2 HOsSIOps
1992 r. 1 He no3Hee AHS OTMEHBI YPE3BBIYAHHOTO TTOJIOKEHHS HA TEPPUTOPHH ITHX
pecnyO0uK.

CrnenoBatesibHO, NEPHOA CNY* OBl MOANCKHUT 3a4ETY Ha JIBTOTHBIX YCIOBHUSIX
TOJILKO B TOM CIIy4ae, €ClIM TaKOW Mepuoj MPOXOAUI B YCIOBHUSX UYpe3BBIYAMHOTO
TIOJIOXKEHUS U NIPU BOOPYKEHHBIX KOH(DIUKTAX.

B cooreerctBur ¢ 3akoHoM PCOCP «O upe3BblYailHOM TIOJIOXEHUW» H
3akonom Poccuiickoit ®eaepaunun «O OGe3zomacHoct» Ykaszom [Ipesuaenra
Poccuiickoit @enepanuu ot 2 HosOpst 1992 r. Ne 1327 «O BBeJileHUH Ype3BLIYAKHOIO
nonoxxenus Ha teppuropun Cesepo-Ocetunckoir CCP u Huryuickoit PecnyOmuikm»
Ha Tepputopuu Pecnybnuku WuHrymeTtus co 2 HosOps 1992 r. Obl10 BBEAEHO
Ype3BbIYANHOE NTOJIOKEHUE.

Vkasom Ilpesnpenra Poccuiickoii ®enepauun ot 27 mapra 1993 r. Ne 407
pexuM 4ype3BblHaiHOro mnonoxeHuss ¢ 31 wmapra 1993 r. Ob1 OTMEHEH U
Ype3BBIYaiHOE TIONOXKEHME DPAaCIpPOCTPAHEHO JIMIIb Ha OTHAENIbHBIE TEPPUTOPUHU
IIpuropogHoro pakioHa u npuileratouie k Hemy MecTHOCTH Pecny6imku CesepHast
Ocerus - Ananus, a take HaszpaHosckoro paiiona Pecnybnuku WHrymerus. Jrot
PEXKHUM YPE3BBIYAHHOTO MOJOXKEHUS MPOAJIEBAICS HA OCHOBAHUU COOTBETCTBYIOILUX
Ykasos I Ipe3unenta Poccuiickoit @enepanmu u ¢ 15 geBpans 1995 r. 6b11 0TMEHEH.

[Ipy Takux oOOCTOATENHCTBAX BBIBOA CyJa O 3au€re Mnepuofa CiyXObl
AnbGaxoBa M.Y. Ha NBrOTHBIX YCIOBUSAX U3 pacu€ra OLUH MECSL CIyXObl 3a TpH
Mecsilia ocJie OTMEHBI YPe3BbIYAHOTO MOJOXKEHHS HEJb3s IPU3HATH 3aKOHHBIM.

Kpome TOro, He COOTBETCTBYET IOJIOKEHHSM 3aKOHAa M BbIBOJA cyla o0
Y/IOBJIETBOPEHUHU 3asBIECHHbIX TPeOOBaHMU B YacCTU B3bICKAHWS JOMOJHUTEIBHBIX
JICHEXHbIX BBIIUIAT 33 BECh YKA3aHHBIM UCTLOM NEPHOI.

B cootBercTBUE co cTraThedl 1 3axoHa Poccuiickoit ®Pepepanuu ot 21 aHBaps
1993 r. Ne 4328-1 «O JOMOJHUTENBHBIX TapaHTUAX W KOMIIEHCALUAX
BOEHHOCTYXKAIllUM, TMPOXOA’IIAM BOCHHYIO CINyx0y Ha TEeppUTOpUM TOCYAapCTB
3akaBka3ps, [Ipubantuku ¥ PecnyOnuku TamKXuUKUCTaH, a TakyKe BBIIOIHSIOLIUM
3a/1a4d B YCIOBHAX YPE3BBIMAHHOIO MOJIOXKEHHUSI U IPU BOOPYKEHHBIX KOH(INKTAX»
BOGHHOCITY)KAII[MM, MPOXOJSAIMM BOEHHYIO CilyX0y IO KOHTpPaKkTy, a TaKxKe
BOCHHOCTYXXalUM-oduilepam, IMparopuiMkaM, MHYMaHaM, BOEHHOCIYXaluM
CBEPXCPOYHOM CIyKOBI, TPOXOASLUIAM BOEHHYIO CHY0y M HE 3aKJIIOYMBLIUM
KOHTpaKTa O TMPOXOXACHUH BOEHHOW CayxObl, IOCTOSHHO WM BPEMEHHO
BBIMOJTHSIONMAM  3a/ladd B YCJIOBHMSX UPE3BBIYAHHOIO IOJOXKEHHUS U HpH
BOOPY)XEHHBIX KOH(MIMKTaX, Ha TIEPHOJ BBITIOJHEHUSI 3TUX 334 yCTaHABIMBAIOTCS
OKJIaJibl IO BOMHCKHM JIOJDKHOCTSIM M OKJIa/ibl O BOMHCKMM 3BaHHSM B JIBOMHOM
pasmepe.

IMocranosnenneM IlpaBurenncTBa Poccuiickoit ®enepauun ot 31 Mapra
1994 r. Ne 280 «O nopsiike yCTaHOBIIEHUS (paKTa BBIMOJHEHUSI BOCHHOCIYKAIUMU U
MHBIMU JIMLAMH 33/1a4 B YCJIOBHSX Ype3BbIYAiHOrO MOJIOKEHHUS U MIPU BOOPYKEHHBIX
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KOH(MJIUKTAaX YU MPENOCTABIEHUS UM JONOJHUTENBHBIX TApaHTHH U KOMIICHCAIMY,
NPUHATHIM B COOTBETCTBUU CO CTaTheH 7 BBILIEYKA3aHHOIO 3aKOHA, MPelyCMOTPEHO,
YTO BOEHHOCIHYXKAalllie U COTPYAHUKHA OPraHOB BHYTPEHHHUX Ji€Jl, BBINOJHSIOLINE
3aa4d 110 YCTaHOBJIICHHIO MHUpPa, 3aKOHHOCTH W MpaBONOpSAJKA, HOPMaJIM3alllU
obcranoBku Ha Tepputopun PecnyOnuku CesepHas Ocetus u HHrymckoit
Pecnybnuky HaxoAdTcsl B yCIOBUSX YPE3BBIYAWHOTO MOJOKEHHUS, B CBS3U C YEM UM
NPEIOCTABIISIFOTCS COOTBETCTBYIOLIME IONOJHUTENbHBIE FAPAHTHA U KOMIIEHCAL[UH.

IlynktoM 2 nocranosienus IlpaButensctBa Poccuiickoit ®Menepauuu ot 31
Mapra 1994 1. Ne 280 «O mnopsiake ycTaHOBIEHUS (akTa BbIIOJHEHHS
BOCHHOCIYXXallUMH M HWHBIMM JIMUAMH 3aJa4 B YCIOBHSX Ype3BbIYAaHHOIO
NOJIOKEHUST UM TP  BOOPYXEHHBIX KOH(IHUKTaX U TNPENOCTaBICHUS KM
IOTOJIHUTEIIBHBIX TapaHTU UM KOMIEHCAlWH» YCTAaHOBJIEHO TIPEIOCTaBIAThH
BOCHHOCIYXXAIlUM H COTPYJHUKAM JONOJIHUTEJbHblE TapaHTUHM W KOMIIEHCalUH
TOJBKO 3a BpeMs (DaKTHYECKOTO BBINOJHEHHUS WUMHU 3a7ad Ha TEPPUTOPHHU, T
BBEJICHO Upe3BblYailHOE MOJIOKEHHUE, TU00 B MECTHOCTH, KOTOpas OTHECEHA K 30HE
BOOPY)XEHHOr0 KOH(uIMKTa (HO HE paHee [HS BBEIEHUS Ha COOTBETCTBYIOLICH
TEPPUTOPUM YPE3BBIYAMHOIO TMOJIOXKEHUS WM OTHECEHHS] MECTHOCTH K 30He
BOOPY)XEHHOTO KOHQIMKTAa M He MO3[JHEee JHS OTMEHBI YPEe3BbIYAWHOIO MOJOXKEHUS
WK pelieHUs] 00 OTHECEHHH K 30HE BOOPYXEHHOTO KOH(IIMKTA, ONpeAeNEHHBIX
[IpaButensctBoM Poccuiickodt ®enepaiuu), U NPEeAyCMOTPEHO, UTO [EPUOAbL
BBITIOJIHEHUS  BOEHHOCHYXAaU[MMH W  COTPyAHMKAaMH 3aJa4 B YCIOBHUAX
Ype3BbIUafHOTO TIOJIOXKEHHS W TPH BOOPYXEHHBIX KOHGMIMKTAX OQOPMISIOTCS
NpUKa3aMy KOMaHJHUPOB BOMHCKHX 4YacTei, HaYajlbHUKOB IITAa0OB, ONEPATUBHBIX H
WHBIX TPYIII.

Takum oOpa3oMm, Ha3BaHHblE AOTNOJHUTENbHBIE TapaHTHUM U KOMIIEHCALWH
MOTJIH TPEAOCTAaBIAATECS HCKITFOUMTENBHO 3a BpeMs (PaKTH4YecKOro y4dacTHsl B
BBIMOJIHEHWH ~ 3aflad = Ha  ONpeACNEHHBIX  TEPPUTOPHSIX,  O(OPMIIEHHBIX
COOTBETCTBYIOLIMMHU MPUKA3aAMHU.

Tem cambiM, akTHYeCKOe y4HacTHE B BBHIIOJHEHHH COOTBETCTBYIOLLMX 3a/ay
JIOJDKHO OBITh OKa3aHO MO JeJy B COOTBETCTBUHM C TpeOOBaHUSIMHU ['parkaaHCKOro
npoueccyanbHoro kojaekca Poccutickoit ®denepauun (4acts 1 crateu 56).

Cyn B  HapyuleHHe  Ha3BaHHOTO  TpeOOBaHUS  IPOLECCYaNLHOrO
3aKOHOJATENbCTBA M MPU  OTCYTCTBHM  JOKA3aTENbCTB,  MOATBEPXKAAIOIINX
(daKTHUeCKOe BBIMOJIHEHHE MCTHOM 3a]ad Ha TEPPUTOpUHM, TI€ BBEIEHO
ype3BbIUallHOE IIOJIOKEHHE, JIMOO B MECTHOCTH, KOTOpas OTHECeHa K 30HE
BOOPYXXEHHOTO KOH(GUIMKTa, YIOBIETBOPHJI HcKOBble TpeboBanus. Ilpu sTOM
NPHKA30B  PYKOBOIMTENss  MpoKyparypbl  Pecnybnuku  Murymerus — aubo
["enepanbHOro mnpokypopa Poccuiickoii @epepauuu, CBHAETENBCTBYIOIMX O
BBIMOJTHEHHH  TNPOKypopckuMmH  paborHukamu  PecnyGnuxu  MHrymerus
COOTBETCTBYIOIMX 3aJa4 B YCIOBHUSX Upe3BbIYAHOIO TIOJIOKEHUS H TpH
BOOPYXEHHBIX KOH(MIUKTAX, HE UMEJOCh.

Kpome Toro, peiicTBMe MNpPUBEAEHHOTO MYHKTa paclpoCTPaHEHO Ha
MPOKYPOPCKUX pabOTHHUKOB MYyHKTOM 2 nocraHoBneHus IIpaButenscTBa Poccuiickom
Qenepauun Ne 649 ot 29 okra6ps 2005 r. «O BHeceHUM U3MEHEHUH B
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nocranosnenne IpasurensctBa Poccuiickoit ®depepauun ot 12 aBrycra 1994 r. Ne
942y ¢ 11 Hoa6ps 2005 .

B nannoMm ciywae cyn B HapymeHwe Ykaza [lpesugenra Poccuiickoi
®enepanuy ot 23 Mas 1996 r. Ne 763 «O nopsinke onyOiIMKOBAaHUS U BCTYIUIEHHS B
cuny aktoB llpesupenra Poccuiickoii @enepauuu, [IpaButensctsa Poccuiickoit
Qenepalyd M HOPMATHBHBIX  NpPABOBBIX akTOB  (elepaibHBIX  OpPraHOB
HCIIOJIHUTENBHON BJIACTH» NPUAAN 00paTHYIO cuily nocTaHoBieHuto [IpaBurenncraa
Poccuiickonn @enepaunru Ne649 ot 29 oktabps 2005 r. (m.2), B CBI3H ¢ 4eM
HENpaBOMEPHO yIOBJIETBOPUI TpeOOBaHUS MCTIA B YKa3aHHOW 4YacTH 3a MEPHOA 10
BCTyIJIEHUA B CUily nmocTaHoslieHus IIpaBurensctBa Poccniickoit @eneparun Ne 649
ot 29 oktsa6ps 2005 r.

Kak ycMarpuBaercs M3 COAEp)KaHHS CyNeOHOro peleHHus, Cya TaKkxe
HE3aKOHHO IPOM3BEN pacy€T 3aJ0JKEHHOCTUM IO JONOJHUTENbHBIM JICHEKHBIM
BBITJIATAM HCXOJS U3 TIOJHOTO JIEHEKHOTO CO/IepkKaHUs UCTHA (JOKHOCTHOM OKJIaj,
JoIUlaTa 3a KIIACCHBIM 4YWH, BBICIYTY JieT, ocoOble YCIIOBHs ClyxObl, JIoIjara 3a
CJIOXKHOCTb, HANpSHKEHHOCTL M BBICOKHE JOCTH)KEHHS B TpPYJl€) CO CCBUIKOW Ha
crateto 44 ®enepanbHoro 3akoHa ot 17 sHBaps 1992 r. Ne2202-1 «O npokypatype
Pocculickoit ®Penepanuu», B pelakldd Ha MOMEHT BO3HHUKHOBEHHSI CITOPHBIX
[PaBOOTHOLLEHUH MPeAyCMAaTPUBABLICH, YTO ACHEKHOE COAEPIKAHUE MPOKYPOPCKUX
pabOTHUKOB COCTOMT U3 JOJDKHOCTHOTO OKJIaja; AOIUIAT 3a KIACCHBIN YMH, BBICIYTY
neT, ocodple ycaoBusi ciykObl (B pazMepe S50 MpOLEHTOB IOJMKHOCTHOTO OKJIazia);
IOIIAT 3a CJI0XKHOCTh, HAIIPSDKEHHOCTh U BBICOKWE JOCTHXKEHUS B TpyAe. Toraa, Kak
nonoxxeHussMu 3akoHa Poccuiickoit ®enepanuu ot 21 sHBaps 1993 r. Ne 4328-1 «O
JOTOJIHUTEIIbHBIX TapPaHTHAX W KOMIIEHCAlMsIX BOEHHOCIYXKAlLKMM, MPOXOISLIUM
BOGHHYI0 Ciy)k0y Ha TEppUTOPHH TOCyIapcTB 3akaBKasbs, Ilpubantuku u
PecnyOnukn TamxukucraH, a TakKe BBIIOJHAIOIIMM 33Ja4yd B YCJIOBHUSX
4pe3BBIYAHOIO TIOJIOXKEHUS W TIPU BOOPYXEHHBIX KOH(IMKTax» YCTaHOBJIEHO
YBEIMUYEHHE UCKIIOYUTENBHO OKJIAZ0B MO JIOHKHOCTHA U 110 BOMHCKUM 3BaHUSM, @ He
LEJIOr0  JIGHEXKHOTO  COAEpXKaHWs TpH  BBIMOJNHEHMM 3afad B YCIIOBUSX
4Ype3BBIUAHHOTO MOJIOXKEHUS ¥ IIPH BOOPY)KEHHBIX KOHQIUKTAX.

C yuéroM wusnoxeHHoro CyneOHas KoJerus IO TPaXAaHCKAM JenaMm
BepxosHoro Cyna Poccuiickoit @enepanuu cuuraet, 410 pemienue Haspanosckoro
paiionHoro cyia PecnyOGnuku Hurymerus ot 14 mas 2007 r. v omnpegpenenue
cyneOHOW  Ko/Ulernu mo rpaxnjanckum jenam Bepxosaoro Cyna PecnyGnuku
Hurywerust ot 28 urons 2007 r. Henb3si NpU3HATh 3aKOHHBIMHM U OHH MOJJIEKAT
OTMEHE.

[Tockonbky OOCTOSATENbCTBA, MMEIOLIME 3HAYEHUE Ui  MPABHIILHOIO
pPacCMOTPEHMS W paspelleHus Jefla, CyJOoM NepBOH HHCTAHUUU YCTAaHOBJICHBI,
CyneOHasi KOJUIETHs HaxOAMT BO3MOXXHBIM, OTMEHSs CylneOHble NOCTaHOBIEHHS,
MPHHATHL HOBOE pellleHHe, He IepelaBasl €10 Ha HOBOE PAacCMOTPEHHE, 00 OTKase
AnbGakoBy M.Y. B yIOBIeTBOPEHHH 3asBJICHHBIX HCKOBbIX TpEOOBaHUA.

PykoBonctBysice cratbamu 387, 388, 390 I'paxxaaHckoro mpoleccyalbHOIo
komekca Poccuiickoii ®enepauuu, CyneOHas KOJMJIETHS MO TPaXAAHCKUM JienaM
BepxosHoro Cyna Poccutiickoii ®enepauuu
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pemienue HaszpanoBckoro paiioHHoro cyga PecnybGnuku HMurywmerus ot 14 mad
2007 r. 1 ompejneneHre CyleOHOH KOJJIErHH MO FPaXXIAaHCKUM JesiaMm BepxoBHOro
Cyna Pecniybnuku HMurymertus ot 28 utons 2007 r. ormeHuts. [lpunars no neny
HOBO€ pelleHHe, KOTOPhIM B YIOBIETBOPEHHU HCKOBBIX TpeOoBaHWil AnbakoBa
M- _ K npokypatype PecnyOnuku WHrymerus o B3bICKaHWH
33I0JOKEHHOCTH IO JOMOJHUTENbHBIM TapaHTUSAM K KOMIIEHCALUsSIM 3a Bpems
BBINIOJTHEHUS 3a7jay B YCJIOBHSX YPE3BbIUAMHOIO MOJIOKEHUS U HPHU BOOPYNKEHHOM
KOH(JINKTE U JTHIOTHOM MCUYMCIIEHNH BbICIYTH JIET OTKA3aTh.

[TpeacenarenbCcTBYOLINIA:

Cynbu:





