BEPXOBHBIH CY ]I
POCCUMCKOHU ®EJEPALIAN
Heno Ne 15-J110-11

ONPEAEJEHUWUE CVYJA
HAJI30PHOHX MHCTAHIUU

r. Mockaa « 18 » HoaOpsa 2010 r.

CynebHnas xonnerus mo yrojosHbIM nenam BepxoHoro Cyna Poccuiickoil
Depepauuu B cocTaBe:

npeacenarenscTByroniero TonkaueHko A.A.,

cyne# Konpimnunpina A.C. n Cemenosa H.B,

npu cekperape CmupHose A.B.

paccMoTpena B CyZieOHOM 3acelaHUM MaTepual 1Mo HaJ30pHOM Xkaynobe ocyx-
aeHHoro banaenkoBa A.A. Ha noctaHosneHue 3yOoBo-IlonsHckoro paiioHHOro cyna
Pecny6nuku Mopnosus ot 30 uionsg 2004 roaa u nocTaHoBIeHHe Tpe3nauyma Bep-
xoBHOro cyna Pecnybnuku Mopaosus ot 31 mas 2007 roga o npuBeieHHU B COOT-
BeTcTBUE ¢ PenepanbHbiM 3akoHoMm Poccuiickoit ®enepaunu ot 08.12.2003 r. mpu-
rosopa Bonokonamckoro ropoackoro cyia MockoBckoit obnactu ot 2 mapra 2000
rozia, No KOTOpOMy

banjaeHkoB A ) A I |
paHee CyMMBbIH:

1) 11.11.1996 r. no ct. 144 4.2 YK PC®CP, Ha ocHoBaHuH cT. 41 YK PCOCP,

K 2 rogaM 6 MecslaM JTUIIeHHs1 CBOOOIEL;

2) 22.04.1999 r. o ct. 116 YK P®, ¢ yueToM BHECEeHHbIX U3BMEHEHHH, K 6 Me-

csiliaM JIHIIEHUsT CBOOOHI,

ocyxaeH 1o ¢r. 213 u.1 YK P® k 1 rogy 6 mecsnam mieHus cBoOO/bl; 11O CT.
158 4.3 m. «B» YK P® k 5 ropam nuinenus ¢cBo0oabl; 1o ¢T. 226 4.4 . «B» YK PO k
9 ronam nuueHusa ¢cBoOOAbl ¢ KOHUCKauued nMyecTsa; o ct. 222 4.1 YK PO x 3
rogaM 6 MecsL@aMm JuiieHus ¢cBodoabl; no cT. 162 4.3 n. «m» YK P® k 9 ronam nuiue-
HUsi cBOOO/bI ¢ KOHHUCKanuel uMyiecTsa; mo cr. 213 4.3 YK PO k 5 rogam 6 me-
csitaMm Jiniierus: coboisl; no cr. 168 u.2 YK P® k 1 rony 6 MecsinaM JIMIIEHUS CBO-
6oxb1. B coorBercTBHH €O cT. 69 4.3 YK P® 1o cOBOKYNHOCTH NPECTYINICHHH NyTeM
YaCTUYHOTO CJIOKEHUS HaKa3aHUH OKOHYaTeNnbHO HazHaueHo banjeHkoBy A.A. 14
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JeT QUIleHust cBoOO/Bl ¢ KOHQUCKAlMeW MMYIecTBa B UCIPABUTENIbHOW KOJNOHHUU
0coboro pexuma.

Onpenenenriem Bonokonamckoro ropojackoro cyna Mockosckoit obnactu ot 4
asrycta 2000 roma x Ha3HayeHHOMY baHneHkoBy A.A. Haka3aHMIO Ha OCHOBAHHU
c1.70 YK P® npucoennHeHO HeoTOBITOE HakazaHue MO MPUTOBOpPY OT 22 ampens
1999 rona m okoH4aTenbHO Ha3HaudeHO banneHkoBy A.A. 14 ner 10 aHe# nuiIeHUA
cBo0ObI C OTOBIBAHHEM HAKA3aHHUS B HCIIPABUTEILHON KOJIOHHH 0CO0OT0 peXxuMa.

IMocranosnenunem 3y6oso-IlonsiHckoro paiiorHoro cyaa Pecry6anku Mopno-
Bust ot 30 urons 2004 roma mpuroBop B otHoueHnn banneHkoBa A.A. mpuBeneH B
cooTBeTcTBHE ¢ PenepanbHbiM 3akoHOM Poccutickoit ®enepanuu ot 08.12.2003 ro-
na. HckmoueHsl KBaTUGUIUPYIOIIKE TIPU3HAKU KPaXKu, pa3bosi U XUILEHUS OpYXus
«HEOJHOKPaTHO» U «IMLIOM paHee JBa u Oonee pasza cyauMbIM 3a xulleHue». Mc-
KITFOUCHbI YKa3aHHA O Ha3HAYCHMH JOIMOJHHUTEIBHOrO HaKa3aHHUs B BHUJC KOH(pHCKa-
LMK UMYLICCTBA M O HAJIMYUHU B ICHCTBUAX OCYXICHHOro 0c000 OIMacCHOIo pelunuBa
npectymieHuil. Vi3sMeHeH BUJ pexXHUMa HCMPABUTENILHOW KONOHHU C 0coboro Ha
ctporuii. JlelictBus bannenkoBa A.A. nepekBanuduuupoBansl: co ¢1.213 u.1 YK PO
Ha cT.115 4.2 YK PO (B penakuuu ot 08.12.2003 r.) 6e3 u3MEeHEHUs] HaKa3aHHUs, CO
cT.158 u.3 . «B» YK P® na ct. 158 u.3 YK P® (B penakuuu ot 08.12.2003 r.), nno
KOTOpo# HazHaueHo 4 roga 10 MecsiueB nuiieHus cBoOoabl; co ¢T.226 u.4 m. «B» YK
P® Ha ¢1.226 u.1 YK P® (B pegakuuu ot 08.12.2003 r.), no KoTOpO¥i HazHayeHo 7
JeT nuileHus cBodoasl; co ¢1.162 4.3 n. «m» YK PO na cr. 162 4.3 YK PO (B penak-
iuu ot 08.12.2003 r.), mo kotopoi HazHa4deHO 8 jeT 10 MecsLeB JHIIECHHA ¢CBOOOIDI;
co ¢1.213 4.3 YK P® na c¢1.213 u.1 VK PO (B penaxkuuu ot 08.12.2003 r.), no xoto-
poii Ha3HaueHOo 5 JeT JullieHus cBoOobl. B cooTBercTBUH cO cT. 69 4.3 YK PO no
COBOKYITHOCTH TIpeCTyIJIeHUH Ha3zHavyeHO banaeHkoBy A.A. 13 ner 2 Mecdua Jidiiie-
HHs cBOOOALI, a Ha ocHOBaHUU cT. 70 YK P® okoHuarennrHO HazHaueHo 13 jer 3 Mme-
cana 10 aHe# nuuienus cBoOOAbl B HCIIPABUTENBHOW KOJOHHH CTPOroro pexuma. B
OCTAJTLHOM YacTU MPUTOBOP OCTaBjIeH 0e3 u3MEHEeHUs.

B KaCCallMOHHOM IMOpsAAKe MaTEpUal HE paCCMaTpUBaJICH.

[TocranoBnenuem npesnauyma BepxoBHoro cyna PecryOnukun Mopaosus ot
31 mas 2007 roma moctaHoneHue 3yboBo-TTonsiHckoro paiioHHOTO cyaa Pecnybnu-
ki Mopaosust or 30 utons 2004 roga B oTHoueHud bangeHkoBa A.A. U3MEHEHO:
JIeUCTBUS OCYXAeHHOro nepekBanuduiposadsl co c¢1.158 4.3 YK P® (B pegakuuu
ot 08.12.2003 r.) Ha cT.158 u.2 nmn. «B, ™» YK PO (B penakuuu ot 13.06.1996 r.), no
KOTOpOii HazHayeHo 4 roja JHIeHUs1 cBo0oIbI; co ¢T.162 u.3 YK P® (B penakuuu ot
08.12.2003 r.) Ha ¢T1.162 u.2 nn. «B, ™» YK P® (B pegakuun ot 13.06.1996 r.), no
KOTOPO# Ha3HaueHO 8 NeT nuiueHus ¢cBoOowl; co cT.226 4.1 YK P® (B pepakuuu or
08.12.2003 r.) Ha ¢T1.226 u.1 YK P® (B pepakuuu ot 13.06.1996 r.), mo xoTopoi Ha-
3Ha4eHo 6 JeT JuleHns cBobosl, mo cr.213 4.1 YK P® (B pepaxuuu ot 08.12.2003
I.) HaKasaHWe CMATYeHo 10 4 JeT 6 MecslieB JUleHus cBoOoabl U 1o ¢T.115 4.2 VK
P® (B penakuun ot 08.12.2003 r.) Haka3aHHWe CMATYEHO 10 | roja nullEeHUs ¢BOOO-
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Abl. B cootBeTcTBHH €O cT. 69 u.3 YK P® Haznayeno banaenkoBy A.A 11 jer 6 me-
CA1CB NMILEeHUs ¢BoOOJBI, 2 Ha ocHOBaHUM cT.70 YK P® okoHUYaTeILHO Ha3HAYEHO
emy 11 aer 6 MmecaueB 10 gHedl numieHus cBoOOJABI B HCIMPABHTEILHOH KOJIOHUH
cTpororo pexuma. B octanbHoi#t yacTi NocTaHORNEHUE OCTaBIIEHO 063 U3MEHEeHUS.

3acnymaB goknan cyasd TonkadeHko A.A., MHeHue mnpokypopa [Hluxopoit
H.B., nonaraBme(l u3MeHNUTH cyJeOHbIe peleH s, TepeKBATH(PUIUPOBATEH JeHCTBUS
bannenxkosa A.A. co c1.168 4.2 YK P® na cr.168 YK P® B HOBOW penakuuu u
CMATYHUTH HA3HAYEHHOE OCYXAECHHOMY Haka3zanue 1o cT.168 YK P®, a taxxe no co-
BOKYITHOCTH NPECTYIUVICHUH U TIPUTOBOPOB,

CyneOHast xosierus

YCTAHOBMJIA:

B HazmzopHoit xanobe ocyxaeHHbIH baHIeHKOB A.A. ocnapuBaeT COCTOSB-
IMecs B OTHOLIEHUH HEro CyJleOHble pelleHUs N0 MPUBEJEHUIO MPUTOBOpa B COOT-
BETCTBHE C [CHCTBYIOLINUM 3aKOHOM, YKa3bIBacT, YTO €ro ACHCTBHsA, KBaJU(PULHPO-
BaHHbIE cyZoM 10 4.2 cT. 168 YK P®, HeoOxoauMo KBamUGHUIIMPOBATh B COOTBETCT-
Bue ¢ ®eaepanbubim 3akoroM oT 08.12.2003 roaa mo cr. 168 YK P®, npocur cmsr-
YUTh HA3HAYEHHOE €My HaKa3aHWeE, YUUTbIBas BHECEHHBIE B MPHUTOBOP W3MEHEHHs,

CUMTaeT TaKXe, YTO HaKazaHue Ha oCHOBaHMHM CT.69 u.3 YK P® emy HazHayeHo He-
MTPaBUJIBHO.

[IpoBepuB Marepuan, oOCYIMB MOBOJbI Ha/J30PHOU XKanoObl OCYXIEHHOIO,
CynebHast xojuierusi HaXoAUT kanoly nojanexaieil yAoBIeTBOPEHUIO N0 ClEAyIo-
ILIUM OCHOBAHHSIM.

Kak ycmarpuBaeTcs W3 maTepuana, CyAbl NEpPBOH M HAJA30pPHOW HHCTaHLHH,
nprBoAs Npurosop Bolokonamckoro ropoackoro cyna MockoBckoil obnactu ot 2
mapta 2000 roga B otTHouleHuH bangeHkoBa A.A. B COOTBETCTBHE C JE€HCTBYIOLIUM
3aKOHOM, BHECJIH B HEro HeEOOXOAMMBIE W3MEHEHHS B YaCTH KBAIU(UKALUH JIEHCT-
BHH OCYXKACHHOTO 3a Kpaxy, pa30oi, XyilleHHe OpyKHs U XyJIUTaHCTBO, B 4aCTH Ha-
3HAYEHHUS OCYXACHHOMY JIOTIOJHUTEIBHOIO HaKa3aHWs, a TAK)K€ B YaCTH peLUMBa
MPECTYIIJIEHHH U BUJA peXUMa UCIIPaBUTENIbHOM KOJOHUH, HA3HAYeHHON baHeHKO-
By A.A. 1 oTObIBaHMS HakazaHUs. IIpu 3TOM, yduThIBasi BHECEHHBIE W3MEHEHUS,
HakazaHhe banneHkoBy A.A. ObLIO CHMKEHO KaK OTIENBbHO 33 Ka¥10€ MpecTyIuie-

HHUE, KBaTM(HUKALMA KOTOPOTO H3MEHHIIACh, TAaK U MO0 COBOKYITHOCTH NMPECTYIUIEHHH U
NPUTOBOPOB.

B octanpHOW yacTu cyaamMu NEpBOW U HAA3OPHON MHCTAHIMA ITPUTOBOP B OT-
HollleHWH banneHnkoBa A.A. ocTtaBiieH 6€3 U3MEHEHUS.

OnHako, IpUHUMAsl YKa3aHHOE pellleHHe, CyJ NepBON MHCTAHLMU, a 3aTeEM U
npe3uauyM Bepxosraoro cyna Pecnybnuku MoproBusi He yuny, 4TO IO IIPUTOBOPY
ot 2 mapta 2000 roga banznenkoB A.A. Takxke ocyxJieH 1 1o cT. 168 u.2 YK P®, 3a

.~
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YHUHTOXKCHHC H MMOBPEKACHHUE YYXKOro HMYIIECTBA B KPYITHOM pa3Mepe Mo HEOCTO-

POXXHOCTH, COBEPILEHHBIE NYTEM HEOCTOPOXKHOTrO OOpalleHus ¢ OorHeM, K 1 romay 6
MecsaM JIMUIeHHs CBOOOIEI.

BmecTe ¢ TeM, 1eHCTBYIONIMM 3aKOHOM OTBETCTBEHHOCTh 3@ COBEPILIEHHE YKa-
3aHHOI0 MPECTYIMIEeHUs npegycMorpena crarbeil 168 YK PO, makcumanbHoe Haka-
3aHHE 338 KOTOPOE HE MNPEBBIIIAET OJHOIO OJia JIMUIeHHs CBOOOIbI.

TakuMm oOpa3om, feiictBus banneHkoBa A.A. nojyiexar nepekBaTudUKaLu ¢
4.2 ¢1.168 YK P® Ha c1.168 YK P® (B penakuuu ot 08.12.2003 r.), ¢ COOTBETCT-
BYIOIIMM CMSATIYE€HHEM HAKa3aHUs MO ATOM CTaThe, a TAKKE MO COBOKYMHOCTH IIpe-
CTYTUJIGHUH U TTPUTOBOPOB.

Yro ke KacaeTcsl UHBIX JOBOJOB KaJlOOBI OCYXIEHHOTO O TOM, UTO €My He-
NIPaBUIIbHO HAa3HA4YeHO Haka3aHWe W Ha OocHOBaHWU 4.3 cT.69 YK P®, TO OoHM sABIg-
I0TCS1 HEOOOCHOBAaHHBIMU, MOCKOJNBKY MpPaBUJia HA3HAYEHUSI HAKa3aHUs 110 COBOKYII-
HOCTH NPECTYIUIEHUH B OCTAIbHOM YacTH CyZeOHBIMU MHCTAHLMSIMHU COONIOJIEHBI, U
OHO Ha3HaueHO baHeHKOBY A.A. B COOTBETCTBUHM ¢ TpeOOBAHUSAMM 3aKOHA.

Ha ocHoBanuu u3noxxeHHOro U pyKoBoACTBYsCh cT. 407, 408 YIIK PO,
CyneGHas konierus

orpeaciiniia:
HaJI30PHYIO XKanoby ocyxkJieHHoro banneHkoBa A.A. yIOBJI€TBOPUTD.

[ToctanoBnenue 3yboso-llonsHckoro paiioHHoro cyna PecnyOiuku Mopro-
Busi oT 30 urons 2004 roja v mnocraHoBieHWe npe3nauyma BepxoBHoro cyna Pec-
ny6auku Mopaosus ot 31 mast 2007 roaa B oTHouieHud baHneHkoBa A.A. u3Me-
HUTH!

nepekBanubUIMpoBarh ero aeicTus ¢ 4.2 cr.168 YK P® Ha c1.168 YK PD B
penakuun @3 PO ot 08.12.2003 r., no xotopoi Ha3Ha4uTh 10 mMecsaUEeB NHILEHUS
CcBOOO/IbI.

Ha ocuHoBanuu c1.69 4.3 VK P® 1o coBOKYyNHOCTH MpECTYIUIEHHH, Npeay-
cMOTpeHHEIX ¢T.158 4.2 mm. «B, ™ YK P® (B penakiuu @3 ot 13.06.1996 r.), c1.162
u.2 n.m. «B, » YK P® (B penakuuu ®3 ot 13.06.1996 r.), c¢1.226 4.1 YK P® (B pe-
gakiuu O3 ot 13.06.1996 1.), ¢1.213 4.1 YK P® (B penakunu O3 ot 08.12.2003 r.),
ct.115 4.2 YK P® (B pepakuun @3 ot 08.12.2003 r.), ¢1.222 4.1 YK PO u cr.168
VK P® (8 penakuuu @3 ot 08.12.2003 r.), HasHauuTh bannenkoBy A.A. 11 ner 3
Mecs1Ia JTUIIEeHUsI CBOOOBI.

B cootBerctBuu co cT.70 YK P® x HasHaueHHOMY HaKa3aHWIO NIPUCOCAMHUTD
HeOTORITOE HaKazaHue 1Mo NpuroBopy ot 22 anpens 1999 roa B Buge 10 aHe nwuine-
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Hust CcBOOOJABI M OKOHYATeNbHO Ha3Ha4uTh baHgenkoBy A.A. 11 ner 3 mecsaua 10
JHEH JUIIeHUs cBOOOAbI ¢ OTOBIBaHHEM HaKa3aHUSl B MCHPABHUTENBHON KOIOHHH
CTPOrOro pexuma.

B octansHOM CyIIe6HBIe PCUICHUS OCTABUTDH 0e3 u3MeHeHus .

IlpencenarenbcTBYyIOIMT

Cynpu






