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CynebHas kosterus no yronosHsiM jenam Bepxosnoro Cyna Poccmiickol
denepalivy B COCTaBE:

IpencenarenscBytomero BopoHosa A.B.
Cyneii Tonkonoxenko A.U. u Kyzsmuna b.C.

[1pu cexperape Crennuxkrna H.I'.

paccMoTpena B CyAeOHOM 3acelaHHd HAA30pHYIO Jajno0y OCYyXAEHHOTro
[ly6buna I'.JI. o nepecMoTpe mnocraHoBneHusi Conb-Mneuxoro paloHHOro cyja
Openbyprekoit obnactd ot 17 sHBaps 2005 roma, KaccallMOHHOTO OIpeNEeHUS
cyneGHOM KoJUleruu no yrojoBHbM Aenam OpeHOyprckoro obnactHoro cyaa ot 18
mapta 2005 ropa v nocraHoBieHus mnpesuauyma OpeHOYprckoro o0JacTHOro cyja
ot 2 anpens 2007 roaa.

3acnymwaB gaokjgaf cyAabd ToHkoHOkeHKO A.M., oObsicHeHHs ajBokara
YurnmunueBodt JI.A., moanepxasiued »xanol0y OCYXJAEHHOr0, MHEHHE MpoKypopa
uxoBoit H.B., nonaraBuieil MCKIIOUNUTH K3 CyAEeOHBIX peLUEHUN OCyXKAeHue
Hlybuna no n. «u» c1.102, 15, 102 YK PCDCP, ocBo60aAUTE OT Haka3zaHus 1o cT.158
4.l YK P® B cBsI34M C HCTEUEHHEM CpPOKOB JABHOCTHU, @ B OCTAIBHOM CyJeOHbIe
pelIeHHs OCTaBUTh Oe3 u3MeHeHus, CyneOHas Koynerus

YCTAHOBWJIA

[To npurosopy HoBocubupckoro obnactioro cyna ot 8 utonsi 1993 rona,
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| panee cyumblii,



ocyxeH 1o ct. 102 m.n. «3,1,r,8,e,u» YK PCOCP k cMepTHOH Ka3HH; MO CT.
15, 102 n. «i,u» YK PCOCP x 11 rogaMm numeHHs ¢BoOoAbl; 1o ¢T. 144 u.4 YK
PCOCP x 7 rogam auiueHus cBoOoabl ¢ KoHbHCKalMed uMyiecTsa. Ha ocHoBaHUHU
cT. 40 YK PCOCP 1o coBOKYIMHOCTH NpecTyruieHuid oxoHvarensHo L1lyOuHy HasHa-
yeHa CMepTHas Ka3Hb ¢ KOHQHCcKalliei uMy11ecTBa.

OnpenenenueM CyneOHOH KoJeruy no yroioBHsM fesiaM Bepxosroro Cyna
PC®CP ot 28 nekabps 1993 rona npuroBop B oTHouieHud [llyouna I'.JI. usmenen.
[lo snuzony ¢ M | neftctust 1lly6uHa nepexksanuduuMpoBansl co cr. 102
n.1m. «3,71,r,8,e,u» YK PCOCP na c1. 105 YK PCOCP, no koropoii HazHa4yeHo 2 roaa
JIMIIEHUsS ¢BO0ObI. B ocTanbHON YacTH MPUroBOp OCTaBileH 0€3 U3MEHEHUS.

Ykazom Ilpesuaenra Poccuiickoil denepanuu ot 19 mapra 1999 rona cmept-
Has ka3Hb [LlyOuny I".JI. 3amMeHeHa Ha MOKU3HEHHOE JIMILIEHUE CBOOOIBI.

Ilocranosnennem Conb-Mnenxoro padonsHoro cyna OpeHOyprckoil obnacTtu
ot 17 suBaps 2005 roxa npurosop B oTHoiueruu lllybuna npuBesieH B COOTBETCTBHE
¢ OexnepanbHbiM 3akoHOM Pocculickoit ®enepannun ot 8.12.2003 roaa. Uckmoden
KBUTM(OUUMPYIOILUH MPU3HAK NPECTYTUIEHUH - «COBEPIIEHHBIX 0CODO OMAaCHBIM pe-
uuauBUCTOMY. MICKIIIOUEHO yKa3aHHe O Ha3Ha4YeHWH JOMOJHHUTEIBHOr0 HaKa3aHus B
BuJAe KoHpuckauuu umyiectsa. IloctanoBneno cuutath HlyOuHa OCYXIEHHBIM MO
cr. 144 4.1 YK PCOCP « 2 rogaM nuiuenus cBoo6oasl; mo ct. 105 YK PCOCP k 2
rogaMm nudieHnus: cBoooabl; no ¢T. 15, 102 . «u» YK PCOCP k 11 rogam nuineHus
cBoOoas! 1 no cT. 102 m.o. «3,r,B,e,u» YK PCOCP k noxu3HeHHOMY JHUIIEHUIO CBO-
60/B1 B KOJIOHHH 0CO00ro pexuMma.

KaccalluoHHbIM omnpeneneHreM cyneOHOM KOJJIErMM NO YTOJIOBHBIM Jienam
Openbypreckoro obnactHoro cyaa ot 18 mapra 2005 roga noctaHoBieHHE B OTHOLLIE-
Hue 1llyOuHa u3meHeno. JleficTBUS OCyXIeHHOTO NepeKBATHGUIIAPORaHbI CO CT. 144
4.l YK PCOCP Ha c1. 158 4.1 YK PO ( B penakuuu ot 31.10.2002 r.), no xoTopoii
Ha3Ha4eHoO 2 roja nulleHus cBoOonbl. 3 BBOJHOI 4HacTHM IPUroBOpa MCKIIOYEHBI
ykazaHus Ha cyaumoctd oT 27.11.1970 r.; or 19.10.1972 r., or 10.08.1977 r. u ot
25.11.1991 r. B nocTaHOBJICHUH CJIOBA «JIMIIOM, paHee CYAUMBIM 3a YMBILIJIEHHOE
yOHiiCTBO» 3aMEHEHBbI Ha CJIOBA «JIMIIOM, paHee COBEPIUUBIIMM YMbIILJIEHHOE yOuli-
CTBOY». B OCTaNIbHOI YacTH MOCTAHOBJICHUE OCTABIICHO O€3 U3MEHEHHS.

[TocTanoBnenueM npe3uarnyma OpeHOYprckoro odacTHOro cyjaa ot 2 anpers
2007 rona MocTaHOBIEHUE M KaccalldOHHOE onpejeneHue B oTHoueHuu llly6una
I".JI. usmeneHsl. VcknioueHo yka3aHWe O MPU3HAHHK OOCTOSITENBCTBOM, OTATYalo-
UMM Haka3aHUe - COBEplIEHHE NPECTYIUIeHUS] B COCTOSHUM aJIKOIOJIBHOTO OMNbsiHe-
Hus. B ocTasiibHOM YacTy cyieOHble pelieHns OcTaBlieHbl 0e3 N3MEeHeHHUs..

B nanzopnoii xanobe ocyxnennslii lllyoun I'.JI. npocutr o6 oTmeHe cocTo-
SBIIMXCSI B OTHOLIEHHH HETO CYJEOHBIX pELIeHHH, CUMTas UX HE3aKOHHBIMU U He-
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ob6ocHOBaHHBIMU. 11OMUMO 3TOrO, OCYKJEHHBIH YTBEPXKIAET, YTO CYIOM HAJ30PHOH
MUHCTAHIIMK OBUIO HapyILEHO €ro MpaBo Ha 3allliTy, BRIpa3MBLIEECS B TOM, UTO Tpe-
3uauyM OpeHOyprckoro obgacTHOro cyna paccMoTpes marepuan 0e3 ydacTus 3a-
IMTHHKA, HE BBIACHUB MPH 3TOM, HyXaetcs Jii oH, [IlyOuH, B 3alluTe CBOUX HHTE-
pecoB B CyJie HaI30PHON MHCTAHIIMH.

ITpoBepuB MaTepualsl Jena, 00cy1MB A0BOJBI Haa30pHOM kanolbl, CynebHas
KOJUIETHsI HaXOAWUT pelleHUs Cyla TMOJUIeXkallUMH HM3MEHEHHIO MO CIeAYHOIHUM
OCHOBAHMSIM.

Kak ycMarpuBaetcs u3 marepuana, npeuguym OpeHOyprckoro o0nacTHOro
CyJa, mepecMatpuBasi B MOpPsIKe HAQ30pa MOCTAHOBJICHUE U KAaCCallMOHHOE OMpene-
JIEHHE O TpHBeleHrH npuroBopa B oTHomeHuu llyouna I'.JI. B cooTBeTcTBUE C AEH-
CTBYIOIL[MM 3aKOHOM, MCKIFOUMJI YKa3aHHE Ha NMpPHU3HAHUE OOCTOSITENIbCTBOM, OTSAT-
YaLIMM HaKa3aHUE - COBEPIICHHE OCYKIEHHBIM NPECTYILIEHUS! B COCTOSIHUM ajlKo-
rolbHOTO OnbsiHeHUst. [1py 3TOM cyn Ha30pHON MHCTAHIMK OCTaBUJ 0€3 U3MEHEeHUS
yKa3zaHHble cy/ieOHble peuieHust B oTHomleHuM 11lyOnHa B yacTu KBanuguUKalul ero
neiicteuit no n. «u» cT. 102 u ct. 15,102 YK PCOCP, xak ymbluuieHHOe YOURCTBO,
COBEpILIEHHOE JTULIOM, paHEE COBEPLIMBLINM yMbILLUIEHHOE YOUICTBO.

Bmecte ¢ teM, B coorBeTcTBUU ¢ DenepanbHbiM 3akoHOM Poccuiickoit dene-
pauun ot 8 nexabps 2003 roga Ne 162-03 nannplit KBaTUGUUUPYIOMIMK TPU3HAK,
NpeayCcMaTpUBAIOLLINI HEOJHOKPATHOCTh COBEPLUEHHBIX MPECTYIIEHUI MPU3HAH YT-
PaTHUBILMM CHIly, U, COOTBETCTBEHHO, MOJIEXUT UCKIIIOUYECHUIO U3 IPUTOBOpa.

Yrto ke KacaeTcs BBIBOIOB CyJa MEpBOM MHCTAHIUMU O TOM, YTO YKa3aHHBIH
KBaJTU(UIMPYIOINHA NPU3HAK HE NMOAJIENHUT UCKIIOUYEHHUIO B CBA3H C TEM, YTO BUHOB-
HBIl B pa3HOe BpEMs COBEPILMNI HE OObEAVHEHHbIE OOLIMM YMBICIOM HECKOIbLKO
yOUICTB, HU 32 OJTHO, U3 KOTOPHIX, HE IOHEC HaKa3aHKe, TO JaHHbIC BbIBOJHI CyJa He
OCHOBaHB! Ha 3aKOHE.

Kpome Toro, kak BUIHO U3 Marepuana, 9 mapra 2007 roga 1o Haa30pHOMY
MpeJCTaBIEHHUIO 3aMecTuTeNs pokypopa OpeHbyprckoii obnactu 66110 BO3OYKAEHO
HaJ30pHOE MPOU3BOJACTBO U HAaA30pHOE IMPEeACTABICHHE NEPEAAHO HA PACCMOTPEHUE
B nipe3uanyM OpeHOyprckoro 00y1acTHOTO Cya.

B cooterctBUM ¢ 4.2 cT. 407 YIIK P® B cynebHOM 3acenanuu Haa30pHOM
WHCTAaHLHMH TPUHUMAIOT Y4YacTHE NMPOKYPOP, & TaKXKe OCYXJECHHBbIN, ONpPaBIaHHBIM,
MX 3aIIMTHUKU U 3aKOHHbIE NPE/ICTABUTEIH, UHBIE JIMLIA, YbH UHTEPECH! HENIOCPECT-
BEHHO 3aTparuBaroTCcs Kano0oi WM NMpeJCTaBIeHUeM, NIPH YCIOBUM 3asBJICHUS UMU
XojaranucTsa 00 dTOM.

12 maprta 2007 rona OpeHOyprckuM o0JaCTHBIM CYJIOM OCyXJIeHHoMY 11lyoun-
"y I'.JI. 6b110 HampaBleHO U3BEIICHHUE O TOM, UTO AEJI0 B OTHOLIEHUH HEro Ha3Haye-
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HO K paccMoTpeHHIO B npesuanyme OpenOyprckoro obnacTHOro cyna Ha 2 ampens
2007 rona.

2 anpens 2007 rona maTepunail 6bU1 paCCMOTPEH CYZOM HaJA30PHOH MHCTAaHUUH
B OTCYTCTBHE OCYXJIEHHOTr0, OT KOTOPOro XoJaTaicTB 06 yyacTuu B cyJeOHOM pas-
OupaTenbCTBE HE MOCTYIHIIO, & TAKXKE B OTCYTCTBHE 3aI{UTHHUKA.

Onnako, U3 Matepuaia BUAHO, 4To LIlyOuH He 3asBisil MUCBMEHHBIH OTKa3 OT
aZiBOKaTta, a CyJ HaJ30pHOH WHCTAHLIMH, paccMaTpHBas MarepHal, He BbICKasaj [0
JaHHOMY BOIPOCY KakKUX-THOO CYXACHWUH, a TakkKe He BbISCHUI, HYXAAeTcs JH
OCYXKJICHHBIH B MOMOIIM aIBOKATa MPH PacCMOTPEHHUU BOIMPOCa O NMPUBEACHUU MPH-
roBOpa B COOTBETCTBHUE C ACHCTBYIOLIUM 3aKOHOM.

Mexny teM, cornacHo . 8 4.4 cr. 47 VIIK PO, oOBuHsEMBId, TOACYAUMBIH,
OCYXJIEHHbBI UMEIOT MPaBOo MOJb30BATHCS MOMOLIBLIO 3aUUTHUKA. B COOTBETCTBUU C
4.1,2 ct. 50 YIIK P® yxazaHHbIe JMlla BIpaBe MPUTIACHTH 3aIIUTHUKA MO0 MO UX
npockOe y4acTue 3alllMTHUKA 00ecrneyruBaeTcs CyJoM, Clie[joBaTeNneM, J03HABATENEM.
[lpu atom .1 u.1 ct. 51 VIIK P® nmpenycmarpuBaer o0s3aTesibHOE yUacTHe 3allUT-
HHKa B YTOJIOBHOM CYJOMPOU3BOJCTBE, €CIH MOA03peBaeMbiil, OOBUHSEMbII HE OTKa-
3aJicsl OT 3aIUUTHUKA B MOPSAKE, yeTaHoBiIeHHOM cT.52 VIIK PO.

[Tomumo 3TOrO, NMPaBO NMOAO3pEeBacMOro ¥ OOBUHAEMOro Ha 3alUUTY TPU Mpo-
M3BOJCTBE IO YTOJIOBHOMY Jieny 3akpersieHo B cT. 16 YIIK PO B kauectBe npuHLuna
YroJIOBHOTO CyAOIPOU3BOJACTBA, B CHIIy YEro IMOJIOXKEHWs NaHHOW CTaTbU pacnpo-
CTPaHSIOTCS Ha BCE CTaJilU YIOJIOBHOTO MpoLecca.

[To c1.158 u.1 YK P® ucrexknu cpoxu paBHoctd, no3tomy llyOuH nognexut
0CBOOOKJIEHHIO OT HAKa3aHUsl MO ITOM CTaThe.

OcBob6oxeHre oT HakazaHus no cT.158 u.1 YK P® B cBs3M ¢ ucTeueHUeM
CPOKOB JaBHOCTH, UCKJtoUeHHe ocyxaenue [llybuna I'.JI. no m. «m» ct. 102 u cr.
15,102 YK PC®CP, kak ywmblljieHHOe YOMHCTBO, COBEPLICHHOE JIULIOM, paHee
COBEpPIUUBIIMM YMBILUIEHHOE YOUHCTBO, HE BIMAIOT Ha COPaBeAIUBOCTh
Ha3HAYEHHOTO €My HakKa3aHUs, NOCKOJbKY OHO COOTBETCTBYET XapakTepy U CTENECHH
00IeCTBEHHOM OMAaCHOCTH MPECTYIJIEHUH, TMYHOCTH BUHOBHOTO.

Ha ocHoBaHMM H3NOXKEHHOTO, pykoBoAacTBysch cr.cT. 407, 408 VIIK PO,
Cynebnas konnerus

oripeacijinjia:

UCKJIIOYMTH U3 npuroopa HosocuGupcekoro obnacTHoro cyaa ot 8 uroHs 1993
rofa, onpeaenenus CyneOHOU KoJeruu no yrosioBHsiM JienaMm BepxoBhoro Cypa
P® or 28 nexabps 1993 rona, nocra”osneHuss Conp-Mneuxoro paitoHHOro cyaa
Openbyprckoit obnactu ot 17 sHBaps 2005 roga, xaccalMOHHOTO OIpeAeNICHUs
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cyieOHOM KOJUIErud 1o yrojoBHbIM JieniaM Openbyprckoro obsiactHoro cyaa or 18
mapta 2005 rona B otHowmenuu 1ly6una I | J1 | ocyXJIeHUE ero no

n. «u» cr. 102 u cr. 15, m. «m» cr. 102 YK PCOCP, ykazanue npusHaHuu
OTAT4alOUIMM  OOCTOSITEILCTBOM  COBEpIUEHUE TIPECTYIUIEHHS B  COCTOSIHUHM
onbsiHeHUs, ocBoboauTh IllyGuna I'.JI. or Haka3zanus no c1.158 u.1 YK PO B cBa3u
C UCTEYEHHEM CPOKOB JJABHOCTH.

ITocranoBnenue npeznauyma OpeHOyprckoro o0iacTHOTO cyda OT 2 anpens
2007 rona OTMEHUTE.

B ocTanbHO# yacTu cy/ieOHbBIE pellieHUs O HEM OCTABHTH 0€3 H3MEHEHHS.

IIpencenarenscTByromuyi

CyanH






