INIOCTAHOBJIEHHUE

HPE3UINYMA BEPXOBHOI'O CY/IA
POCCHUUCKOU OEJEPAIIUNA

0 BO300HOBJICHHH NPOH3BOJACTBA M0 YIOJOBHOMY /ey
BBH/Y HOBBIX 00CTOSITE/ILCTB

Heno Ne 289IT10I1P

r. MockBa «20» oxktsabpsa 2010 r.

IIpesunnym BepxoBnoro Cyna Poccuiickoii @enepanuu B COCTaBe:
IIpencenarensctBytomero — Cepkona ILI1.,

yneHoB [Ipesmguyma — JlaBoimoBa B.A., Heuaera B.M., IlerpouenxoBa A.A.,
Conoseena B.H., Tumommua H.B., Xomunka B.B., -

npu cekpetape [lanape JI.H.
paccMotpen npexacraBieHue [lpencemarens BepxoBHoro Cyaa Poccuiickoit

®enepaunu Jlebenera B.M. o Bo30OHOBIIEHUHN NPOXU3BOACTBA I10 AENYy BBUIY HOBBIX
00CTOSATENHCTB B OTHOLLIEHUHT

bBYTYCOBA M C |
lcyoumozo:

31 urona 1998 200a no n.n. «2,0» u. 2cm. 112 YK P® k 3 2co0am nuwernus
c80000b1 YCI0BHO C UCHbIMAMENbHBIM cpoKom 1 200 6 mecayes,

14 cenmsabps 1999 2o0a no n.n. «ab,e» 4. 2 cm. 158 VK P® (no
co8OKynHocmu npueo8opos) k 3 cooam 3 mecayam auuieHus ceoboobl;

27 oxkmsabps 1999 co0a no n.n. «a,6,e» 4. 2 cm. 158, u. 5 cm. 69 YK P® k
3 200am 6 mecayam nuwenus c8oboowl, oceobosicoen 3 ascycma 2002 2o0a no
ombvImuY HAKA3aHUA, -

ocyoicoénnozo 4 nosiops 2003 roma CHEXXHHCKMM ropoAckuM cyioM UensOmnckon
o6nactd, ¢ y4éToM BHECEHHBIX U3MeHeHui, no 4.2 ¢t1.162 YK P® (B pepakuun 8
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nexabps 2003 roga) x 8 rogam nuIeHHs cBOOOABI, OCBOOOXIEHHOTO 28 aBrycra
2009 rona ycnoBao-gocpouso Ha 1 rox 10 mecsiiies 23 aHs.

B npencrasnenun Ilpencenarens BepxosHoro Cyna Poccuiickoit ®eneparinn
JlebeneBa B.M. nocrasneH BoIpoc 0 BO30OHOBIEHHH IPOU3BOJICTBA 110 YIOJOBHOMY
neny B oTHoLeHHH bytycoBa M.C. BBHAY HOBBIX OOCTOSTENLCTB.

3acoymaB goknax cyasu BepxosHoro Cyna Poccuiickoit ®eneparyiu
Cunopenkxo IO.U., u3noxuBuiero obCTOATENBCTBA YIOJOBHOIO [€)1a, COJEPIKAHUE
CyZleOHBIX pemieHHH 00 M30paHuM, NPOJICHUH, OCTABIEHUHM 0e3 H3MEHEHHUS MepHl
NpecedyeHuss B IIEpUOJ  IPEABAPUTENIBHOIO  paccieloBaHUS H  CyIeOHOTro
pa3OupaTenbcTBa,  MOTUBBI  MPEACTABICHHUS,  BBICTYIUIEHHE  3aMECTHTENS
I'enepanpHoro mnpokypopa Poccuiickoii ®enepanuu  Manubosckoro B.B.,
o0bpscHeHus anBokara AxomnsiH A.K., Ilpesnmuym Bepxosnoro Cyma Poccuiickoii
®enepanuu

YCTAHOBMII:

9 ampens 2001 roma Obu10 BO30YXIEHO YrOJIOBHOE [AEJNO IO 3asBJICHHUIO
norepnesiiei T | 0 kpaske npuHaTEKABIIETO eif UMYLIIECTBA.

16 urons 2003 r. byrycoB 3amepxan B nopsake ct.cT. 91, 92 VIIK P® no
MIOJO3PEHUIO B COBEPILICHUU MPECTYIUICHUs], MPEAYCMOTPEHHOrO ILI. «a,I’» 4. 2 CT.
161 YK P®.

17 wrons 2003 r. emy ObUIO INpeabsABIEHO OOBHHEHHWE B COBEPLIEHUU
OTKPBITOTO XMILEHUS YyXOro MMYyIIecTBa TIpyIIION UL II0 NpeABapUTEIEHOMY
CrOBOPY, HEOJHOKPATHO, ¢ NMPHMEHEHHEM HACHJIMs, HE OIIaCHOIo I JKHU3HU H
310pOBbs (.11 «a,0,r» 4. 2 cT. 161 YK PO).

IMoctanoBnenueM cyapu CHEXUHCKOrO Topojackoro cyna YensOMHCKOH
obnactu or 18 wmromst 2003 r. ocrtaBieHO 6€3 YJOBIETBOPEHMs IIOCTAaHOBJIEHHE
cnenoBatenss CO npu OB/1 |0 B030YxaeHHH XoaTaiicTBa 06 n30paHHn
oOBHHSIEMOMY bByTycoBy Mepbl MpecedeHUs B BUAE 3aKIIOYCHHUS IO CTPaxy.
ByTycoB 0cBOOOXKAEH U3-TIOA CTPAXKH B 3aJie CyAa.

18 wuronsg 2003 r. caenoarenem CO npu OBJ] |
| ByTycoBy n3Gpana Mmepa npeceueHus B BHJE TOANKMCKH O HeBbIe3le H
HaJjIexaleM IOBeIeHHH.

23 wurons 2003 1. ByTycoBy IIpembsiBIEHO OOBHHEHHE B COBEPIUIECHUH
pa3boifHOro HanajeHus ¢ IPUMEHEHUEM HaCUJIMs, OTTaCHOTO IS KU3HHU U 3[10POBbS,
110 MIPeABAPUTENLHOMY CrOBOPY TPYIIITOH JIMI, HEOJHOKPATHO (T1.11. «a,06» 4. 2 cT. 162
VK PO).
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[Tocranosnenvem cynpu CHEXHHCKOTO TOPOACKOro cyaa YensOUHCKOM
obnmactu or 23 wmrons 2003 roma ByrycoBy u3bpana mepa npeceueHHs B BHIC
3aKJIIOYEHUS O]l CTPAXKYy.

KaccanuonnelM onpejeneHueM cyneOHOM KOJUIETMH 110 YTOJOBHBIM JeiaMm
YensbuHnckoro obmactHoro cyma ot 14 asrycra 2003 roma MOCTaHOBJIEHHE
OCTaBJIeHO 0e3 U3MEHEHUS.

[TocranoBnennsiMu cynpn CHEXHHCKOro ropojackoro cyza YensabuHckoit
obnactu ot 17 u 26 centabps 2003 r. cpok conepxanust ByTycoBa mox cTpakei
IPOJUIEH, COOTBETCTBEHHO, HAa 10 nHel, To ecth A0 30 ceHtsiOps 2003 r., u Ha 1
Mecsl, To ecTb 10 30 okxTa6ps 2003 roxa.

4 wosiOps 2003 roma mno npuroBopy CHEXHUHCKOTO TOPOACKOrO Cyna
YensaOuHckoil obnactu ByTycoB ocyXieH, C y4eTOM BHECEHHBIX M3MEHEHHH, 1o 4. 2
cT. 162 YK PO (B penakiuu ®enepansHoro 3akoHa ot 8 aekabps 2003 r.) k 8 rogam
JIUIIIEHHUA CBOOOIEI.

B npencraBnennu Ilpencenarens BepxosHoro Cyna Poccuiickoit @enepanuu
JlebeneBa B.M. nocrasiieH BoIpoc 0 BO30OHOBIEHHUH MPOU3BOACTBA MO YTOJIOBHOMY
ZiesTly BBHJY HOBBIX OOCTOSITENBCTB, B CBf3H c TeM, uTo EBponeiickum Cynom 1o
npaBaM 4YesioBeka OT 22 aekabpst 2009 roma ycTaHOBJIEHBI HApyuleHUs I. 4 CT. 5
KoHBeHIIMU O 3amiuTe NpaB 4YeNOBEKa W OCHOBHBIX CBOOOJ, JONYyIIEHHBIE NPHU
IPOM3BOJICTBE IO YrOJOBHOMY ZieJly B OTHOLIEHUU byTycoBa.

[Ipe3suauym BepxoBHoro Cyna Poccuiickoii ®@enepauuy, paccCMOTPEB
yroyioBHoe niejio no npeactasieHuro [Ipencenarens Bepxosuoro Cyna Poccuiickoit
®enepaunu Jlebenera B.M., HaxoauT €ro nojexanuM yA0BIETBOPEHHUIO.

VYcranosnennoe Esponeldickum Cyjaom mno mpaBaM 4elloBeKa HapylIeHHe
nonoxeHuii KOHBEHIMM O 3alUTe IpaB 4YeJoBeKa M OCHOBHBIX CBOOOX IpH
paccMoTpeHuHu cynoM Poccuiickoir @enepaliuy yroJoBHOIO Jiejla COrJIacHo I1. «O» 1.
2 4.4 c1. 413 VIIK P® siBiseTcsi OCHOBaHUEM JJIsi BO30OHOBIEHHUS NPOU3BOACTBA 110
yroJIOBHOMY Z€Jy B MOpsiiKe, yCTaHOBIEHHOM rnaBoi 49 VIIK PO.

Esporneiickuii Cyn mo nmpaBaM 4esioBeka, paccMoTpeB xailo0y byrycosa M.C.,,
B peutenud oT 22 naexabps 2009 roga ykasain, 4yTo Ho A€y AOMYILEHB! HapylIEHHUs
nyHkTa 4 ctarbu 5 KOHBEHIIMY O 3alUTe MpaB YeaoBeka U OCHOBHBIX CBOOOL.

Espornetickuii CyJiT KOHCTaTHpPOBAaJI, YTO B LEJIAX OOECIEYEHHUs PaBHOIPABHS
CTOPOH HEOOXOIUMO OBIIO NMPEAOCTaBUTh 3aIBUTENIO BO3MOXXHOCTD MPECTATh Nepe]
CyIIOM JTUYHO WM B KaKoi-mnbo MHOH (opme, OMTHOBPEMEHHO C IPOKYPOPOM, IS
TOro, YTOOBI 3agBUTEJIb MOT OTBETUTh Ha JAOBOJBI IocienHero. lIpaBuTenscTBO HE
npenoctaBuio Cyay HHKaKUX JOKa3aTelbCTB TOrO, YTO YBEIOMJIEHHE O NPOBEIEHUU
CIIyHIaHHUs M0 JeNy JNeHCTBUTENBHO OBLIO MOJIY4YEHO 3asABUTEJIEM U €0 aJBOKATOM,
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HY byTyCcoB, HU €ro aJBOKaT He NPUCYTCTBOBAJIH IPH PACCMOTPEHHH KacCallHOHHOM
Kajo0sl 3asiBUTENs 14 aBrycra 2003 r., B TO BpeMs Kak [IPOKYPOp MPHUCYTCTBOBAN Ha
CILyLIaHWH U BBICTYTIAT C OOBSICHEHUAMU.

Cyn Takxe oTMeTwna, 4Yto B omnpeneieHuu or 14 asrycra 2003 roja,
BBIHECEHHOM 110  pe3yibTaraMm  oOxanoBaHusi, He OBUIO HHUYEro, YTO
CBHJIETENBCTBOBANIO ObI O PACCMOTPEHHH CYJIOM KAaCCAallHIOHHON MHCTAHI[UH BOIIPOCOB
O TOM, JEHCTBUTENBHO JIH aBOKAT 3asiBUTEJIS ObLI JOMDKHBEIM 00pa3oM yBEIOMIIEH O
IPOBEIACHUU CIyLIaHWs IO JAedy, M B cilydae, €Cld 3TOr0 He IPOU3OLLIIO,
paccMaTpuBaICs M BONPOC 00 OTJIOXKEHHUM PACCMOTPEHHS KAJIOOBl WM
JOCTaBJIEHHUH 3asBUTEJIS Ha ciylmanue no aeny. Kpome toro, 3asBuTeNb JIMTEIBHOE
BpeMsi HaAXOJMJICI B HEBEICHUM B OTHOLIGHHWH pelIeHUs, IPUHATOrO II0 €ro
KacCallMOHHOM >kanobe, W ObLI JMINEH BO3MOXHOCTH MpoBeAeHUs 3¢hGheKTUBHOM
IPOBEPKH 3aKOHHOCTH €r0 COAEPKAHUS T0]] CTpaXei.

IIpn HamuuuM TakUX JaHHBIX MPOU3BOACTBO IO eIy B OTHOIIeHHH byTycoBa
M.C. noanexuT BO30OHOBIEHHIO BBUAY HOBBIX OOCTOATENLCTB.

B cooreerctBun ¢ 4.l cr.413 VIIK P® BcTynuBmIE B 3aKOHHYIO CHITY
NIPUTOBOp,  ONpENENICHUE M TIOCTAHOBIEHHWE  Cyda MOTYT OBbITh OTMEHEHEI
IPOU3BOACTBO IO YTOJIOBHOMY J€dy BO300OHOBJIEHO BBHIY HOBBEIX HJIH BHOBB
OTKPBIBLIUXCS OOCTOSITENBCTB.

Cornacao 4.5 cr.415 VYIIK PO, Ilpesunuym BepxoBHoro Cyna Poccuiickoit
@®enepanuu 1o  pe3yipTaTaM paccMOTpeHus npencrasienus Ilpencenartens
BepxosHoro Cyna Poccuiickoli @enepauun OTMEHSET WIM H3MEHSET cyneOHbIe
pelieHus 110 YTOJIOBHOMY JleNy B COOTBETCTBUHM ¢ pelieHueM Epponeiickoro Cyna mo
MpaBaM 4eJI0BEKa.

[To cmpicily Ha3sBaHHBIX HOPM B HX B3alMOCBSi3{ pellieHHEe 00 OTMEHE WIM
W3MEHEHHH BCTYNHUBIIMX B 3aKOHHYIO CWIY IIpHIOBOpa, OIpEAesIeHUs WIH
nocraHoBieHus cyna lIpesuauym BepxosrHoro Cyna Poccuiickoit ®enepanmu
NpUHUMaEeT B TeX ClIydasx, Korga ycraHosieHHoe EBponeilickum Cynom no npasam
yejoBeka HapylieHue KOHBeHLMH O 3alMTe MpaB 4YeIOBEKa U OCHOBHBIX CBOOOJ
NO3BOJAET  CHOejaTh BBIBOJ O  HE3aKOHHOCTH, HEOOOCHOBAHHOCTH  WIH
HECIPABEJINBOCTH CyA€OHBIX PEIICHHH.

ITockoneky EBpomneiickum CyaoM 0o mnpaBaM 4ejOBeKa YCTaHOBIIEHBI
HapyileHus nyHkTa 4 ctatbd 5 KOHBEHUMH O 3alIMTE NpaB 4eIOBEKA M OCHOBHBIX
cBO0Oj, HOMyIlleHHBIE TNPY PAacCMOTPEHWH KaccallioHHOM »kanobel byrycoBa nHa
nmocTaHoBjieHHe 00 u30paHUM €My Mephl IMPECEYCHHs] B BUJE 3aKIIIOYECHHS O[]
CTpaxy, KaccalluoHHoe onpenenenue oT 14 asrycta 2003 roma Kak He OTBedarolee
TpeOOBaHUSM 3aKOHA, MOJIJIEXXKUT OTMEHE.
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Ha ocHOBaHMM H3J0XKEHHOTO U PYKOBOACTBYsCh 4. 5 cT. 415 VYIIK PO,
ITpesuauym Bepxosroro Cyna Poccuiickoit ®denepanun

ITIOCTAHOBHMII:

1. Ilpencrasnenue Ilpencenarens BepxosHoro Cyna Poccuiickoit ®enepannu
JlebeneBa B.M. y10BIeTBOPHTE.

2. B0306HOBHTE MPOU3BOACTBO MO YrOJOBHOMY JI€Ny B oTHOLIeHHH ByTycosa
M | C | BBUILY HOBBIX OGCTOSTENBCTB.

3. KaccanuonHoe onpejneneHue CyaeOHOW KOJUIETHU I10 YTOJIOBHBIM Jenam
YensbuHckoro obactHoro cyna ot 14 asrycra 2003 rosa, KOTOpbIM [TOCTAHOBJICHHUE
cyabpu CHexxuMHCKOro ropojckoro cyja Yensounckoit obnactu ot 23 uronst 2003 roga
00 u3bpanuu byTycoBy Mepsl mpecedeHHss B BHUAE 3aKIIOYEHHUS II0J CTPaxy
OCTaBJIEHO 0€3 N3MEHEHHsI, OTMEHUTb.

[IpencenarenbcTByOUIMIA






