BEPXOBHBIA CY /1
POCCUMICKOHN ®EJEPAIIUU

Hemo Ne 8-1'10-23
ONPEAEJEHMUE

r. Mockaa 27 oxtsa6pst 2010 rona.

Cynebnas xomerus no rpaxzaaHckuMm jaenam BepxoBHoro Cyna Poccuiickoit
®enepanyu B COCTaBe:

npezaceaarensCcTByoero Mepkynosa B.I1.,

cyneit Kanununoii JI.A. u Kcenodonropoii O.A
paccMoTpena B OTKPbITOM CyJeOHOM 3ac€laHud  KacCaluMOHHYI jxanody
[IpaBurensctBa fpocnaBckoil obnacTh Ha peweHue SpocnaBckoro o061acTHOTO
cyra or 24 asrycra 2010 roga, koTopblM MOpu3HaH HeAelcTByoUMM n/m 58
npunoxxenus «IlepedeHpb 3eMeNnbHbIX Y4acTKOB, IEPEBOAUMBIX U3 KAaTETOPHH 3eMEIb
CeJIbCKOXO35CTBEHHOIO Ha3HAaueHUs B KAaTeropuio 3emMellb JiecHOro (Gonaa» K
nocraHosneHuto [lpaBurennctBa SApocnasckoi o6nactu ot 26 Hos6ps 2008 rona
Ne 619-n «O nepeBoge 3eMeNbHBIX YYacTKOB U3  KaTerOpUH  3eMellb
CeJIbCKOXO035HCTBEHHOI0 HA3HAYEHHS B KATErOpHIO 3eMellb JIeCHOTO hoHIa.

3acnymiaB  poknan cyabud BepxoBHoro Cyna Poccuiickoit ®enepaunnu
Kcenodonrosoit 0O.A., 3akimoueHue npokypopa [‘eHepanbHOM NpoKypaTypsl
Poccuiickoit ®epepanun Censurnoit H.5., monarasiues, 4to penieHue cyia OTMEHE
He noanexut, CynebGHas Kojuerws no rpaxnaHckum genam BepxoeHoro Cyna
Poccuiickoit Penepaunn

YCTAHOBWJIA:

26 Hosdbps 2008 rona IlpaButenbctBoM SpocnaBckoil o6nacTv NPUHATO
noctaHoBieHne Ne 619-n «O nepeBofe 3eMeNbHBIX YYaCTKOB U3 KaTErOpHH 3eMeib
CEJIbCKOXO035HCTBEHHOIO HA3HAYEHUS B KAaTErOPHIO 3€Mellb JIECHOTO (OHay.

Ha3paHHBIM  TNOCTaHOBJIEHWEM  MEpEeBEIEHbl W3  KATeropuu  3emellb
CEJIbCKOXO3SMCTBEHHOrO HAa3Ha4yeHWs] B KaTEropuio 3eMellb  JleCHOro ¢oHaa
3eMeJIbHbie Y4acTKM CcOMlacHO npuiioxeHuto «llepeyeHb 3eMebHBIX y4YacTKOB,
NepeBOJUMbIX W3 KaTeropud 3eMelib CeJIbCKOXO3SUCTBEHHOro Ha3HaueHus B
KaTeropuIo 3eMeb JIECHOTO (hoHAay.
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B cootBercTBuM ¢ n/n 58 [lepeuns nepeBoiy MOMIEKUT 3eMeNTbHBIN y4acTOK
C KazacTpoBeiM HoMmepom 76:14:000000:87, nnowanso 24030000 kB.M,
pacrnoJioxeHHbli B PeiOHCKOM paiioHe SpociaBckoii obyacTy.

3A0 «3anecve» obpaTuiioch B SlpocnaBckuil 001acTHOM cyA C 3asiBI€HHEM O
NpU3HAHUM HedeHcTBYOWWMM 1/m 58 npunoxenus «llepedeHp — 3eMeNbHBIX
y4acTKOB, TIE€PEBOJUMBLIX U3  KaTeropud 3€Melb  CEeIbCKOXO3SHCTBEHHOIO
Ha3Ha4yeHHMs B KaTEeropHIO 3eMenb JIeCHOro (OoHAa», yKasaB, UTO 3eMebHBIN
y4acToK, 0003HaueHHbIH B 1/m 58, HaXOAUTCAd B ero NMOCTOSHHOM (6eccpovyHOM)
nonp30BaHuu. IlepeBoa 3emMenbHOro y4acTka U3 OJHON KaTeropuu 3eMenb B APyrylo
NpOTUBOPEUYHUT TpeOoBaHUsAM 3emenbHOro koaekca PO, denepanbHOro 3akoHa oT
21 nexabps 2004 roga Ne 172-@3 «O mepeBojie 3eMelb U 3eMENbHbIX YYaCTKOB
M3 OJIHOM KaTeropuu B ApPYyTYyIO», NpOuU3BelieH 0€3 coryiacusi oOliecTa U HapylaeT
€ro npasa.

Pemenunem fpocnaBckoro o6nactHoro cyna ot 24 asrycra 2010 roaa
3asBneHne 3A0 «3anecbe» yJOBIETBOPEHO.

B xaccauuonHoit xanoGe [lpaBurtenbcrBa fpocnaBckoil o6nactv craBUTCS
BOIpOC 00 OTMeHe YKa3aHHOTO PellieHUs Cy/la KaK MOCTAHOBJIEHHOTO C HapylIeHHEeM
HOPM MAaTE€pPHAIBHOIO U NPOLECCYAIBHOrO MMpaBa W HANpPABIEHUM Jiejla HA HOBOE
paccMOTpeHHe.

IlpoBepuB Marepuanbl nena, oOCYIMB AOBOAbI KacCaLUHMOHHOW KajoObl,
CynebHas xonnerus no rpaxiaadckum paenam BepxosHoro Cyna Poccuiickoi
Ddenepauun He ycMaTpUBAeT OCHOBaHWI K OTMEHE PELLIECHHUS.

B coorsercTBUM ¢ moanyHkTaMd 2 W 4 myHKTa 1, myHktom 3 crated 8
3emenbHOro kojsiekca P® mepeBony 3emMens M3 OJHOM Kareropuv B ApPYTryio
OCYIIECTBIISIETCS] B OTHOLIEHUH 3€Melb, HAXOAALIMXCS B COOCTBEHHOCTH CYyObEKTOB
Poccuiickoii ®epepauuu, MW 3eMelb CEIbCKOXO3IMCTBEHHOTO Ha3HAYEHMUH,
HAXOASIMXCSl B MyHULMINAJIbHONH COOCTBEHHOCTH, 3€MeJb CEIbCKOXO3HCTBEHHOIO
Ha3HAUeHMs, HaxOJSUIMXCH B  4YaCTHOW  COOCTBEHHOCTH, -  OpraHaMu
WCIOTHUTENbHON BiacTu cyObekToB Poccuiickoil ®enepaunu. [lopspokx nepesona
3eMeJib U3 OJIHOM KaTeropuu B APYTyl0 yCTaHaBIUBaeTcs (eepalbHbIMU 33aKOHAMU.
Hapyiuienue ycraHoBiaenHoro HacrtosiiiiM KonekcoM, ¢denepaibHbIMU 3aKOHAMHK
nopsiika nepeBoja 3eMelb U3 OJHOW KaTeropuy B JAPYTyHO SIBISIETCS OCHOBaHHUEM
NPU3HAHUS HEeHCTBUTENIbHBIMU aKTOB 00 OTHECEHUM 3€MENlb K KaTeropusiM, O
NepeBo/ie UX U3 OJIHON KaTEeropuu B APYTyIO.

CoctaB ¥ MOpPSNOK MOATOTOBKM JOKYMEHTOB sl [EpeBoja 3eMellb WU
3€MeJIbHBbIX YYacTKOB B COCTaBe TaKWX 3€MeNb W3 OJHOH KaTeropuu B APYIyro
ycTaHoBJIeH cTaTheil 2 PenepanbHoro 3akoHa ot 21 aexkabps 2004 roga Ne 172-03
«O nepeBoje 3eMeNb UK 3eMENbHBIX YYaCTKOB U3 OJHOW KaTeropuu B APYryio», B
COOTBETCTBUHM C 4HacTsAMHU | ¥ 3 KOTOpOH AJsl MepeBOAa 3€Mellb WIIH 3EMEJNIbHBIX
y4acTKOB B COCTaB€ TaKMX 3€Melb W3 OJHOM KaTeropum B  JIpyryto
3aMHTEPECOBAHHbIM JIMIIOM TNOJAETCS XOJATaHCTBO O MEPEeBOAE 3eMelib U3 OJHOH
KaTeropuy¥ B JPYTyl0 WM XOJATalUCTBO O TIEPEBOJAE 3€MEJbHBbIX YYaCTKOB M3
cocTaBa 3€Mejlb OJHOH KaTreropuu B JPYrylo B HCIOJHUTENbHBIA Oprax
rocyJ1apCTBEHHOMN BJIACTH WJIM OpPraH MECTHOIO CaMOYITpaBJIEHUs], YITOJTHOMOYEHHbIE
Ha paccMOTPEHHME ITOro xojaraWcrBa. B xojaaralictee O nepeBoAe 3e€MEbHbIX
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Y4aCTKOB M3 COCTaBa 3€Mellb U3 OJHOH KaTeropud B JAPYTyK YKa3biBalOTCH:
KaJacTpOBbIH HOMEP 3€MEJIBHOIO y4acTKa; KaTeropus 3eMellb, B COCTaB KOTOPbIX
BXOJMT 3€MENIbHbIA y4acTOK, U KaTeropusi 3eMeib, MepeBOJ B COCTaB KOTOPBIX
npearnosnaraercs OCYLIECTBUTh; ODOCHOBaHME INEpeBOJa 3€MENbHOIO Y4YacTKa M3
COCTaBa 3eMejlb OHOM KaTeropuu B IPYTyHO; NpaBa Ha 3€MEJIbHbINA y4acTOK.

[lepeueHb JOKYMEHTOB, KOTOpPblE HEOOXOIHUMO MPHJIOKHUTh K XOJaTalCTBY O
NepeBOJie 3€MEJIBHBIX YYaCTKOB M3 COCTaBa 3€Mejb OJHOM KaTeropuud B APYIYIO,
YCTaHOBIIEH 4acThIO 4 cTaThM 2 ykazaHHOTO PenepalbHOro 3aKOHa, B COOTBETCTBUU
C KOTOPOHM K XOAAaTaWCTBY JOJKHO ObITh MPUIIOXKEHO B YMCIIe JPYTMX JIOKYMEHTOB
corjacue npaBooOiaaaresnsi 3eMeJbHOr0 y4acTKa Ha IMepeBO 3€MeNIbHOIo yuacTka
U3 COCTaBa 3eMellb OJIHON KaTeropuu B JpYyTylo.

[IpaBO HCIONHUTENBHBIX OpPraHOB TOCYJApCTBEHHOM BJIACTH WJIM OPraHoB
MECTHOTO CaMOYIPaBJICHUSI XOJIaTalCTBOBATh O MEPEBOJIC 3EMENbHBIX YYAaCTKOB B
cocTaBe 3eMejlb OJHOM Kareropud B Apyryio Oe3 corjiacus npaBooOnajatenei
3€MEJBbHbIX YYacTKOB NPEAYyCMOTPEHO 3aKOHOM TOJBKO B cllydasix I[epeBoaa
3€MEJIbHBIX YYaCTKOB U3 COCTaBa 3eMeJlb OJJHOM KaTeropuu B JPYTYIO IS CO3JaHMs
0c000 OXpaHsSEeMBIX TIPUPOAHBIX TEPPUTOPUN O€3 M3BATHUS 3eMENbHBIX yYacTKOB Y
ux npasooOiaaaTeneil TUOO B CBSI3M C YCTAaHOBJIEHHEM WJIM MU3MEHEHHUEM YepThl
HaceJeHHBIX MTyHKTOB (4acTh 5 crathu 2 MenepanbHoro 3akona ot 21 aekabps 2004
roga Ne 172-®3).

N3 conepxanuss nocraHoBneHust [lpaButensctBa Spocnasckoil obnactu
oT 26 Hos6ps 2008 roxa Ne 619-n1 «O nepeBoje 3eMeNbHBIX Y4aCTKOB U3 KaTErOpUH
3eMeNb  CENbCKOXO3SMICTBEHHON0  HA3HAYEHHWsi B KaTErOpPHI0 3€MENb JIECHOIO
dboHIa» He cleyeT, UTO MePEeBOA 3€MEIbHBIX YHACTKOB OCYILECTBIEH B Ha3BaHHbIX
BbILLIE LIEJISAX.

CornacHo nyHkty 1 cratbu 25 3emenbHOro kogekca PO npasa Ha 3eMenbHbIE
y4acTKM BO3HUKAIOT Yy TpaxaaH H OPUAUMYECKMX JUL [0 OCHOBAaHUMM,
YCTaHOBJIEHHBIM TPaXAaHCKUM 3aKOHOJATENbCTBOM, (efepalbHbIMU 3aKOHAMH, H
nojjiexaT ToCyJapCTBEHHOW perucTpaudd B COOTBETCTBUM ¢ PenepanbHbIM
3aKOHOM «O rocyJapCTBEHHON perucTpalyy IMpaB Ha HEABHKUMOE HUMYLIECTBO H
CAEJIOK C HUM.

[IpaBa Ha 3eMeNbHBlE Y4acTKH B CHUJIY MyHKTa | craThu 26 3eMenbHOro
Konekca P® ymocTtoBepsoTcs JOKYMEHTaMHd B COOTBETCTBUM ¢ DenepaibHbIM
3ak0oHOM «(O TOCyIapCTBEHHOI perucTpalyy MpaB Ha HEABHXKHUMOE UMYILECTBO U
CHEJIOK C HUM.

TakuMu  JOKyMeHTaMu, B YaCTHOCTH, SBJIIIOTCS CBHUIETENbLCTBA O
rocyaapctseHHol perucrpauuu (ctarbs 14 ®PepepanbHoro 3akoHa ot 21 urons
1997 roma Ne 122-®3 «O rocyaapCTBEHHON pEerucTpaliM NpaB Ha HEIABUIKUMOE
UMYLLIECTBO U CAETIOK C HUM»).

Cynom ycraHoBieHo, uto 3AO0 «3anecbey» sBIsETCS NpaBooOsaaaTesieM
3eMeJILHOr0 y4acTka C KaJacTpoBbIM HoMepoMm 76:14:000000:87, miowmanbio
24030000 xB.M, Haxoasuerocss B PbpiOuHCKOM pailioHe SpocnaBckoil o6iacTy,
BONPOC O TMEPEeBOJic KOTOPOro M3 KaTEeropuH 3eMellb CeJbCKOXO3SHCTBEHHOIO
Ha3Ha4YeHHWs B KaTEropvio 3emesb JiecHoro ¢oHAa pa3pelleH OcnapuBaeMbiM
noctanosneHueM [IpaButenbcTBa ApocnaBckoi obnacTy.
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3eMenbHbIN yuacTok npexpoctaBieH 3A0 «3ajnecbe» Ha MpaBe MOCTOSHHOTO
(beccpouHOro) Mosnb30BaHus U BeJCHHS CEeIbCKOXO3SMMCTBEHHOrO MPOU3BO/ACTRA,
KaTeropuss  3eMellb:  3€MJIM  CEJIbCKOXO3SHCTBEHHOTO  HAa3HA4eHHs,  HYTO
NMOATBEPKAAECTCS CBHUIETENBCTBOM O TOCYJAapCTBEHHOM perucTpalMy IMpaBa OT
21 Hosa6psa 2005 roma. 3aperucrpupoBanHoe npaBo 3A0 «3aneche» Ha MOMEHT
MPUHSATHS OCNIAPUBAEMOI0 NOCTAHOBJIEHUS HE OCITOPEHO.

Mexnay TeM, Kak yCTaHOBJIEHO CYIOM, K XoAaTaiicTBY TeppUTOpHAIbLHOrO
ynpaBneHuss @enepanbHOro areHTCTBa MO  YIPABIEHHIO T[OCYNAapCTBEHHBIM
MMYLIECTBOM MO JSlpocnaBckoid o00nacTd O TMepeBO/e 3eMeJIbHOT0  y4dacTKa,
npasooOusagarenem kotoporo sBrsetcs 3AO0 «3aneche», He OBLIO TPHIOKEHO
coriacue MmocjIeHero, TaKoe corjiacie y Hero He MCIpalinBaioch.

Ilpn Takux [aHHBIX cleayeT MpU3HATh MPaBUIBHBIM BBIBOJ cyAa 00
OCYLIECTBJIEHUM TIEpPEeBOJa 3€MEJBHOr0 ydacTka M3 COCTaBa 3eMellb OJHOMH
KaTeropud B  JApyryl0 C HapylleHHEM YCTaHOBJEHHOro  denepanbHbIM
3aKOHOZATEJBLCTBOM NOPSAJKa NepeBoa.

JloBoabl KaccalMOHHOM xanoObl O TOM, UYTO CMOPHBIA 3€MENbHBIA y4acTOK
HaXOAWICs B TOCYJapCTBEHHOHW  COOCTBEHHOCTH,  COrJIaCME  OPraHoB
rocyJapCTBEHHON BIacTW Ha ero nepeBoj B APYTYIO KaTeropul 3emesb ObLIo
NOJIYY€HO, HE MOTYT BUThCS OCHOBAHHSIMH K OTMEHE pPELIEHHUS.

B cootBerctBuM ¢ yacthio 1 crarbu 269 ['paxpanckoro kojekca P® nuuo,
KOTOpPOMY 3€MEJIbHBIH Yy4JacTOK TMpeJoCTaBlieH B MOCTOsSHHOe (OeccpouHoe)
MOJIb30BAaHUE, OCYLUECTBIISIET BaJIeHHE U TMOJIb30BaHHE ITUM y4acTKOM B Npejenax,
YCTaHOBJICHHbIX 3aKOHOM, HHBIMH MPABOBLIMH aKTaMH M aKTOM O MPEAOCTABICHUU
y4dacTka B NOJIb30BaHUE.

[IpaBo noCTOSHHOro (0ecCpoO4YHOro) MOJIb30BAHUS 3E€MEJbHBIM Y4YacTKOM
MOJJICKUT 3alIUTe Hapsay C MpaBoM COOCTBEHHOCTH (CTaThu 216, 305
['paxxpanckoro koaekca P®).

Takum oOpa3om, yTBepxkJeHHE B KacCallMOHHOW ajnobe O TOM, 4TO MpH
pelieHUH BOMpoca O MEPEeBOAE 3EMENbHOTO ydacTka M3 COCTaBa 3€MeNb OJHOM
Kareropuu B JPYryl MOMJEKHUT YYETy JWllb MHEHHEe COOCTBEHHHKa TakKoro
y4acTKa, He MOXeT ObITh TPU3HAHO MPABUIBHBIM.

VYka3zaHue B KacCallMOHHOW >kano0e Ha TO, 4YTO OTCYTCTBUE COIlacHs
npaBooOiaaarens B cuily ctaThi 4 ®enepanbHoro 3akoHa «O nepeBoae 3eMenb MK
3eMEJIbHbIX YYaCTKOB M3 OJIHOH KaTeropuu B JPYTylHO» HE SIBISIETCS OCHOBAHMEM
OTKa3a B [1ePEBOJIE 3eMEJIbHBIX YUaCTKOB M3 OJIHOI KaTeropuu 3eMelib B ApYyrylo, O
HE3aKOHHOCTH MOCTAHOBJIEHHOTO PELIEHUs HE CBUIETEILCTBYET.

B cooTBeTcTBUM € MyHKTOM 2 4yacTu 2 cTaTbM 3 HaszBaHHoro MejepasbHOro
3aKOHA B pacCCMOTPEHUM XOJIaTaliCTBa O NEepeBOAe MOXET ObITh OTKAa3aHO B Cllyvae,
eCJIM K XOJIaTalCTBY TMPHIIOKEHBI JOKYMEHTBI, COCTaB, (opma U CcOIEpKaHHe
KOTOPBIX HE COOTBETCTBYIOT TPEOOBAHMAM 3€MEbHOI0 3aKOHOAATEIbCTBA.

B coorBercTBUM ¢ TpeGoBaHusMU 3emenbHoro kogekca P® (myHkT 3
cratb 8) HapylueHue ycrtaHosieHHoro KopekcoM, ¢enepanbHbIMM 3aKOHAMH
nopsiika rnepeBoja 3eMelb U3 OJHOW KaTeropud B JIPYTyHO SIBASETCS OCHOBaHHUEM
NpU3HAHUS HEJIEHCTBUTEILHBLIMM aKTOB 00 OTHECEHMM 3€Meilb K KaTEropusM, O
nepeBOoie UX M3 OIHON KaTeropuu B APYTYIO, O UEM YK€ FOBOPHIIOCH BBILIE.
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Kakux-1u60 WHBIX JOBOJOB, KOTOpPbIE MOTIM Obl CIYyXXUTb OCHOBaHHEM K
OTMEHE peLUeHUs Cy/a, KaccallMOHHas Kajloba He COAePIKHUT.

PykoBoacTtBysick cratbsiMmu 360, 361 I'paxaaHckoro mnpoieccyanbHOro
konekca P®, Cynebnas konnerus mo rpaxaaHckuMm jenam BepxoBrHoro Cyna
Poccuiickoit ®enepanuun

OTIPEIEJTHJIA:

Pemenue SApocnasckoro obnactHoro cyaa ot 24 asrycra 2010 roja ocTaBuTh

0e3 M3MEHEeHUs, KaccallMoHHYo xanoly IlpaButenscTBa SpocnaBckoil obnactn —
0e3 y/I0BJIETBOPEHHS.

[IpencenarenbCTBYOLIMA





