-

el

BE})XOBI}HI‘/’I Cyl
POCCUMCKOU ®EIEPAIINN

Ileno Ne 26-B10-48
ONPEAEJEHME

r. Mockga 22 oxTtabps 2010 r.

CynebHas kosmerus mno rpaxkaaHckuM nenam  BepxosHoro Cyaa
Poccuiickoil ®enepanun B coctaBe npejceaarenseTyomiero ['opoxosa b.A.,
cyneit Hazaposoit A.M., Kopuamkunoii T.E.

paccmoTpena B cynebHom 3acenanuu 22 oxtaops 2010 r. mo Ham3opHOM xkanobe
npokypatypsl PecnyOnwuku Wurywerus Ha onpepenenusi HazpaHoBckoro
paitonHoro cyna Pecny6nuxu Wnarywerust ot 13 mas 2008 r., ot 14 aBrycra
2009 r. n ompeneneHus cyaeOHOM KONTETHH 10 TPaXJaHCKUM JesiaM BepxoBHOro
Cyna Pecny6onuku Unrymerus or 21 asrycra 2008 r., ot 24 nexaGps 2009 r. 06
OTKa3e B yAOBJIETBOPEHMH 3asBJIEHUS O BOCCTAHOBJIEHUH NIPOLIECCYaIbHOTO CPOKa
Ha MOflauy HaA30pHOMR kanobb no Aeny no ucky I'anaesa TR IO
npokyparype PecnyOnuku WHryweruss o B3bICKAHMM 33J0JDKEHHOCTH I10
JIOTIOJIHATENIbHBIM T'apaHTHsIM M KOMIIEHCAI[MsIM 3a BpEeMsi BBINOJIHEHHS 3a1a4 B
YCIIOBHAX YPe3BHIYAHHOTO MOJIOKEHHUS U ITPU BOOPYKEHHOM KOHQIIHKTE.

3acnymaB faoknax cyned BepxoHoro Cypa Poccuiickoit ®enepanmnu
[opoxoBa bB.A., o0ObsicHeHHMs TMpeACTaBUTENS MNpPOKypaTrypbl PecnyOnuku
Wurywerus Aragponosa W.E., moamepaBuiero IDOBOAbI HaA30pHOH KaioObl,
CyneGHast komnerds no rpaxzaaHckum Jenam BepxosHoro Cyna Poccuiickoin
Genepauuu

yCcTaHOBHJIA:

[anaes T.1O. obpaTuincs B cya ¢ Mckom k npokyparype Pecny6nuku Marymerus o
B3bICKAHUHU 33J10JDKEHHOCTH 1O JOMOJTHUTENbHBIM FapaHTHSAM M KOMIIEHCALMSIM 32
BpeMs BBIMOJHEHUS] 3aJa4 B YCJOBHSIX YPE3BBIYAWHOIO TMOJOXKEHUS U [pH
BOOPYXEHHOM KOHQIIUKTE.

B o6ocHoBaHne cBoMx TpeOOBaHMii McTell yKas3al Ha To, 4TO B niepuoj ¢ 16
asrycra 2000 r. no mexabpw, 2001 r. on pabotan B opraHax IpOKyparypsl B
YCIOBUSIX UPE3BBIYAWHOrO TIOJOXKEHUS W TIpU  BOOPYXEHHOM KOH(IIMKTE,
BBIITOJTHSUJT 33124 110 HOpMalu3aluuu 00CTaHOBKH, BOCCTAHOBJICHUIO 3aKOHHOCTH U
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npaBonopsaka Ha tepputopuu Pecnyonuku MHryiuerus, B ¢BA3M C 4eM, MO €ro
MHEHMIO, Ha HEro pacrnpocTPaHAIOTCS MPEeAyCMOTPEHHbIE 3aKOHOLATEIbCTBOM
JONOJIHATE/IbHBIE TapaHTUM W KOMIEHCAllMM B BUJE JbIOTHONO MCUUCIIEHMS
BBICIYTH JIeT (OAMH Mecsi CiyObl 3a TpH Mecsilja), OIUTaThi OKJIAJOB [10
JO/PKHOCTH B JABOWHOM pa3Mepe, KIAaCCHOMY YMHY, BBbICIyre JieT, AOIJaThl 3a
oco0ble YCIIOBUS CITY>XO0bl, CJIOXKHOCTb, HANPSKEHHOCTH U BBICOKHE TOCTHXKEHHS B
Tpyae. B ¢Bsi3u ¢ 5TMM ucTel nmpocun cyz 00s3aTh OTBETHMKA 3a4ECTh B BBICIYTY
JeT Ha JbrOTHBIX YCIOBUSAX Bpemsi paboThl B YCJIOBHAX UYpPE3BBIYAWHOIO
NOJOKEHUSI W TPU BOOPYKEHHOM KOHQUIMKTE; B3bICKaThb C MPOKYpaTypsi
Pecnybnuku Hurymerus B ero mnomib3y 3aJO/DKEHHOCTb IO  JEHEXHOMY
COAEPKAHHIO 3a yKa3aHHbL nepros B cymMe [ KOIL.

Pemrennem Hazpanosckoro padonHoro cysna Pecnybnuku Murywetus ot 26
pespans 2007 r., ocraBleHHbBIM 0e3 W3MEHEHHs OmpeneneHueM cyneOHOH
KOJUIErHH N0 rpaxaaHckuM aenaM Bepxosroro Cyaa Pecnyb6auku Murymerus or
31 wmas 2007 r., uckoBble TpeOoBaHWs yaoBiaeTBOpeHbl. C NpOKypaTypbi
Pecnybnnkn Wurymerns B 1osp3y MCTHA B3bICKaHa 3aJl0JDKEHHOCTh MO
JACHEXKHOMY COJEpXKAaHUIO 3a BpeMs (dakTuyeckod paboThl B  YCIOBHUSX
Ype3BLIYAWHOrO TMOJOXEHHS ¥ MPU BOOPYKEHHOM KOHGMIMKTE ¢ YU4ETOM
unnexcanun B pasmepe [ B B B xon. Tlpoxyparypa Pecry6auku
Murymwerus o0s3aHa 3acudTaTh B BBICAYTY JleT MCTLA [EpUOA €ro padoThl B
YCJIOBUAX HYPE3BbIYAWHOTO TOJIOKEHUS M TMPH BOOPYNKEHHOM KOHGMIMKTE W3
pacuéra oiMH Mecsal paboThl 3a Tpu Mecaua ¢ 16 asrycra 2000 r. no 31 nexabps
2001 r.

Onpenenennem HaspanoBckoro paiionnoro cyna Pecnybnnku Wnarynietus
or 13 mas 2008 r., ocTaBieHHBIM 0e3 HW3MEHEHHUs OompejeneHueM CyaeOHOi
KoJUlerny no rpaxzaaHckuM Jenam BepxosHoro Cyna Pecnyonuku Murymerus or
21 aprycra 2008 r., B yIOBIETBOPEHHH 3asBIE€HUS NPOKypaTypbl Pecrybiamnxu
Muryweruss 0 BOCCTaHOBIEHMM CpoKa Juis 00XasloBaHWsl B TOPSJAKE HaA30pa
COCTOSIBLLUMXCS 110 HACTOSLIEMY Jiefly cyJeOHbIX TOCTAHOBIIEHUH OTKAa3aHoO.

OnpepenenueM HazpaHoBckoro paiioHHoro cyga PecnyOnuku MHryuletus
ot 14 asrycra 2009 r., ocTaBieHHbIM 0e3 M3MEHEHHS OMpejesieHneM CyaeOHOM
KOJUIETHH IO TpaxcAaHCKUM jenaM BepxosHoro Cyna PecnyOnnxu UnHrymwerus ot
24 nexabps 2009 r., npokyparype Pecnybnuku WHryuerus orkasaHo B
BOCCTAHOBNEHMM CPOKa Ha HAJ30pHOE O00KajJOBaHWE  BBILLIEHA3BAHHOIO
onpeaeseHus 06 oTkaze B BOCCTAHOBJIEHHH CPOKa.

B HamzopHo#i xkanobe npokyparypsl PecnyOnuku MHryumerus mocrasieH
BONpoc 00 oTMeHe ompeneneHnii Haspanosckoro pafionnoro cyna PecnyOnuku
Wurymwertus ot 13 mas 2008 r., ot 14 asrycra 2009 r. u onpejeneHuii CyaeOHON
KOJUIEMMH N0 rpakaaHckuM Jienam BepxosHoro Cyaa PecnyOnuku Muryerus or
21 aBrycta 2008 r., ot 24 nexabps 2009 r. 1 BOCCTaHOBJIEHUH NPOLECCYaABHOIO
Cpoka i1 00)KalloBaHUS B MOPSAKE HAA30pa COCTOSIBLIMXCA 110 HACTOSALUEMY AEITy
CYJ1eOHBIX MOCTAHOBNEHUH.

o 3anpocy cyabu Bepxosuoro Cyna Poccuiickoit ®enepanuu ot 30 uions
2010 r. pneno uctpebosano B Bepxosubiii Cyn Poccuiickoit depepanun ans
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MpOBEpKU B TOpsiIKE Haa3opa U ompeneneHueM cyasd Bepxosnoro Cyna
Poccuiickoit ®enepaunn ot 22 cenrsabps 2010 r. Hag3opHas xanoba ¢ nenom
nepenada JJisi paccMOTpeHHst B cylneOHoMm 3acenanun CyneOHOW Komneruu mno
rpaxzaaHckum aenam BepxosHoro Cyna Poccuiickoii ®enepanmm.

I'anaer T.}O., HagnexaliuM oOpa3oM H3BEILUEHHBIM O BPEMEHM U MECTe
paccMOTpEeHMs JeNia B MOPsIKe HaA30pa, B cylAeOHoe 3aceaHue He SIBUIICS U HE
cOOOIIMII O MPUYHHE HESIBKH, B CBsI3H ¢ 4yeM, CyebHast KOJUIerHs 10 rpaXAaHCKUM
nenam  BepxosHoro Cyna Poccuiickoilt ®enepauiiu  HaxoguT BO3MOXHBIM
paccMOTpEHHUeE Jiella B €ro OTCYTCTBHE Ha OCHOBaHMM cTaTbu 385 I'paxaaHckoro
npoueccyalbHOro kojaexkca Poccuiickoit Mepepauuu.

[IpoBepuB Martepuanbl jaena, OOCYJMB [JOBOJbl HAJ30pHON >KayloObl,
Cynebnas xomjeruss no rpaxaanckuM paenam Bepxosnoro Cyna Poccuiickoit
@Denepanyl NPUXOAUT K CIEYIOLIEMY.

B coorsercTBUM co crathéi 387 I'pakiaHCKOro npoueccyanbHOro Koaekca
Poccuiickoit Menepaliui OCHOBaHUSAMH )1l OTMEHbBI HJIM U3MEHEHUS CyAeOHbIX
NOCTAHOBJICHUM B MOPSAKE HAA30pa SIBISIIOTCS CYLIECTBEHHbIE HAPYIIEHUS HOPM
MaTepualbHOIO WM MpoLecCcyalbHOro IpaBa, MOBIUSABILME Ha UCXOA nena, Oe3
yCTpaHEHUs! KOTOPbIX HEBO3MOMXHO BOCCTAHOBJICHUE U 3aILMTA HAPYLUEHHBIX NPasB,
cBOOOJ M 3aKOHHBIX HHTEPECOB, a TakKXXe 3allUMTa OXpaHSEMBIX 3aKOHOM
nyOJIMYHBIX UHTEPECOB.

Ilpy paccMoTpeHMM JaHHOro Jnena cCyaamd ObUlM JOMYLIEHbBl TaKOro
XapakTepa CYLIECTBEHHBIC HAapylleHWs HOPM  [pOLECCyalbHOro  Mpasa,
TOBJIMABLIME Ha HCXOJ Jena, 0e3 yCTpaHeHUs KOTOPBIX HEBO3MOXHO
BOCCTAaHOBJIEHUE HAPYILEHHBIX MpaB OTBETUHKA.

Pazpewiass  3asenenue mnpokyparypsl PecnyGnuku  UMurymerus o
BOCCTAHOBJIEHUH [POLIECCYAIBHOTO cpoka [yl NOJaud HaJ30pHOW xanolbl U
OTKa3blBasi B €ro y/JOBJIETBOPEHHUH, CY/ MEPBO MHCTAHLHUU UCXOAUI U3 TOTO, UYTO
YCTAHOBJICHHBIM 3aKOHOM CpOK Ha MOjAady HaJ30pHOW KajlloObl IpoMyllieH
npokyparypoi Pecniybnuku UHryuietust 6e3 yBaXUTeIbHbIX TPHIHH.

C maHHBIM BBIBOJOM COTJIaCHIICS U CYJl KACCALIMOHHON MHCTaHIUH.

Mexay TeM, ¢ BbIBOAOM CyAOB OO0 OTKase B YJOBJIETBOPEHUM 3asiBJCHHSA
npokyparypsl Pecniybnuku HMHryuervs o BOCCTaHOBIEHHM [POLIECCYaNIbHOIO
cpoka Jyisi 00)anoBaHus B OPsAJAKe Haa3opa peleHns HazpaHoBCKOro painoHHOro
cyna Pecnyonuku WMarymerus ot 26 despans 2007 r. u onpeneneHus cyacOHoH
KOJINETHY 1o rpaxaanckum jesnam Bepxosnoro Cyna Pecny6nuku Muryumwerns ot
31 mas 2007 r. cornacuTbCs HENb3s MO CJIELYIOIHUM OCHOBAHHSIM.

B cooTtBeTcTBUHK ¢ yacThio 2 craThy 376 ['paxaaHCcKOro npoueccyaabHoro
xojekca Poccuiickoil ®enepaunun (B penakuuu ®enepanbHoro 3akona or 4
nekabpsi 2007 r. Ne 330-®3) cynebHble MOCTAHOBAEHHUS MOTYT ObITh 00XKaIOBaHb!
B CyJ HAJ30pPHOH WUHCTAHLWH B TEUEHUE LLECTH MECSALEB CO IHS MX BCTYIJICHHS B
3aKOHHYIO CHJIy MPH YCJOBWH, UTO JIMIAaMH, YKa3aHHbIMU B 4acTH | ctateu 376
nanHoro Kopekca, ObUIM HMcHepnaHbl HHble ycTaHOBIEHHble 3TUM Koaekcom

crocoObl 00KanoBaHus CyJeOHOro NMOCTAaHOBIEGHMS 1O IHsS €ro BCTYIJIEHHS B
3aKOHHYIO CHITY.
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Cornmacho mnyHkty 3 wactu 1 crateu  379-1 ['paxnanckoro
npoueccyanbHoro xoaexca Poccuiickoit ®enepaunn (B peaakuuu DepepanibHOro
3akoHa ot 4 nexabpst 2007 roga Ne 330-D3) nanzopHas xanoba BO3BpallaeTcs
cyabell 0e3 pacCMOTpEHMS MO CYLUECTBY, €CJM MPOMYyLIEH CPOK 00XKanoBaHUS
CyAeOHOro MOCTAaHOBIEHUS B TMOPS/IKE Hag30pa U K HAA30pHOW jkamobe He
MPUJIOKEHO BCTYNUBLIEE B 38KOHHYIO CUJTY ONpeEfiesieHue CyAa O BOCCTaHOBIEHUH
3TOrO CpOKa.

B cuny wactu 4 crarbu 112 D'pakpaHckoro npoueccyanbHOro Kojekca
Poccuiickoii  ®epepauuu  3asBieHHEe O BOCCTAHOBJIEHWM  MPOMYILEHHOro
MPOLIECCYaANIbHOTO CPOKa, YCTAaHOBJIEHHOIO 4acThlO BTOPOM cTatbM 376 W 4acThio
nepBoil crarbu 389 Hacrosiiero Koaekca, nojgaeTcs B ¢y, pacCMOTPEBIUWHI [1€710
M0 NEepBOM WHCTAHLMH. YKa3aHHbIE CPOK MOXET ObITb BOCCTAHOBJIEH IO
3a8BNEHUIO KaK (DU3MYECKOTO JMlia, TaK M OpraHu3alli¥d TOJIBKO B
UCKIIIOYUTEIbHBIX Cllydasx, KOTAa CyJl NPU3HAET yBaXUTENbHBIMU TPUYMHBL €ro
NPOMycKa MO OOCTOATENbCTBAM, OOBEKTUBHO HCKJIIOYAIOLUM BO3MOXKHOCTD
Moia4y HaA30PHOM kanobbl B yCTAaHOBJACHHBIA cpok. B oTHOweHnu ¢usznyecknx
JUL K TakhM OOCTOATENbCTBAM MOTYT OTHOCHUTBCS Tsxenas OoJesHb,
OecrloMOIIIHOE COCTOSIHHE W MHbIC, OTHOCSILMECS K JIMYHOCTH 3asBUTEJS
obcrostenscTBa. B OTHOIIEHWM OpraHu3aliMd TakuMH OOCTOSATENBCTBaMH C
YyYETOM Haluuusi y He€ OOBEKTUBHO OOJNBIIMX MO CPaBHEHHIO C (U3MUECKUM
JULIOM BO3MOXKHOCTEH A7 COONIO/IEHMsI CpOKa Ha O0)KanoBaHUE MOIYT ObITh
MpU3HaHb! t00ble 00CTOATENBCTBA, HE 3aBUCAIKE OT BONHU €€ PYKOBOAWTENEH U
(MnM) COTPYNHMKOB, HCKIIOYAIOUIME BO3MOXHOCTh CBOEBPEMEHHOH MOAAYH
HaJI30pHOM *a100Bbl.

[Ipy 3>TOM HaaNEXUT UMETH B BUIY, YTO 3asBJIEHME O BOCCTAHOBJICHUH
cpoka Ha oOO0)XalloBaHME MOXeT ObITh YJOBJIETBOPEHO MpPU  YCIOBHU
BO3HUKHOBEHHUSI YKa3aHHBIX 0OCTOATEIBCTB B MEPUO HE MO3[HEE OJHOTO rojia co
AHS BCTYTUICHUS 00)anyeMoro cyeOHOro NoCTaHOBIECHHUS B 3aKOHHYIO CHITY.

Kak ycMarpuBaercss M3 MarepuasloB Jefla M YKa3plBaeTCs B HAA30PHOM
kanobe, B aJpec OTBETHYMKA He ObUIO HAMpaBIEHO oOnpeleneHue CyncOHON
KOJIIEruy no rpaxaaHckum aenam BepxosHoro Cyna Pecnybnuku Muryuerus or
31 mas 2007 r., 4TO JIMILKIIO €r0 BO3MOXHOCTU 00PaTUTHCH C HAA30PHOM Kan000i
B BepxosHbiit Cyn PecnyOnuku Muryluerus, B CBA3M ¢ YEM NMPOLECCYalIbHbBINA CPOK
JJ1sL TIOAAaYM HaJ30pHOU Kano0bl 3asBUTENEM TMPONYLIEH N0 OOCTOATENBLCTBAM HE
CBSI3aHHBIM ¢ ero JelctBusimu. Ha3BanHoe OOCTOSTENBCTBO — ABJSETCH
YBAXUTENBHON NPWUYKMHOM, TMO3BOJAIOIEN CyLy BOCCTAHOBUTH MPOKYypaType
PecnyOsinku MHTYylIeTHs CpPOK Ha ToJauvy HaJ30pHOM *kaloObl Ha OClapvBaeMbie
cyneOHbIe MOCTaHOBIEHHUS.

C yuérom wuznoxenHoro CyaeOHas KoJuleTHs 1O TPaXIZaHCKUM JesnaM
BepxoBHoro Cyzna Poccuiickolt ®enepauyu CUYMTaeT, 4YTO ONpeAENICHHs
Haspanosckoro paitonHoro cyna Pecny6nuku Murywerus ot 13 mas 2008 r., ot
14 aBrycra 2009 r. u onpeaeneHust cy1eOHOM KOJIIETUM [0 TPaXKAAHCKUM Jefiam
Bepxosuoro Cyna Pecniy6nuku Uaryuerus ot 21 asrycra 2008 r., ot 24 nexabps
2009 r. o6 oTkaze B YJIOBIETBOPEHUM 3asiBICHHH O BOCCTaHOBIIEHHU
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[IPOLECCYaANIbHOTO CPOKa, HENb3sl MPU3HATH 3aKOHHBIMYU Y OHHM TOAJIEKAT OTMEHE,
a CpOK Ha mnojavy Haa3opHoil xanolbl Ha pewenwe HaspaHoBckoro paiioHHOro
cyna PecnyGnuxu Uurymerus ot 26 ¢espans 2007 r. v onpenenenue cynedHoit
KOJUIeruu 1o rpaxzjaaHckuM nenam Bepxosnoro Cyzna Pecnybnvku Murynierns or
31 mas 2007 r. NOANIEKUT BOCCTAHOBIIEHUIO.
PykoBoactBysich cratbsimu 387, 388, 390 I'paxaanckoro npoueccyaabHOro
xonexca Poccuiickoit @enepanun, CynebHast Koerusi no rpaxkJaHCKUM JieslaMm
Bepxosroro Cyna Poccuniickoi ®enepaunu

onpcacJinJaa:

onpenenenus Hazpanosckoro pailoHHoro cyna Pecnybnuxu MHrywerus ot 13
mas 2008 r., ot 14 asrycra 2009 r. u onpeneneHus cyAeOHOW KONNEruu Mo
rpaxaaHckum genam BepxosrHoro Cyna Pecnybnuku HMurynietus ot 21 aBrycra
2008 r., or 24 nekabps 2009 r. OTMEHUTb M BOCCTAHOBUTH [IPOKYypaType
PecniyOnuku MHryuweTusi CpoKk Ha Mojady HaJ30pHOH KajloObl Ha pelieHue
HazpanoBckoro paiionHoro cyna Pecny6nuku Murywerus ot 26 despans 2007 .
1 ofipefielieHre cyneOHON Komjleru no rpax/aaHckuM jenam Bepxosnoro Cyna
PecniyGnuku Marywerus ot 31 mas 2007 r. no peny no ucky [‘anaesa

K npokyparype PecnyGnvku Hurymeruss o  B3bICKaHMH
33JJ0JDKEHHOCTH MO [IOMOAHUTENbHBIM TapaHTUSM W KOMIEHCAlLUsAM 3a BpeMs
BBINOJHEHUS 33/1a4 B YCJIOBHAX YPE3BLIYAWHOTO NOJOXEHUSI U NTPU BOOPYKEHHOM
KOH(IMKTE.

IIpeacenarenbCTBYIOINMI:

Cynbu:






