BE})XOB{{LHZ Cyll
POCCUHNUCKOMU ®EJIEPAIIUA

Marepuana Ne 4-010-146
KACCAINOHHOE ONPEJAEJEHMHE

r. MockBa 20 okTtsabps 2010 r.

CynebGHas kojulerus 10  YrojioBHBIM jJejdaM  BepxoBHoro Cyna
Poccuiickoit ®enepaiyu B cocTaBe

npeacenarenscTByoiero Kounna B.B.

cyneid Mukprokosa B.B., Knumosa A.H.

paccmoTpeiia B cyaebHoM 3acenanun ot 20 oktabps 2010 roga matepuan no
KaccaliMoOHHBIM kanobaM TumomxoBa O.M. W ero 3allUTHUKAa — aJBOKaTa
Ionukapxunoit C.A. Ha onpenenenune MockoBckoro o6iactHoro cyna ot 7
ceHta6ps 2010 roaa, koTopeM ero xanoba u xanoda agsokara CepreeBoil O.A.
Ha perueHue 3amecturens [ eHepansHoro I'Ipokypopa Poccuiickoit @enepanuu Ot
13 urong 2010 roga o Beigave Tumolnkosa

>

rpaxaanuHa Pecnybnuku benapycs, 3apeructTprpoBaHHOTO
Pecny6nuka benapyce, OnacTs, T. , Y.

NpaBOOXpAaHUTENBEHBIM oOpraHaMm PecnyOsnku bemapych ocrabneHsl 6e3
YZAOBIIETBOPEHHMS.

3aciaymiaB Joknan cyapd MukprokoBa B.B., mznoxmuBiiero conepxanue
onpeJeseH!s, MOTHBB KacCallUOHHBIX almob, ansokara PomanoBa C.B.,,
NoJJep)KaBillero J0BOABI Jkanod, MHeHHe TIpokypopa KpusonoroBoii E.A.,
nojaraBiieid HeOOXOJWMBIM OIpeJeNieHUe CyJa OCTaBUTh 0Oe3 H3MEHeHud,
cynebHas KoJuierus

o aapecy:

YCTAHOBUIJIA:

15 mas 2010 roma I'enepasibnHasi mnpokypatypa Pecnybnviku benapyce
obparunacs B ['eHepanbHyt0 npokyparypy Poccuiickoii ®enepannu ¢ 3apocom o
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, 711 IPUBJIEYEHHUS K YTOJTOBHOM OTBETCTBEHHOCTH
no 4.1 cr. 285,4. 4 ct. 16 mu. 3 cr. 233 YK Pecnybnuku benapycs.

13 wmrons 2010 r. 3amecturenem ['eHepambHOro mnpokypopa Poccuiickoit
®enepatmy  BhiHeceHo TocTaHopienue o Bhijade Tumomkosa  Offjj
M PccnyGnuxe Benapyce s mpuBiedeHus K YTOJOBHOM
OTBETCTBEHHOCTM 32  OPraHM3alMi0  HE3aKOHHOW  IpeAnpUHUMATENbLCKON
NeATeNbHOCTH N0 4. 4 ¢T. 16, 4. 3 cr. 233 YK Pecny6auku benapyce. Itum xe
NIOCTAaHOBNIEHUEM ObUTIO OTKa3aHO B Bbigade TumomkoBa O.M. 3a co3manue
NpecTyNHOM oprann3anui 1o 4. 1 ct.285 YK Pecny6nuku benapycs.

MocxkoBckuii o6nactHol cyx xano6sl Tumourkoa O.M. H ero 3aluTHHKA
— anBokara Cepreesoil O.A. Ha yka3aHHOe pelileHHe ['eHepaibHOH NMPOKypaTyphl
Poccuiickoii ®enepanuu octaBui 6e3 yIOBICTBOPEHHUS.

B xaccanuonHoii xanobe TumonikoB O.M. pocUT OTMEHUTH ONpefeTIeHuE,
YyTBEpXK/Jasd, YTO OH 3KOHOMHYECKHX NPEecTYIUICHU Ha TeppuTopuu Pecrmybmuku
benapych He cosepmian, YrojoBHOE Jeli0 MPOTHB Hero cdabpukoBaHo,
IIPECTYILIEHHs OH HE MOT COBEpIINTh, TaK Kak ¢ sHBapsA 2007 roga oH Haxoauscs
noj nomamHuM apectoM. OH SBJISIeTCS HE TOJIBKO TpaxkjaaHuHOM Pecrybinku
benapych, HO U rpaxnaHuHoMm lOxHoit Ocetun U cuutaer cebs rpaxJaHUHOM
Poccun. Taxxke oH mpocun B Poccuu monmutuyeckoro ybexkuua, Tak Kak OH
npeciaefoBancs BiacTsmu PecnyOmuku benapych 3a BBICTYIIEHHS IPOTHB
IUKTaTypsbl Jlykamenko. B ciryyae Beijauu OH OnacaeTcs 3a CBOIO JKU3Hb.

B kaccaumoHHoOil kanobe angsokar I[lomukapkuHa C.A. mnpocuT
omnpeneieHre MOCKOBCKOTO rOpoJICKOTO CyJia OTMEHHMTD, P 3TOM CChUIAETCS Ha
10, 4T0 TumomkoB O.M. He MoxeT OBITH BbIIaH JPYroMy TrOCYAapCTBY,
MOCKOJNIbKY siBNsieTcsl TpaxaaHuHoM Poccuiickoit ®denepanuu no pOXACHUIO, OT
rpaxnaancTBa PO oH He orkasbiBajcs. Cuurtaer, 4To B COOTBETCTBHHU co cT.80
MuHCKOH KOHBEHIMM O [PaBOBOM [MMOMOLIM M I[IPABOBBIX OTHOLICHUAX IIO
IpaXJaHCKUM, CEMENHBIM U YrOJIOBHBIM JienaM oT 22 siHBaps 1993 ropaa 3arpoc o
BbIlay€ W pEIIEHWE O BblAAYe JODKHbI [PHHUMATHCA COOTBETCTBEHHO
I'enepanbHbIMU TIpoKypopaMu Pecny6mnuku benapycs u Poccniickoit @enepauuy,
a He UX 3aMeCTUTENSIMU, KOTOPBIMH MPHHSTHI PELICHUS B OTHOIICHUH THMOLIKOBA.

B Bospaxenusx npokypop Pomuna T.C. yka3siBaeT, 4TO TOBOABI Xalod
ABJISIIOTCS.  HECOCTOSATENBHBIMH, TMPOCUT OIpeJeleHne CylJa OCTaBUTh 0e3
U3MEHEeHHUs, a KaloObl — 6e3 yI0BIeTBOPEHHSI.

IIpoBepuB Martepuan u 00CYIHUB JHOBOJBI KacCallHOHHBIX XaJjloO, cyneOHas
KOJIJIETHs] CYATAET, YTO OCHOBAHHH JIJ11 OTMEHBI ONIPEAEIICHUS HE HMEETCSL.

CornacHo cr. 462 YIIK P® Poccuiickas ®enepaiius B COOTBETCTBUH C
MEXAYHapoIHbIM HorosopoMm Poccuiickoit ®enepauvy wid HA OCHOBAHUH
OpPYHLMIA  B3aUMHOCTH  MOXET  BbIJAaTh  HHOCTPAHHOMY  I'OCYyAapCTBY
WHOCTPAHHOTO TpaXJaHWHa WM JUHO ©0e3 rpaXJaHCTBa, HaXOMMIIUXCS Ha
tepputopun Poccuiickoli ®epepaiuy, Ajiss YrojJOBHOTO MPECIEHOBAHUS WU
UCTIOJIHEHUS TIPUTOBOpa 3a JesHUsl, KOTOpbIE SIBISIOTCS YTOJOBHO HAKa3yeMBIMHU
o yrojoBHoMy 3akoHy Poccuiickoii ®epepauuu U 3aKOHaM HWHOCTPaHHOIo
rocyapcTBa, HalpaBUBILIErO 3a1pocC O BblAa4e JIHLA.



Kak cnemyer u3 mnpeicraBieHHBIX cyny [ eHepaibHOM MPOKypaTypoii
Poccuiickoii  ®epnepanuu MarepuanoB o Bblgaue TumomkoB O.M.
NPaBOOXPAaHMTENBLHBIM opraHam Pecrybnuku benapych, 1 06 3TOM mpaBHIBHO
YKa3aHo B OMNpeAesieHUU cyna, 3arnpoc I'eHepanbHOR npokypaTypsl PecryOmuku
benapyce o Bbinaue TumorikoB O.M. TIOJHOCTBIO COOTBETCTBYET TPEOOBAHUAM
cr. 1 u cr. 12 EBponeiickoii xoHBeHIMM 0 Bhifave ot 13 aexabps 1957 roxa, a
TaKKe CT. 58 MHHCKOH KOHBEHIMHM O TIPaBOBOM MOMOIIM W IPAaBOBBIX
OTHOWICHHAX MO IPaXKAAHCKUM, CEMEHHBIM W YrOJIOBHBIM Aeiam OT 22 siHBaps
1993 ropa.

Pewenne o Beimaue TumomkoBa O.M. PecniyGmuke Benapyck npuHATO
JIUIOM, YIIOJIJHOMOYEHHBIM Ha 3TO, B COOTBETCTBHU C 4. 5 cT. 462 YIIK P®, yto
Koppecrionaupyercsas ¢ ®enepanbHbiM 3akoHOM  Poccuiickoit ®enepauuu «O
PATUOUKAILIUM  EBPOIIEMCKOM KOHBEHLIMM O  BbBIJAUE,
JAOINOJITHUTEJIBHOI'O ITPOTOKOJIA YU BTOPOI'O AOTTOJIHUTEJIBHOI'O
MMPOTOKOJIA K HEW» ot 25 oxts6ps 1999 roxa, cornacHo KOTOPOMY B CTaThe
4. yka3aHo, 4YTO Ha3HaueHHbIM opraHoM Poccuiickoit Denpepauuu s
pacCMOTpEeHUsi BONPOCOB O Bbljade sBiasercd [eHepanbHas MpoKypaTypa
Poccuiickoit denepanuu.

Cornacio c¢1.80 KoHBeHIMM © TNpaBOBOH MOMOIIM U MPaBOBBIX
OTHOLIEHUSAX N0 Ipa)XIaHCKUM, CEMEWHBIM WU YrOJOBHBIM JejiaM OT 22 siHBaps
1993 roma «CHomeHus no BompocaM BBIIAYH M YTOJOBHOIO HpPeECIeAOBaHUA
OCYILIECTBIISIFOTCS reHepaJIbHbIMU NPOKypopaMu (npokypopamu)
Horosapusatomuxcsi CTopon».

JoBomel KaccarpoHHOH kayoObl TumomkoBa O.M. o0 ToMm, 4YTO OH
NPECTYIUIEHUSI HE COBEpINaj, He MOryT CIYXHThb OCHOBaHWEM JJisi OTMEHbI
olpelieJIeHHs, TaK Kak B cOOTBETCTBHE C 4. 6 cT. 463 VIIK P® cyn He obcyxnaer
BOMPOCH BHHOBHOCTH JIMIA, TIPUHECHIEro JXajoly, OrpaHu4MBascCh MpPOBEPKOH
COOTBETCTBHS pEIIEHUs O BblAaue JIAHHOIO JIMLNA 3aKOHOAATENIbCTBY U
MeXIyHapoJHbIM gorosopam Poccniickon @enepanu.

TumouikoB O.M. mnpexncran nepen CyJoM MO MPEeAOCTaBIEHHOMY OpPraHOM
CJIeICTBUS 0OOCHOBAaHHOMY NOJO3PEHUIO B COBEPLICHUH [TPABOHAPYLLICHUS.

[IpaBooxpanutensHbiMU opraHamu PecnyOnuku benapycs Tumolukos
O.M.,, sBasiowmiics rpaxganuHoM PecnyOnuku benapych, npusiiekaercs K
YrOJIOBHOW OTBETCTBEHHOCTH II0 IIOJO3PEHHI0O B COBEPLUCHUM JESHUH Ha
teppuropun PecnyGnuku bemapychk, KOTOopble B COOTBETCTBUE C YTOJOBHBIM
3aKoHOAaTeNnbCcTBOM Poccuiickoit Mepeparui COOTBETCTBYIOT ILI. «a, O» 4. 2 CT.
171 YK PO®, xak He3aKkOHHO€ TMpEeANPUHUMATEIBCTBO, COBEPILIECHHOE
OpPraHM30BaHHOM TPYMIOH, COMPSHKEHHOE C HW3BJIEYEHHEeM JoxoJa B 0co0o
KPYITHOM pa3Mepe, CaHKUUs, KOTOpOl mNpeaycMaTpyMBaeT HAKa3zaHHe B BHJE
NMeHUs cBOOOIbI Ha CPOK CBBILIE OHOTO TOJa.

Ha Ttepputopun Poccuiickoit @enepauuu 3a TO XK€ JesHHE€ OH HeE
npeciaenyercs.

B cyneOHOM 3acefaHWU TPOBEPSIICS BOMPOC O IpakJaHCTBE THMOILIKOBA
OM.



NOATBEPXKACHUS TOoro, uto rpaxaaHuH ObiBiiero CCCP npubsl1 Ha TEppUTOPHIO
Poccuiickoit defepauyiy UMEHHO IS TOCTOSIHHOIO TPOXXWUBAHUS, YTO OH He
U3BABUI XKEJIaHUS [IPEKPATUTh NPUHAJIEKHOCTh K POCCHUIICKOMY TpaXkJJaHCTBY 11O
POXICHMIO, a TaKXe YTO OH HE TIPUHAIJICKUT K TPaXIAHCTBY JPYroro
rocyaapctsa, Bxoausliero B coctaB ObiBmiero CCCP (nmyHkt 5 paspena 11
IlonoxxeHuss o mOpsAKE pPacCMOTPEHHUs BOMpPOCOB TIpaxiaaHcTBa Poccuiickoit
Genepanun). IlociaenHee cymecTBeHHO NMPUMEHHUTENHFHO K PEIIEHHIO BOMpOca O
JABOKMHOM I'PaXXJaHCTBE, [1I0CKOJIBKY COMIACHO YacTsAM IIEPBOM U BTOPOM cTaThu 3
3akOHa OHO MOXET HMeTh MeCTO, TOJBKO €CIH  MNPEeAYCMOTPEHO
COOTBETCTBYIOIUM MEXAYyHapoAHbIM foroBopoM Poccuiickoit ®enepanuu.

B cootBerctBuu co c¢T.10 3akona «O rpaxaanctse» ot 31 mast 2002 roza
«JloxyMeHTOM, yaocToBepsitomMM rpaxaaHcTBo Poccuiickoii  ®Denepaimy,
SBIIAETCHA MAcnopr rpaxnanuHa Poccuiickoit ®ejepanuu WJIM HHOH OCHOBHOM
JOKYMEHT, COZIepKallliie yKa3aHUe Ha rPaX<IaHCTBO JULay.

Takum obOpazom, TumomkoB O.M. ¢ 1991 roga v Ha JAeHb TNPHHATHS
pewienus o Belaaue ero - 13 urons 2010 roma, macnoptom Poccuiickoi @enepaunu
B 3aKOHHOM MOpsiIKE HE JOKYMEHTHPOBAH.

B cyne6HOM 3acemaHuM NpOBEpSIIMCH IOBOXBI 3asBUTeNieit - aiBOKaTa
Cepreesoit O.A. n Tumomkosa O.M. o mnpeciiefoBaHHHM TOCIEAHErO BJIACTAMHU
Pecniy6nukn benapych mo nojuTHYeCKUM MOTHBaM M OHM HE HAILIO CBOETO
0OBEKTHBHOIO NOATBEPXkIeHMs. B npencTaBieHHOM MaTepualie UMEIOTCS JaHHbIe
O TOM, YTO CBEACHHS O NOIUTHUECKOH U UHOM AedaTenbHocTH Tumomikosa O.M., u
O ero rnpecienoBaHuy B benopyccuu mo nmojsMTHYECKUM MOTHBAM OTCYTCTBYIOT.
Tarke oTcyTcTByeT MHpOpMalms, NpensITCTBYOLas €ro BblAade OelopycCKHM
NIPaBOOXPAaHUTENBHBIM opraHam (i1.1. 69, 70).

B rmpexacraBieHHBIX MaTrepuanax COIEP)KaTCsl TapaHTHH 3alpallliBarouieH
CTOPOHBI O TOM, 4TO TumouikoB O.M. He MoxeT ObITh NPUBIEUYEH K YrOJNOBHON
OTBETCTBEHHOCTH U OCYXKIEH, a TakXe IMepefiaH TPETbeMy TIoCyHapcTBY JUIs
Hakas3aHHs 3a [PECTYIIEHUS, COBEPLICHHBIC UM JI0 IKCTPaJULUHU, 328 KOTOpbIE OH
He OBl 3KCTpaJupOBaH, eclii 10 JTOMYy Jelly OTCYTCTBYeT corjacue
3KCTPaAMPOBABIIEr0 €r0 MHOCTPAHHOTO roCyJapcTBa, NMocie OTObITHS HaKa3aHUs
OH MOXeET NOKUHYTh TeppuTOopuio Pecrrybnnku benapyce.

JanpamKBalomas CTOpPOHAa TaKXe YKaszaja, 4TO XOJaTalicTBO O Bbllaue
Tumomxosa O.M. He wuMeeT uenu ero MNpecielOBaHUM IO MOJUTHUYECKUM
MOTHBaM, B CBSI3M C PacoBOM MPHHAIJIEKHOCTHIO, BEPOHCIOBEAHHEM,
HaLlMOHAJIBHOCTBIO MJIH MONUTUYECKUMH YOIKICHUIMH.

CpoKM [aBHOCTM TPHUBICYCHHMS K YrOJOBHOH OTBETCTBEHHOCTH 3a
COBEpLIEHME YyKa3aHHBIX NpPECTYIJICHHWH, Kak [paBWJIbHO YyKasal Cyd B
ONpeJeNIeHUH, I0 3aKkoHojartenbcTBy PecnyOnukm benapycs u  Poccuiickon
Denepaliy HE UCTEKIIH.

HapyuieHuii, Brexkymux oTMEHy ONpeiesieHUsl, KaK O TOM CTaBsT BOIPOC
Tumomkos O.M. u agBokar B xanobax, He JOIYILEHO.

C yd4eToM H3IOXKEHHOTO KacCallMOHHBIE XajloObl YJOBJIETBOPEHHIO HE
HOJJIeXKAT.



4

N3 o6bsicHeHu#, momyueHHBIX oT Tumorkosa O.M. kak 24 ampeins 2010 r.,
tak ¥ 25 anpens 2010 roma B BupmHoBcko#l mpokyparype, CAEAyeT, YTO OH
siBisiercs rpaxaadHoM Pecriyonuku benapycs, poauncs B MpkyTckolt obnacty, B
1968 romy BMecte C poaurensmMu Tiepeexan B PecnyOnuky benapycs, rme
npoxusan 1o Mmas 2008 roma, a 3ateM Beiexad B Pocculickyro @epnepanuto. [lo
npubeiTuy B Poccuio mo Bompocy nonuTryeckoro yoexuina B PO nubo craryca
Oexenila, oH (TuMomIKOB) B KOMIETEeHTHBIE OpraHbl He oOpaluaics, Ha JIEHb
BCTyIuieHus B cuity ®enepansHoro 3akoHa «O rpaxjancrse P®O», T.e. Ha nepuos
6 ¢espans 1992 r. on npoxusan B Pecnybnuxe benapycs B [ G
obnacty, r. || (1.2 71-72).

ITo coobiuenuto Munucrepetsa BHyTpeHHHX nen Pecny6anxu Benapycs [
B or 27 asrycra 2010 roma cneayer, uro Tumouikos O.M., || G
ypoxeren 1. || p2iona Vpxyrckoit
obnacTty, sBisieTCcs rpaxnaHuHoM PecriyGnuku benapych B COOTBETCTBHH CO CT. 8
3axona Pecniy6nuku benapycek «O rpaxnanctse Pb». B nepuoa ¢ 20 ampens 1990
roga no 18 mapra 1998 roxa oH ObLT 3aperucTpUpOBaH MO MECTY KHUTENILCTBA B T.
I oGact.

Kak ycmaTpuBaetcs u3 konuii 3asBiennit Gopmol Ne 1, 22 Hos6pst 1977 rona
Tumourkory O.M. Ha OCHOBaHNMM CBHIETENBCTBA O POXKACHUM OB BBIIAH NACIOpPT
. 26 a5rycra 1997 ropa emy 66wt Boinad nacnopt |G
rpaxjaanuHa Pecnyonuku benapych, 26 okts0ps 2006 rona Tumomkosy O.M.
Boimad  nacnopr  rpaxnanuna Pecny6nuku  Benapyes ] N
(unentuduxanponusiii Homep || ). xoropsit 6511 npencrasnen
TumomkoBsiM O.M. npu 3ajepKaHuu B KauecTBe JOKYMEHTA, YAOCTOBEPAIOLIErO
JUYHOCTb.

Ccpuika B xanobe Ha TO, yTo TuMowkoB O.M. sBiseTcss TpaXIaHUHOM
OxHolt Ocerun He sABIsieTCSs OCHOBaHMEM M OTKa3a B BblJaue €ro
IIPaBOOXpaHUTENbHBIM opraHaM PecrnyObnuxku benapyce Ui npHBiIeYEHHS K
YyrOJIOBHOM OTBETCTBEHHOCTH, TIOCKOJIbKY B COOTBETCTBUM C POCCHHCKHMM
3aKOHOJATE]IbCTBOM HE MOXET OBITh BBbIJaH JpyroMy TroOCyJapCTBY TOJBKO
rpaxzaanuH Poccuiickoii @enepanuu.

JloBoaBl KaccalMOHHOM ano0bl ajgsokara o ToM, uro TumoinkoB O.M.
ABJIsieTCs rpaxaaHuHOM Poccuiickoit ®enepauud, OCHOBaHbl Ha HENPaBHIBHOM
TOJIKOBaHUM HOPM MAaTe€pUaibHOro MpaBa, MPUMEHEHHBIX CYJOM IIPU paspelIeHHH
AAHHOTIO fejia, U He MOTYT CIYXHUTh [IOBOIOM K OTMEHE pELIeHHUs Cya.

Koncrutyuus U pasnudHele 3akoHbl Poccuiickoil @enepaluy BO3/araroT Ha
rocyapcTBo M rpaxkgaHuHa Poccuu onpegeneHHble npaBa u oOs3aHHOCTH. Hx
B3aMMOOTHOIIICHUSI HE MOTYT CKJIaJblBaThCs Ha HEONpPENEJCHHBbIX MMPHHLIMIAX.
Hannuue rpaxxaaHcTBa J0KHO OBITH 33/I0KYMEHTUPOBAHO.

Konctutynuonnsiii Cyn Poccuiickoit denepannn B cBOEM MOCTAHOBJIEHHH
or 16 mas 1996 r. N 12-I1 mo geny o mpoBepke KOHCTUTYLIMOHHOCTH MyHKTa "I
cratbl 18 3akona Poccuiickoit ®epepanum "O rpaxpancTse Poccuiickon
Oenepanun” B cBa3u ¢ xainoboi A.b. CMupHOBa ykazan, 4TO OIpENCIECHHEBIE
dbopMBI  YBeNOMJIEHHsT  TpaXIaHWHOM  TOCyHapcTBa  HEOoOXOAWMBbL  JUis
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Ha ocHOBaHHH W3JI0KEHHOTO W PYKOBOJACTBYACH cT.cT.377, 378, 388 VIIK
P®, cynebHas konnerus

ONMPEAEJHUJIA:

Onpenenenue MockoBckoro obaacrHoro cyaa ot 7 centsops 2010 rona B

ornowenun Tumomxosa Ol VI ocrasurs Ges nsmenenus, a

KaCCalluUOHHbIC KaJI0OBI - 0e3 YAOBJICTBOPCHUS.

IIpencenarenbcTByIOIMA

Cynpbu:






