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Cynebnas konnerus no rpaxzaaiHckuM aenam BepxosHoro Cyna Poccuiickoii
denepaunu B COCTaBe

npeacenarenscTBytoniero — 'opuikosa B.B.,
cyneit — [uenunuesoit JI.M., Xapnanosa A.B.
npu cexkperape — XaputonoBoii C.M.

paccMoTpena B OTKPbITOM CYIAeOHOM 3acelaHUd [Jel0 MO 3asgBICHUIO
JlyGenewkoro U o npucyxneHnn KoMIeHcaluu 3a
HapylLleHHe [MpaBa Ha HCIOJHEHHe CcyJeOHOro akTa B pa3yMHbIH CpOK MO
KacCallMOHHOM xanobe agmMuHucTpauud YcTb-bonbluepenkoro  cenbckoro
noceneHuss Ha peweHue Kamuarckoro kpaesoro cyna or 10 asrycra 2010 r.,

kotopbiM 3asBnenne Jly6enenxoro BRI VI ynosnersopeno

HYaCTHUYHHO.

3acnywaB Jnoknan cyasu BepxoBHoro Cyna Poccuiickoit ®epnepaunu
["opiukoBa B.B., CyaebHas konnerus no rpaxaaHckum nenam BepxosHoro Cyna
Poccuiickoit ®enepaunn

yYCTaHOBHJIA:

Jlybeneuxkuit B.W. oOpatuncs B cya ¢ 3asBNEeHHEM O MPUCYXKACHUU
KOMIIEHCallUM 3a HapyLIeHHE MpaBa Ha MCMOJHeHUEe CyAeOHOro aKTa B pa3yMHbIii
CpPOK, YKas3aB, 4YTO peleHueM YcTb-bosiblueperxoro paloHHOro cyaa or
25 nexabps 2008 r. Ha aAMUHUCTpaLUIO YCTb-BOJbLIEPELKOrOo CeIbCKOro
nocejieHMs BO3JIOkeHa OO0A3aHHOCTh MPEJOCTaBUTh €My BHE OuYepeaAd Ha
OCHOBAaHWM JIOTOBOpa COLMAJLHOTO HaliMa KUJoe TOMEILIEHUE B BHAE
JByXKOMHAaTHOW OJ1aroyCTpOCHHOW KBapTUpbI, TNPUIrOAHOW AJs MPOXKUBAHMS.
JlaHHOe peuleHHe cy/ia BCTYIWIO B 3akoHHY10 cuiy 11 despana 2009 r., onHako
JI0 HAaCTOSILLETO BPEMEHU OTBETUUKOM HE UCITOJIHEHO.

B cynebnom 3acenanuu Jlybeneuxuii B.M. u ero nmpencraButens anBokar
Kymnan O.1. TpeGoBanus mnoaaepxaid MO H3JI0XKEHHbIM B  3asBJICHUU
OCHOBaHHSIM.
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(duHaHCOBBIM OpraH aaMUHHUCTpalUU YcTh-bosbliepelikoro cenbecKoro
MOCEJeHWsI O BPEMEHW U MeCTe pacCMOTpPeHMsi JieNla W3BEeIleH, CBOEro
npeAcTaBUTeNs 1JIs y4acTUs B cyeOHOM 3aceaHud He HanmpaBus. Cyn ¢ yueToM
MHEHHUS JIMll, ABUBLIUXCS B CyAeOHOE 3acellaHue, CUesl BO3MOXHBIM paccMOTPETh
JIeJ10 B €r0 OTCYTCTBHUE.

['naBa agmMuHUCTpauuu  YcTh-bonblIepeukoro CenbCcKOro  MoceaeHus
Xauarypsd A.J. daxTt HeucnonHeHus cyneOHOro pellieHus MpH3Hal, yKa3biad,
YTO Y aJAMHUHHUCTPALUH CEJIbCKOrO TOCEJECHHUSI OTCYTCTBYET BO3MOXHOCTb
npenocraButh Jlybeneuxomy B.M. OnaroycTpoeHHOE *XWjioe MOMELIEHUWE BHE
ouepenu. Pasmep komneHcauuu 1 000 000 py6. 3a HeucrnoiaHeHHe CyJeOHOro
PEIICHUS B pa3yMHbIH CPOK MoJiaraji CHJibHO 3aBbillIEHHbIM.

Pewienuem Kamuarckoro kpaesoro cyaa ot 10 aBrycra 2010 r. 3asBnenue
Jlybeneukoro B.U. ynoBieTBOpeHO YaCTHYHO.

B kaccauvoHHOW xanobe rnaBa aaMuHucTpauuu YcTb-bBonbluepelkoro
CeJIbcKOro nmnoceneHuss XadarypsH A.I'. craBuT Bompoc 00 OTMEHE pelleHus
Kamuarckoro kpaesoro cyaa ot 10 arycta 2010 r. no MOTHBY €ro HE3aKOHHOCTH.

[IpoBepuB MaTepHaiibl, 0OCYIMB 10BOJbI KaccallMOHHOH kayioOsl, CynebHas
KoJierns no rpaxnaadckum nenam BepxoBhoro Cyna Pocculickoit @enepauun
rnojaraer, YTo pelieHHe Cya MOAJIEKHUT OTMEHE.

Y nosnerBopsisi B 4actu 3asBinenne Jlybeneukoro B.W., cyn ucxoaun us toro,
4TOo B CyAeOHOM 3ace/laHud Hallen CBOe NOATBepXJeHUe (aKT HapylieHUs
aAMUHUCTpauuer Ycrb-bonbluepenkoro ceibckoro MnocejaeHus IpaBa 3asiBUTENs
Ha  WCNOJHEHUE CcyneOHOro akTa B YCTAHOBJEHHBIA  ACUCTBYIOLLKM
3aKOHOJATENbCTBOM Pa3yMHBIA CpOK,, 0Ollas 3aJepXKKa HCIOJHEHUS peLIeHUs
cyna or 25 pexabps 2008 r. cocraBuna 1 rog 6 MecsueB, Kakux-iubo
JI0Ka3aTeNbCTB, CBUACTENLCTBYIOLIMX O TOM, YTO NPUYMHON HapyLIEeHUs NpaBa Ha
UcnojiHeHrWe CcyaeOHOro peuleHWss B pa3syMHbIA CPOK SBHJIOCH COOCTBEHHOE
MOBeJICHUE 3asBUTEIS, IPEACTABIEHO He ObLIO.

Mexny Tem, cynoM He OblIM NPHHATHL BO BHHUMAaHHWE Clelylouiye
00CcTOsTENILCTBA.

B cooTtBercTBUM co cT. 6 KOHBEHLMU O 3alliUTE NpaB Y€JOBEKa X OCHOBHbLIX
cBOOO/1 KaXAbI{ B Cllyuae Clopa 0 ero IpaXxJaHCKUX NpaBax U 00S3aHHOCTIX WK
Npyd NOpeAbABICHUU €My Nio0Oro yroloBHOro OOBWUHEHUS WMEEeT NpPaBO Ha
cnpaBeyiiBoe M nyOiauuHOe pa3dupaTenbCTBO J€la B pa3yMHbId  CPOK
HEe3aBUCUMbIM U OECIIPUCTPACTHBIM Cy/10M, CO3JJaHHBIM Ha OCHOBaHHMH 3aKOHa.

CornacHo ct. 1 @enepanbHoro 3akoHa oT 30 anpenst 2010 r. Ne 68-®3 «O
KOMIIEHCAllMK 3a HapyllleHUe NpaBa Ha CyAONPOU3BOJICTBO B Pa3yMHbIH CPOK WU
npaBa Ha MWCIOJHEHHE CyAeOHOro akTa B pa3yMHbIH Cpok» (fanee — 3akoHa)
rpaxaade Poccuiickoi @enepaluy, HHOCTpaHHblE TIpaxJaHe, Jnuua 0e3
rpakAaHCTBa, POCCUHCKHE, HWHOCTPAHHbIE M MEXAYHAapOJAHbIE OpraHu3aluu,
aBjglolMecs B cyAeOHOM  mpoiecce  CTOPOHAMM WU 3asBISIOIIUMM
camocTosITe/IbHble TpeOOBaHUSI OTHOCUTEIBHO MpeIMeTa Cropa TPETbUMHU JIHLAMH,
B3bICKATEH, AO/OKHHUKHM, a TaKXe MOAO3peBacMbie, OOBUHSEMbIE, MOJCYAUMbIE,



OCYXACHHbIE, ONpaBJaHHbIEC, MOTEPIEBILINE, IPAKIAHCKUE HUCTLbI, I'PAaXIAaHCKHE
OTBETYMKHW B YrOJIOBHOM CYJOINPOU3BOACTBE, B MPEAYCMOTPEHHBIX (eepanbHbIM
3aKOHOM Cliy4yasiX Jpyrue 3auHTepeCOBaHHbIE JIMLA NPU HApyLIEHWUW UX TipaBa Ha
CYJONPOU3BOACTBO B Pa3yMHbIA CPOK MJIM ITpaBa Ha UCIONHEHUE CYAeOHOro axra,
npenycMaTpuBaloliero  obOpalleHHWe B3bICKAHMS Ha  CpeAcCTBa  OHOJUKETOB
OromkeTHOM cucteMbl Poccuiickoii ®enepauuu, B pasyMHbIA CPOK MOIyT
o0paTUTLC B CyJ, apOUTpaXXHbli CyA C 3agBI€HHEM O MPUCYXKIEHHN
KOMIMEHCALMH 38 TAaKOE€ HapylleHWE B MNOPSAIKE, YCTAHOBIECHHOM Ha3BAHHLIM
(denepanbHbIM 3aKOHOM M NPOLECCYANIBHBIM 3aKOHOAATENLCTBOM Poccuitckon
Ddenepanumu.

[To cmbIciy npHBeneHHONH HOPMbI 3aKOHa MPaBO y JMLA Ha KOMITIEHCALMIO 32
HapyuleHWe MpaBa Ha UCMOJIHEHHE CYJIeOHOro akTa B pa3yMHbId CPOK BO3HMKAeT
He 3a HEeUCMONHEHUEe Mo00ro peiieHds CyAa, a TONBKO TOro CyneOHOro akra,
KOTOpBIi MpeaycMaTpuBaeT oOpalleHHe B3bICKAHMS Ha CpeAcTBa OOJKETOB
OropxeTHOMH cucteMbl Poccuiickoii Menepauuu.

Kak cnenyer w3 MarepuanoB Jena, [OBOAOM s oOpauieHus
Jlybeneuxoro B.M. B cya ¢ HacTosllMM 3asBJICHUEM TMOCIYXUJ  (akT
HEUCTONHEHUS aJMUHUCTpauueil  YcTbh-bonblliepelikoro cenbCckoro noceneHus
pelleHUs cya O NPe0CTaBAeHUU eMy BHE oUYepe/ld )KHIIOTO TIOMELLICHHUSL.

Mexny Tem, cyn He TIpUHSAI BO BHUMAaHHE, 4YTO pELICHHUEM YCTb-
boneswepeukoro palioHHoro cyaa ot 25 nekabps 2008 r. HUKaKUX JEHEXKHbIX
cpelcTB B noJib3y JlybeHenkoro B.M. He B3bICKMBAJIOCh U HE MPEAYCMaTPUBAIIOCH
oOpaliieHue B3bICKaHMsi Ha cpejicTBa OrokeToB Ot KeTHOM cucteMbl Poccuiickoit
Ddenepauuu.

Cornacho crt. 205, 206 I'TIK Poccuiickoit ®denepaumu cyll npyu paspeiieHny
crnopa W yJI0BIETBOPEHUU UCKOBbIX TpeOOBAaHWH MOXKET BbIHECTH pelleHHe JIHOO O
NPUCYXJCHUM HMYILECTBA WM €ro CTOMMOCTH, JHUOO pelleHde, o0s3biBatollee
OTBETYMKA COBEPLINTL ONpeAesieHHble JeiicTBuA. B mnocineanem  ciyuae
BbIHECEHHbIE PELUEHUS] HE MOTYT OBbITh MCMOJIHEHbl B 00LIEM MOPAAKE CHUIaMU
MPUHYAUTEIILHOIO MCIIOJIHeHUS, a WX HCIMOJHEHUE 3aBUCHUT OT COBEpLUEHHUS
onpe/e/eHHbIX IeHCTBUI OTBETUMKOM (JOJDKHHUKOM) MO JIeSTy W €ro BOJH.

[lockonbky B HacTosileM cjiyyae KOMIIEHCAllUs HE CBA3bIBACTCS C
HEUCNOJHEHUEeM cyaebHoro axkta o0 oOpalleHMM B3bICKaHHWSI Ha CpeAcTBa
OtoqxeToB OrojpxeTHOU cuctembl Poccuiickoit ®enepaunu, vy Jlyberneukoro B.U.
OTCYTCTBOBAJIO IIPABO Ha Nojayy 3asBIEHUs] O MPUCYKAECHUW KOMIIEHCAUUU 3a
HapylleHHe [paBa Ha MWCIIOJIHEHWe CYIeOHOro akTa B pa3yMHbIH CpOK Ha
OCHOBaHMM 3aKOHA, Ha YTO NPaBUJIBHO yYKa3biBaeTCs B KacCallMOHHOM xkaobe.

Ilpn Takux obctositenbcTBax y Kamuarckoro kpaeBoro cyaa He ObLIo
NPeAyCMOTPEHHBIX  3aKOHOM  OCHOBaHMH 11 NpPUHATUS  3asBICHUS
Jlybeneukoro B.M. K npou3BOACTBY CyJa M PpPACCMOTPEHHs 3asiBICHHbBIX
TpeOoBaHUii 10 CYLIECTBY.

Cornacno n. | 4. 1 ct. 244.6 I'TIK Poccuiickoit ®@enepauniu cy Bo3Bpalliaet
3asBJleHHE, €CIM TPU PacCMOTPEHWM BOMpoca O TMPUHATHHA 3asBICHUS K

NPOU3BOACTBY CyAa YCTAHOBUT, 4YTO 3asABJICHUC MNOAAHO JIMLHOM, HC HUMCIOLIUM
[1paBa Ha ero noaayy.
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B cootrBerctBun ¢ u. 1 cr. 244.8 ITIK Poccuiickoit ®enepauumn cyn
paccMaTpUBaeT 3asBlIEHUE O PUCYK/EHUH KOMIIEHCALIMK 3a HapyLIeHWe MpaBa Ha
MCMOJIHEHUE CYNEeOHOr0o TIOCTAHOBJIGHWUS B DPa3yMHbIH CpPOK €IWHOJHYHO B
cyaeOHOM  3acejaHuMu 1o Oo0IWMM  MpaBujiaM  HCKOBOIO  [MPOU3BOACTBA,
NpeaycMOTPEHHbIM HacTosiuM Koaexcom, ¢ 0cOOEHHOCTSIMH, YCTaHOBJICHHbIMU
HACTOSLLEH MMAaBOH, U B COOTBETCTBUU ¢ DefepalibHbIM 3aKOHOM «O KOMMEHCalUH
3a HapylleHHMe TpaBa Ha CYJAOINPOMU3BOACTBO B pa3yMHblil CpPOK WM NpaBa Ha
UCMOJIHeHUE Cy1e0HOr0 aKTa B Pa3yMHbIH CPOKY.

Ha ocHoBanun usnoxenHoro CyaneOHas Kojjerus nosiaraer, 4Tto peuieHHe
Kamuarckoro xpaesoro cyaa ot 10 arycra 2010 r. Henb3s npu3HaTh 3aKOHHbBIM, U
OHO  TMOMJIEXUT OTMEHE, a TMPOU3BOACTBO IO Jely N0  3asiBIEHHIO
Jlybeneukoro B.M. o mnpucyxaeHuM KOMIEHCAllMd 3a HapylleHue mnpaBa Ha
UCMOJNIHEHHE CyAeOHOro akTa B pa3syMHbId CPOK HAJJIeXKHUT NPEKpPaTUTb B CHITY
nonoxeHuit cr. 220 T'TIK Poccuiickoii ®enepanuu.

Ha ocHOBaHuU M310%keHHOr0, pykoBoACTBYsCh cT. 220, 360, 361, 366 T'TIK
Poccuitickoit  ®epepaunu, CyneOHas xonjerdss Mo PAXAAHCKUM  Jieflam
BepxosHoro Cyna Poccuiickoit ®denepaiyu

onpeaeiniaa:

pewenne Kamuarckoro kpaesoro cyna ot 10 asrycra 2010 r. oTMeHHUTb,

NMPOM3BOACTBO MO Aeny no 3asBieHuo Jlybeneukoro B- I/I- 0

NPUCYX/EHUN KOMIICHCALMK 32 HapylleHue IpaBa Ha WCMOJIHEHMe cyaedHOoro
aKTa B pa3yMHBbIH CPOK NPEeKPaTHTh.

[lpencenarenbCTBYOWMNA:

Cynbu:





