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ONPEAEJEHMHE

r. Mockga «15» okts0ps 2010 rona

CynebHas xosuterus no rpaxjaanckum aenam BepxosHoro Cyna Poccuiickoii
denepanny B cocTase:

npenceaatenscrBytomero  ['opoxosa b.A.

cyneu Hazapogoii A.M., Kopuawkunoi T.E.

paccMoTpena B CyAeOHOM 3aceJaHuU TPaXAaHCKOe JeNOo 10 UCKy J[3aHruesa
M AR k npokyparype Pecny6aukn MHryuierns o B3biCKaHUU
3a/I0JDKEHHOCTH TI0 JIOTNIOJIHUTENIbHBIM TapaHTUsIM W KOMITEHCALUSIM 3a Bpems
BBITOJIHEHUS 33/1a4 B YCIIOBUSAX YPE3BbIHANHOTO MOJIOKEHUS U TTPU BOOPYIKEHHOM
KOH(JIMKTE ¥ YBEJIMYEHHUHW BBICIYTH JIeT [Uisl Ha3HA4YeHUs NMEHCUM N0 HaA30PHOMN
Kanobe npokypatypsl PecryOnnku Muryierust Ha onpezenenue HaszpaHoBckoro
paiionHoro cyna Pecny6nuku HMurywerus ot 11 aBrycra 2009 r. o6 oTkase B
YIOBIETBOPEHUH 3asBJEHUS O BOCCTAHOBJIEHUM MPOLECCYAIBHOIO CpOKa Ha
nojjavyy HaJ30pHOM kanoObl U onpeaeseHre cyJeOHOIM KOJIIIErHH N0 rpaXK1aHCKUM
nenam BepxoBHoro Cyna Pecnybnuku Wuarywerus or 24 npexabps 2009 r.,
KOTOPbIM YyKa3aHHO€ orlpeje/ieHHe CyJa MepBOd MHCTAHLUU OCTaBJIEHO 0e3
M3MEHEHHUSI.

3acnywaB paoknaa cyabd BepxoBHoro Cyaa Poccuiickoit ®enepanuu
HazapoBoii A.M., 00BSACHEHHs NpeiacTaBUTENs MNPOKypaTyphl PecrmyOnuku
Wnrywerus Aradonosa W.E., nmonnepxaBuiero 10BOJbl HaA30pHOH XKanoObl,



Cynebnast xonnerusi mo rpaxnaanckum Jeiam Bepxouoro Cyna Poccuiickoii
Oenepauuy,

ycCraHOBHMUJIA:

J3anrueB M.A. obpaTuics B CyA C Ha3BaHHBIM HCKOM, MOTHBHUPYS CBOH
TpeOOBaHUs TeM, YTO B nepro ¢ Mapra 2000 r. no nekabpb 2001 r. oH npoxoaun
ciy0Oy B opraHax MpoKypaTypbl B YCIOBUSX YPE3BbIUAHHOrO TMOJIOKEHHUS U TPU
BOOPY)XEHHOM KOHGJIMKTE, B CBS3M C 4YeM, [0 €ro MHEHUI, Ha Hero
pPacnpoCTPaHSIOTCS MNPEeLyCMOTPEHHbIE 3aKOHOAATENbCTBOM  JIOMOJIHUTEIIbHbIE
rapaHTUX U KOMIIEHCALUW B BUIE JIBTOTHOTO MCUMCJIEHMS! BBICIYTU JEeT (OJUH
Mecs1l Ciy>kO0bl 3a TpU Mecslia); OIIaThl OKJIaJOB MO0 BOWHCKHUM JIOJDKHOCTSM H TIO
BOMHCKHMM 3BaHUSIM B JBOHHOM pa3Mepe; MOIMJIAaThl 3a 0cOOBIE YCIIOBUS CIIyXKOBI,
CIIOXKHOCTbh, HalpsKEHHOCTh M BBICOKUE JOCTHIKEHHUS B TpyZAe, B CBA3U C UEM
NPOCHJ1 00513aTh OTBETYMKA 3a4€CTh B BbICJYTY JIET Ha JILTOTHBIX YCIOBUSIX BpEMSs
paboThl B yCIOBUSX UPE3BbIYAHHOTO IIOJIOXKEHHUS H ITIPH BOOPYKEHHOM KOH(IIUKTE;
B3bICKaTh ¢ MpoKypaTypsl Pecny6inky MHrymerns B ero nojis3y 3aJ05K€HHOCTD
110 AEHEXKHOMY COJIEPXKAHHUIO 3@ YKA3aHHBII NIEpUOJ B CyMMeE _

Peiiennem HazpanoBckoro pationHoro cyaa Pecnyonuku Murymerus ot 26
despans 2007 r., ocTaBlieHHbBIM 0€3 W3MEHEHWs OlpejeNeHeM CcyIeOHON
KoJUleruu no rpaxaaHckum aenam BepxosHoro Cyna PecnyOnuku VMHrymerus ot
31 mas 2007 r., uckoBele TpeOoBaHUs OblnK yaoBiaeTBOpeHbl. C MpPOKypaTypbl
PecnyOnuku HMarywetvss B mMosib3y HCTUA B3bICKAHA 3aJ0JDKEHHOCTB 110
JCHEeXKHOMY COJIep)KaHhio 3a BpeMs (akTthueckoil paboTbl B  YCIOBUAX
Upe3BbIYAHOTO TMOJIOXKEHHSI M TPH BOOPYKEHHOM KOHOIMKTE ¢ Y4ETOM
nnpekcauny B pasmepe [ ] B B Cyn o6ss3an  npokypartypy
PecniyOnuku MHrymeTrs 3acq4dTaTh B BBICIYry JIET UCTHA MEPUOI €ro paboThl B
YCIOBUAX YPE3BBIYAMHOTO MOJIOKEHHS W NP BOOPYKEHHOM KOHQUIHKTE M3
pacuéta OaMH Mecsll paboThl 3a TpH Mecsiua 3a nepuoj c¢ Mapra 2000 r. mo
nekabpp 2001 .

Onpenenennem HaspaHosckoro paiioHHoro cyna Pecny6nuku Hurymerus
ot 11 aBrycra 2009 r., ocTaBlieHHbIM Oe3 M3MEHEHUS ONpeJeeHHEM CyneOHOM
KOJUTErHU 1o rpakaaHckum aenam BepxosHoro Cyna Pecniybnnku MHrymerus or
24 nexkabps 2009 r., B yAOBJIETBOPEHWH 3asiBJIEHHUS MpOKyparypbl PecnyOnnku
WHryweTuss 0 BOCCTaHOBJEHUM Cpoka Ui o0XalloBaHMsl B TMOpsJKE HaJI30pa
COCTOSIBILIMXCSI TIO JIeNy CyJeOHbIX MOCTAHOBIIEHUH OTKA3aHO.

B HansopHo# kxanobe npokypatypsl Pecnyonukum Wurywerus nocrasieH
Bonmpoc 00 oTMeHe ornpexaeneHusi HaspaHosckoro pailonHoro cyaa PecnyOsvku
Wuryweruss ot 11 asrycra 2009 r. u omnpeaeneHus cyaeOHOU KOJUIETHH MO
rpaxxaanckum aenam BepxosHoro Cyna Pecny6nuku Hurymerus ot 24 aexaOps



2009 r. u BoccTaHOBJIEHHH MPOLIECCYAILHOTO CPOKa AJIsi 00XKaTOBaHHS B MOPSIIKE
HA/30pa COCTOSABIUMXCS 10 HACTOSIIEMY JENy CyAeOHBIX TOCTAHOBIIEHUIA.

I'lo 3anpocy cyabrn BepxosHoro Cyna Poccuiickoit ®enepauuu ot 30 HioHs
2010 r. peno uctpeboBaHo B Bepxosubii Cya Poccuiickoii ®enepauyu ans
NPOBEPKH B INOpAAKE Haa30pa U onpeaeneHueMm cyiasn BepxoBhnoro Cyna
Pocculickoit denepanun ot 15 centsndps 2010 r. HagzopHas >xanoda npoKypaTypbl
Pecnybauxn MHrymwerus c geinoM nepenaHa ais paccMOTpeHHUsl B CyJieOHOM
3acefaHun CyneOHOM Komjierud mno rpaxiaHckuMm aenam BepxosHoro Cyna
Poccuiickoit denepanny.

H3anrues M.A., Hagnexaumum oOpa3oM M3BELIEHHBIA O BPEMEHHU M MECTe
paccMoTpenusi Jiena B TNOpsjKe Haa3opa, B cylebHoe 3acenanune CyneOGHOH
KOJUIETMU HE SIBUJICA, B CBSI3W C 4Ye€M Ha OCHOBaHMHU ctatbM 385 ['paxaanckoro
npoueccyanbHoro kojekca Poccwiickoit ®enepauun CynebHas xosuierus no
rpaxaaHckum genaMm BepxoBHoro Cyna Poccuiickoit ®enepauum HaxoauT
BO3MOXXHbIM PACCMOTPEHUE JieNla B €ro OTCYTCTBUE.

TlposepuB MaTepuansl fena, 06CyAMB JOBOABI HaA30pHOH XKanoosl, CyneOHas
Kosnerust no rpaxjaaHckum Jenam BepxosHoro Cyna Poccuiickoit @enepaunun
MPUXOIUT K CACAYIOUIEMY.

B cooterctBUM co craThéit 387 I'paxaaHcKoro npolieccyaibHOro Kojaekca
Poccuiickoii ®enepaudn OCHOBAHMAMM [UIS OTMEHBl HJIM M3MEHEHUS CyIeOHbIX
TIOCTAHOBJIEHUHN B MOPSAKE HaA30pa SBJSAIOTCS CYLIECTBEHHbIE HApYLIEHHS HOPM
MaTepUuaibHOTO WJIM NPOLECCYanbHOro MpaBa, MOBIUSABLIME Ha UCXOX jena, Oe3
YCTPaHEHHS KOTOPBIX HEBO3MOXXHO BOCCTAHOBJICHUE U 3allIMTa HAPYLIEHHBIX MNPaB,
cBOOOA M 3aKOHHBIX MHTEPECOB, a TakXKe 3allUTa OXpPaHIEMbIX 3aKOHOM
nyOJIMYHBIX HHTEPECOB.

[lpu paccMOTpeHHH HacTosLEro jaeia cyAeOHbIMA HHCTAaHUMAMM OblLIM
JOMYILIEHbI TAKOr0 XapaKTepa CyllleCTBEHHbIE HAPYLIEHUsI HOPM NPOLIECCYAIBHOTO
npaBa, MOBAUSABILKME Ha MCXOA Jesa, 0e3 YCTpaHEeHHMsS KOTOPBIX HEBO3MOXKHO
BOCCTAHOBJIEHHE HApYyLIEHHbIX [PaB OTBETHMKA.

Paspemas  3asBinenue  npoxypatypsl  Pecnybnuku  Murywerus o
BOCCTAHOBJICHHH MPOLIECCYaAlIbHOrO CpoKa Ais TOAa4M HaJ30pHON JKaioObl U
OTKa3blBas B €r0 Y/JIOBJIETBOPEHHUH, Cy/ NEPBOH MHCTAHLHHM MUCXOAWI U3 TOrO, YTO
YCTAHOBJCHHBIM 3aKOHOM CpOK Ha TMoJady HaA30pHON kanoObl NpoIylleH
npokyparypoii Pecny6nnku MHryierus 6e3 yBa>XuTeJIbHbIX IPUYHH.

C manHbIM BBIBOJIOM COTNIACHUIICA U CYJ KaCCAllMOHHOW WHCTaHLIUU.

Mexay TeM, ¢ BbIBOJIOM CyA0B 00 OTKa3e B YJOBJIETBOPEHUM 3asiBJIEHHS
npokyparypsl PecriyOnuku WHryuieTuss o BOCCTAHOBJIEHUHM NPOLECCYaIEHOIO
cpoka Juisi 00asioBaHus B Mopsake Hanzopa peuieHus Hazpanosckoro panoHHOro
cyaa Pecnybauku Uuryuretust ot 26 despans 2007 r. u onpenesneHust cyaeOHok
KOJUIErHH Mo TpaxaaHckum aenam BepxoBHoro Cyna PecriyOnuku MHryuerus or
31 mas 2007 r. coranacuThCs HENb3A MO CAEAYIOLIMM OCHOBAHHUAM.



B cootBercTBUM ¢ 4HacThio 2 crathu 376 [paaaHCKOTO MpOLECCYanbHOro
konekca Poccuiickoit Penepaunn (B penakuun @epepanbHoro 3akoHa oT 4
nexabpst 2007 r. Ne 330-03) cynebHble MOCTAHOBIEHHS MOTYT ObITH 00XKaJIOBaHBI
B CyJ HaA30pHOW MHCTAHUMU B TEYEHHUE LIECTH MECSLEB CO JHS MX BCTYIJICHUS B
3aKOHHYIO CHIIy NpH YCJIOBUM, YTO JIMLIAMHU, YKa3aHHBIMU B uacTu 1 cratbu 376
nanHoro Kopexca, ObliM HcuepnaHsl HHbIE YyCTaHOBIEHHble 3THUM Koaekcom
crnocoObl 00XanoBaHusi CyneOHOrO TMOCTAHOBJEHMS 1O AHS €ro BCTYIUIEHHS B
3aKOHHYIO CUJTY.

Cornacho nmyHkTty 3 yacty 1 ctatbu 379.1 I'paxaaHckoro npoueccyanbHOro
konekca Poccuiickod Denepaiyn (B penakuun DenepanbHOro 3akoHa oT 4
aexabpss 2007 r. Ne 330-d3) nan3zopnas dxanoba Bo3Bpallaetrcs cylibeil 0Oe3
PacCMOTpPEHUsi MO CYILECTBY, €CJiM TMPOMNYLIeH Cpok oOkanoBaHusi cyneGHOro
NIOCTAHOBJICHUST B MOpsJKEe Haa30pa M K HaA30pHOH Xajobe He NpPHIIOKEHO
BCTYIIMBIIIEE B 3aKOHHYIO CUIYy ONIPEZIENIEHUE CY1a O BOCCTAHOBJIEHUM 3TOrO CpOKa.

B cuny wactu 4 craten 112 I'paxpaHckoro npoueccyanbHOro Kozaekca
Poccuiickoit  depepaunu  3asiBjeHHE O BOCCTAHOBJEHHWM  IMPOMYILLIEHHOIO
MPOLECCYaIbHOr0 CpPOKd, YCTAHOBIEHHOTO 4acThl0 BTOPOW cTaTbd 376 U 4YaCThIO
nepsoit crareu 389 Hactoswero Kozaekca, nomgaercss B Cyll, paCCMOTPEBLWINM A€N0
No TNepBOM WMHCTAHIMM. YKa3aHHbId CPOK MOXeT ObITh BOCCTAHOBJIEH [10
3asBJICHHUI0 KaK (MU3MYecKoro JMla, TaKk W OpraHu3alMM  TOJIBKO B
MCKIIOYUTENBHBIX CIy4asX, KOrja Cy/l NPU3HAET yBAXKUTEIbHLIMH MPUYHHBI €10
nponycka mno OOCTOSTENbCTBAM, OOBEKTUBHO HCKJIIOYAIOILUM  BO3MOXHOCTh
Mnojfiauy HaA30PHOM kKaloObl B YCTAHOBJIEHHBIH cpok. B oTHomienun gusnieckux
qMI K TakuM  OOCTOSITEIbCTBaM  MOTYT  OTHOCHTBCSL  Tskenas  OonesHs,
OecroMolIHOe COCTOSIHUE W HWHbIe, OTHOCSLUMECS K JIMYHOCTH 3asBUTENs
o6cTosTeNbeTBA. B OTHOWIEHWM OpraHu3alud TaKUMH OOCTOSTENbCTBAMHU C
y4éTOM Hanuuusi y He€ OOBEKTUBHO OONBILUX MO CPaBHEHUIO C (QU3HUUECKUM
JIULIOM BO3MOXKHOCTEH /Uil COOJIIO/IeHHsT cpoka Ha o0XalloBaHHE MOryT ObITh
1NpU3HaHb! J1100ble 00CTOSATENBCTBA, HE 3aBUCALLIME OT BONU €€ PYKOBOIUTENEH U
(UM) COTPYNHWKOB, HWCKIIOYAIOUIMEe BO3MOXHOCTh CBOEBPEMEHHOW [MOAa4u
HaJI30pHOM Kano0bl.

Kak ycmarpuBaeTcss W3 MarepuanoB Jefa W YKa3blBaeTCsl B HAA30PHOM
Kanobe, B aapec OTBETHUMKA He ObLIO HampaBleHO oOMnpeaesieHue cyaebHoH
KoJIIETHH 1o rpaxaanckuM nenam Bepxosrnoro Cyna PecnyOnuku Muryumerus ot
31 mas 2007 r., 4TO JULIUIIO €r0 BO3MOXHOCTH 00paTHTbCS ¢ HaJI30pHOH xanoboi
B BepxosHblit Cyn PecniyOnuku MHryuieTHs, B CBS3M C 4eM MPOLECCYATbHbIN CPOK
AJIS TOJa4d HaA30PHOM kaobbl 3asiBUTEEM MPOMYLIEH M0 00CTOSTENLCTBAM HE
CBA3aHHBIM C ero JedcTBusiMM. Ha3BaHHOe 0OCTOSTENBCTBO  ABSAETCA
YBOXKUTENbHON [PUYMHOK, MO3BONSIIOLIEH Cydy BOCCTAHOBUTH MNPOKyparype
Pecny6auxu MHrymerus cpok Ha rnojady HajA30pHOH kajnoObl Ha ocriapuBaeMbie
cyaeOHbIe MOCTAaHOBIEHUSI.



C yuétom wu3znoxeHHoro CynebGHas KoJjlerHs MO T'PaXJAaHCKUM JejlaM
BepxoBHoro Cyna Poccuiickoili @enepauudyd CYUTAET, 4YTO OMNpeleSeHUe
Haszpanogckoro paiionHoro cyaa Pecny6nuxu Unrymwerus ot 11 asrycra 2009 r. u
onpeneneHue cyaeOHON KoJuleruu no rpaxaaHckum Aenam Bepxosnoro Cyna
PecnyOnuku Marymerus ot 24 pexaOps 2009 r. o6 oTkaze B yJOBJIETBOPEHUH
3asBJIEHUS. O BOCCTAHOBJICHMM T[IPOLIECCYQJIbHOTO CpOKa i O0XajloBaHMs B
nopsiike Haazopa peuteHuss HazpaHoBckoro paiioHHoro cyaa Pecry6iuku
WMurymetus or 26 despans 2007 r. u onpeaeneHus cyaeOHOW KOJNEruu Mo
rpaxnaanckum nenam BepxoBHoro Cyna PecnyGnuku Murymerus ot 31 mas
2007 r. Henb3s NpU3HATL 3aKOHHBIMU M OHU MOJJIEKAT OTMEHE, a CPOK Ha nofaydy
HaA30PHOM Xano0bl NOJJIEKUT BOCCTAHOBIIEHWIO.

CynebHas xonnerus no rpaxaaickum aenam Bepxosnoro Cyna Pocculickoit
®Pepepauuy, pyKoBOJACTBYsiCh  cTaThamu 387 u 390  ['paxpaHckoro
npoueccyanbHoro xogekca Poccuiickoil denepaiuy,

onpeacjinJjia:

onpeaenenne Hazpanosckoro paiioHHoro cyaa Pecnybauku MHryuerus ot
11 aBrycra 2009 r. u onpenenenue cyneOHON KOJUIETHH NO FPaXAaHCKUM JienaM
BepxoBHoro Cyna Pecnybnuku Unrywerus ot 24 aexadbps 2009 r. orMeHuUTh U
BOCCTaHOBUTH MpoKyparype PecnyOnuku Muryiietas cpok Ha nogady Haa30pHOH
xanoOnl Ha peuienne Hazpanosckoro pailonHoro cyna PecnyOnuxu Murywerus
ot 26 despans 2007 r. u onpeaeneHue cyAeOHONW KOJUJIErMH MO FPaXIAHCKUM
nenam BepxosHoro Cyaa Pecriybauku Murywerus ot 31 mas 2007 r. nmo geny no
ucky JI3anruesa M- A_ K mnpokypatype PecrnyOnukn
VHryuetuss 0 B3bICKAHHH 3aJ0/KEHHOCTH MO JAOTOIHHUTENbHBIM TapaHTHIM H
KOMITEHCAL[MSIM 3@ BpeMs BbIMOJIHEHUA 3a4a4y B YCJIOBUSAX YPE3BBIHAWHOTO
MOJIOXEHUST U TIPU BOOPYXEHHOM KOH(MIMKTE W YBEIMYECHHUM BbICHYIH JIET JUIs
Ha3HaYeHUs NEHCUH.

[pencenarenscTByOIINH

Cynbu






