BE})XOB@HI‘& CYl
POCCUNUCKOU ®EJIEPALINU

Jeno Ne 50-I'10-45
ONPEAEJEHMHUE

r. Mocksa 12 oxTtsa6psa 2010 rona

CyneOHas xosuierds mo rpaxaanckum aenam BepxoHoro Cyna Poccuiickoi
denepauuu B cOCTaBe

NIPeJICENaTeNIbCTBYIOLIETO ['opoxosa b.A.
cyneit ['ynsieBoii I'.A. u Kopuamkunoii T.E.
IIpH ceKpeTape [TaBnosoi K./I.

paccmoTpena B cynebHoM 3acenanun 12 oktsa0ps 2010 rona rpaxkaaHckoe aeno
1O 3asBJIEHUIO 3rHETOBa B- _ K MunuctepcTBy (HHAHCOB
Poccuiickoii ®enepanyn, MUHHCTEPCTBY Tpylla U coLMaibHOrO pa3BUTUsI OMcKoM
00J1aCTH O MPUCYXJEHUH KOMITEHCAllUW 32 HapyLleHUe NpaBa Ha CyJONPOU3BOACTBO
B pa3yMHBbIH CPOK M IpaBa Ha MCIIOJIHEHHE Cy/Ae0HOro akra B pa3yMHBIH CPOK 110
KaccallnoHHOH xanobe 3ruerosa B.I1. Ha pewenne OMckoro obisiacTHOro cyaa or
29 wrons 2010 rona, KOTOpBIM 3asiBJIEHHbIE TPEOOBaHUS yAOBIETBOPEHBI YaCTUYHO.
3acnymaB goknan cynasd BepxoBHoro Cyma Poccuiickoit ®epepanyu
['ynsieBoit I.A., Bo3paxxeHUs TIO JOBOJAM KacCAallMOHHOM >XaJloObl MpEeACTaBUTENS
MunucrepcTBa ¢punancoB Poccuiickoit Penepannu [nnsesa A.l1., npeacrasurens
MuHuctepcTBa  3ApaBOOXpaHEHUsT UM COLlMAIbHOrO  pa3Butus  Poccuiickoit
®enepauuu I'pyaunoit H0.A., CyneGHas koiyeruss Mo TPaXAaHCKUM JAesiaM
BepxoBHoro Cyna Poccutickoit denepannu

ycrTaHOBHMJIA:

3rueroB B.I1. obparuncs B OMckuii 06J1acTHOM CyJl € 3asiBIEHHEM, B KOTOPOM
NIpOCUN B3bICKAaTh KOMIIEHCALMIO 32 HapylleHWe mnpaBa Ha CyJONpPOU3BOACTBO B
pasyMHBbIH CpPOK M NpaBa Ha HCIOJHEHUE CyJeOHOro akta B pa3yMHbIH CpOK B
pa3mepe 250 000 pyOaei.

IIpu 3TOM B 3asiBAEHUM OH yKazaj, YTO pelieHueM JIeHMHCKOro paiOHHOro
cyna r. OMcka ot 16 nekabps 1999 roga B ero nosib3y B cHeT BO3IMELLEHUS Bpela
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3/10pOBbIO, TPUYMHEHHOTO B pe3ynbrare aBapuu Ha UYUepHoObuibckoi ADC,
B3BICKAHO exeMecsauHo B pasmepe [, ¢ npMMeHeHHeM Koo dUIUeHToB
yBEJIMYEHUss MHHHMMAJILHOTO pa3Mmepa oruiathl TpyAa B Poccuiickoit @epepauum.
CynebHoe nocTaHOBJIEHHE BCTYMUIO B 3aKOHHYIO cHity 27 nekadps 1999 roxa . Kak
YKa3bIBa€T 3asiBUTE/b, OPraHbl COLMAIbHOW 3alUTHI BbIMIAYUBAIHN €XKEMECSUHbIC
CYMMBI, HO NPOU3BOAUTH JaJbHEHLIYIO UHAEKCALMIO 3TUX CYMM B CBSI3U C POCTOM
MHHUMAJILHOIO pa3Mepa OIllaThl TpyAa OTKa3alucb. B 3TOH CBA3M OH NMOBTOPHO
obpatuicsi B cyn ¢ TpeOoBaHMSIMH 00 WMHIGKCALUH EXEMEeCSYHOH CyMMBI
BO3MEUICHUS BpeJa 340POBbIO, IPU PACCMOTPEHUH KOTOPBIX CYJ, MO YTBEPXKAECHUIO
WCTLA, BOMNPEKU €ro BoJie M BCTYMUBLIEMY B 3aKOHHYHO CUIY CyAeOHOMY akTy
MU3MEHWII KPUTEpHUH WHJIEKCAllM¥, HEODOCHOBAaHHO OTKa3aJl B IPUMEHECHUHU
HEKOTOPBIX MHIECKCOB, UTO B COBOKYIMHOCTH MPUBEIO K HEUCIIOJHEHHWIO PELLICHUS
cyla Ha nporsbkeHuH 7 netr. Kpome 3toro, 3asBuTens cocnajcs Ha TO, YTO OH
obpatuics B EBponelickuii cy no rnpaBam yelloBeKa Ha HEUCTIOJIHEHHE CyeOHOro
aKTa.

Pewennem Owmckoro obnactHoro cyaa ot 29 wutons 2010 r. 3asBieHue
3rueroBa B.II. ynosnetBopeno uwactuuno. Cyn B3bickall ¢ MuHucTepcTBa HHHAHCOB
Poccuiickoit ®epepauuu 3a cueT CcpeAcTB QeaepalibHOro OrokeTa B MONb3Y
3rueroBa B.Il. B kauecTBe KOMMeHcauMd 3a HapylleHMe TpaBa Ha
CYJOIPOU3BOJCTBO B Pa3yMHbIH CPOK B pa3mMepe . B ynosneTBopeHUuuH
ocTalbHOH 4YacTu TpeOoBaHUI OTKA3aHO.

B kaccanyonHnoii xxanobe 3rueroBa B.I1. conmepxutcs npocsba 06 oTMeHe
yKa3aHHOTO pELIeHUs IO MOTHBY €ro He3aKOHHOCTH U HEOOOCHOBAHHOCTH.

B cynebHoe 3acenmaHue 3asgBUTENb KaccallMOHHOHM Xkanobbl 3rHetoB B.I1.,
npeacraBuTen MUHHUCTEPCTBA TPYyAa U COLMANBHOrO pa3BuTHs OMckoro obnacty,
MunucrepcTBa dpuHancoB OMckoi obnactu, Ynpasienus MuHUCTepcTBa TpyAa U
counansHoro pasBuTus OMckoii obnactu no r.Omcky, DeaepanbHoii City)0Obl Mo
Tpyay W 3aHsatoctd, CyneGHoro paenaprameHta mnpu BepxoBHom Cyne PO,
Ynpasnenuss Cyneb6Horo aenapraMeHTa B OMCKOH 00JaCTH HE SIBUJUCH, O MECTE H
BPEMEHM pacCMOTpPEHHUs Jefia M3BelleHbl, B CBsi3U ¢ yeM CyneOHas Komnerus o
rpaxxaanckuM aenam BepxosHoro Cyaa Poccuiickoit ®@enepanuu Ha OCHOBaHWH
cratbd 354 I'paxkpaHckoro mnpoleccyansHoro koaekca Pocculickoit ®@enepanun
HaXOIMUT BO3MOXXHBIM PacCMOTPETh A€JI0 B UX OTCYTCTBHE.

[IpoBepuB Marepuansl Jnena, OOCYAMB JOBOJABI KacCallUOHHOHW )kasobsl,
CyneOnas kosserus mno rpaxaaHckum Jnenam BepxoBHoro Cyna Poccwuiickoit
Qenepauvy HE HaXOAUT OCHOBAHMUU 1Sl ee YJOBJIETBOPEHHS M OTMEHbI peLUeHHs
cyja.

CornacHo 4. 1 c1. 244.1 I'paxxaaHckoro npoueccyanbHoro koaexkca P® nuno,
nojararoiiee,  4YTO  TOCYJapCTBEHHbIM  OpraHoM,  OpPraHoM  MECTHOrO
camMoynpaBJieHHsl, UHbIM OPTaHOM, OpraHu3aluel, YUPeKIACHHEM, NOJKHOCTHBIM
JMLOM HapylIeHO ero NnpaBo Ha CYJIONPOU3BOJCTBO B pa3syMHbIH CpPOK, BKJIIHOUas
aocyneOHoe MNpPOU3BOACTBO M0 YroJIOBHOMY Jelly, WM IpPaBO Ha HWCIOJIHEHHUE
CyleOHOro TNOCTAHOBJIEHMS B pasyMHbId CpOK, BIpaBe o0OpaTHThCS B Cyl C
3asBJIECHHEM O [MpPUCYXKACHHUM KOMIIEHCAlMd 33 HapyuleHWe TpaBa Ha




CYAOMpPOU3BOJACTBO B pa3yMHBI CpPOK WM TNpaBa Ha HUCIHOJHEHUE cyaeOHOoro
MIOCTAaHOBJIEHUS B pa3yMHbIH CPOK.

B coorBerctBUM ¢ uyacTeto 2 craTeu 244.8 HazBaHHoro Koxekca mnpu
PacCMOTPEHUH 3asiBICHUS O MPUCYXAECHUM KOMIIEHCALlMU 32 HapyllleHWe npasa Ha
CYZIOIIPOU3BOJICTBO B pPa3yMHbIH CpOK M IpaBa Ha MCIOJHEHHE CYIeOHOro
MOCTAHOBJIEHUS] B Pa3yMHBIH CPOK CyJi yCTaHaBIIMBAeT (akT HapylUEHHs NpaBa
3asiBUTENISl Ha CYJIOMpPOU3BOJCTBO B Pa3yMHbId CPOK WJIM [paBa Ha MCHOJHEHHE
CyAeOHOrO MOCTAHOBIEHUSI B Pa3yMHbI CPOK MCXOJS W3 JIOBOJAOBR, U3JIOXKEHHBIX B
3a8BICHUU, COJEPKAHUS MPUHATHIX 1O JAely CyHeOHbIX [OCTAHOBJIECHUH, U3
MaTEepUaJIOB JIeJia M C YUETOM CllelyIolIuX 00CTOSTENbCTB!

1) mpaBoBas u dakTHUECKasi CJIOKHOCTH Jiena;

2) noBeJieHuUe 3asBUTENIS U APYTUX YUACTHUKOB MPAXXJaHCKOro npoLecca;

3) nocratroyHoCcTs W 3(hGEKTUBHOCTh JACGWCTBHM Cyla WIH  CYy[bH,
OCYUIECTBJISIEMBIX B LIEJIIX CBOEBPEMEHHOIO PACCMOTPEHHUS J1EJ1a;

4) [OCTaTOYHOCTL U 3(P(PEKTUBHOCTH  OCYILECTBIASEMBIX B  LENfAX
CBOEBPEMEHHOIO HCMNOJHEHUS CyaeOHOro MOCTaHOBJIEHUS! JEHCTBHIlI OPraHoB,
opraHu3zaiuid Ui AOJKHOCTHBIX JIML, Ha KOTOPbIE BO3JIOXEHbI OOS3aHHOCTU MO
UCTMOJIHEHUIO CYI€OHOTO MOCTaHOBJIEHUS;

5) ofmas npoMOMKHUTENBHOCTh CyJieOHOro pasz0upartenbcTBa MO AEHy U
HEUCIOJHEHUS CyIeOHOr0 MOCTAaHOBIICHHUS.

Cynom ycranoBieHo, yto 3rHeToB B.Il. npunuman yuactue B paboTax no
JUKBUAALMU TocneAcTBUi aBapuum Ha YepHoObutbckoit ADC, Ovln npu3HaH
MHBAJIUAOM BTOpPOH I'pyNIbl U €My Ha3HauY€Ha BBIJIATA CyMM BO3MELLUEHHS Bpeja
310poBbio. PeienneM JlenuHckoro paiionHoro cyaa r.Omcka ot 16.12.1999 na
MEHCHOHHBIH OTHENl KOMHTeTa MO BOMpOCaM COLMUAIbHOH 3alUTbl HaceneHus
OxTta6pbsckoro AO r. OMmcka Bo3noxkeHa 00s3aHHOCTb BbIMIaTUTh 3rHeToBy B.I1. 3a
cuer cpeAcTB denepalibHOro OHKeTa 3aJ0MKEHHOCTh CYMM BO3MELUEHUA Bpela
310poBei0 B pasmepe [ O q l kon. B nanbHelillieM NpOW3BOAUTD
€XEeMeCSYHble BBIMJIATBl B CyMMe 0 B xon. ¢ npumenennem B
JanbHedieM kod3hGUUMEHTOB yBEeJWYEHUSs MUWHUMAalbHOH oruatel Tpyaa. B
KacCallMOHHOM MOPSIJIKEe pelleH’e CyJa CTOPOHAMHU He 00XkaoBajgoch, BCTYNHUIIO B
3aKOHHYI cuny 27.12.1999, ucnonHuTenbHbIN JUCT BhiAaH 28.12.1999r.

PaccmarpuBasi 3asiBneHue 3rHetoBa B.Il. B wact npucyxaeHus
KOMIIEHCAllMK 3a HapyllleHWe TNpaBa Ha HCMOJHEHHE CyAeOHOro akra B pPa3syMHBIH
CPOK, CyJ MpPHIeN K BbIBOAY O TOM, YTO OCHOBAaHWH JJI €ro yJOBJIETBOPEHHUsI HE
MMeeTCs, TIOCKOJIBKY HapyleHHs NpaBa 3asBUTENST HAa HCNIOHEHUE CyIeOHOro aKra
B pa3yMHBbIH CPOK HE YCTaHOBIIEHO.

Kpome 3TOr0, Cy1OM yCTaHOBIEHO, YTO OOLIMH CPOK CyAONPOU3BOJCTBA 110
aeny no 3aseiaeHuto 3rueroBa B.[I. 00 uHAekcaumu cymMm BO3MELIEHHMst Bpena
3I0pOBbIO coctaBud 7 net | mecau 9 nHeii. OueHuBas ANUTENbHOCTh CYAEOHOIO
pa3duparTenbCTBa, CyA MPHIIES K BBIBOAY O TOM, 4TO 00uias MpOJOJKHUTENILHOCTD
3a/lep)KKU CYJOTPOU3BOACTBa coctaBuwia 3 roxa 11 paHeit. Ilpu paccmorpenun
TpeOOBaHMS O TPUCYXKACHUW KOMIEHCAIMM 3a HapylleHWe TMpaBa Ha
CYyIONMPOU3BOJACTBO B  pa3yMHblii Cpok CyAd MpU3Ha&I, 4TO NpaBo Ha
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CYJIOTIPOM3BO/ICTBO B Pa3yMHBbIH CPOK ObLJIO HAPYIUEHO U MOJJICKUT BOIMEILEHHIO B
nopsake, npeaycmorpeHHoM DenepaiibHbiM 3akoHOM OT 30 anpensi 2010 r. Ne 68-
@3 «O koMmneHcauMy 3a HapylIeHHe paBa Ha CyJ0NPOM3BOJICTBO B pa3yMHbIH CPOK
WY ITPaBa Ha UCTIOJIHEHUE CyAeOHOro akTa B pasyMHBII CPOK».

VuuTbiBasi  JUIATENBHOCTb  3aJ€PXKKH  CYIONPOW3BOJACTBA,  BaXXHOCTh
paspelleHus 3asBIEHHOTO cropa sl 3asBUTENS, CCbUIAsCh Ha TNPHUHUMIbI
Pa3syMHOCTH, CIIpaBEJIMBOCTH, MMpaBoBbie no3uuuu EBponeiickoro Cyna no npasam
4elloBeKa, CyJ ONpeleNni pa3Mep KOMMEeHCAUUW 3a HapyuleHue MnpaBa Ha
CYJIONPOU3BOJACTBO B pa3yMHbIH CpPOK B pa3Mmepe - pybneit W mnpoussen
B3bICKaHUWe ¢ MuHuctepcTBa ¢uHancoB P® 3a cuer cpeacTB (enepanbHOro
Oromxera.

IHpu takux obcrositenscTBax CyneOHas Kojulerusl no rpaX{IaHCKUM JenaM
BepxosHoro Cyna Poccuiickoii ®@enepauyi He HaXOAUT OCHOBAHWil A OTMEHB!
COCTOSIBILIErOCS TI0 JieNy Cy1eOHOro pelleHusI.

HoBoabl kaccauuoHHo# xkanobwel 3rHeToBa B.I1. He MoryT nosneub OTMEHY
Cy[lOM KacCallHOHHOW HHCTaHLMK COCTOSIBILErocsl MO [Jey pelieHUs, TaK Kak
OCHOBAHbI Ha HEMPaBUJILHOM TOJIKOBaHHH TonoxeHnit DenepaibHoro 3akona or 30
ampenss  2010r. Ne 68-®@3 «O koMmmeHcaudu 3a HapylleHWE T1IpaBa Ha
CYZOTIPOU3BOJICTBO B pa3yMHbIH CPOK WM NpaBa Ha UCMOJHEHHE CyAeOHOro aKra B
pa3yMHBIH CPOK».

CyneOras xonerus no rpaxaanckum jenam BepxosHoro Cyna Poccuiickoi
®epnepanuu, pykoBoacteysch cT. 361 ['TIK PO,

oripeaeniia:

pemienne Omckoro obnactHoro cyna ot 29 wuwons 2010 roga ocraBuTh 663
U3MEeHeHHUs, KaccalloHHyo xanody 3ruerosa B.I1. - 0e3 ynorjersopenus.

[pencenarensCTBYOLMI

Cynsu





