BEPXOBHBIN CY ]I
POCCUNUCKOW ®EJEPALIUN

Heno Ne 32-1'10-28
ONPEJAEJEHMNE

r. Mocksa 5 okTa0ps 2010 r.

Cynebnas xosuierus no rpaxjaanckum genam Bepxoshoro Cyna Poccuiickoti
Denepauunu B cocrase

npeaceaaresscTpyowiero — ['opuikosa B.B.,
cynei — I'erman E.C., Xapnanosa A.B.
npu cekperape — XaputoHoroi C.M.

paccMmoTpesa B OTKPbITOM CyAeOHOM 3acelaHud [AeN0 TO 3asBIEHUIO
bouxapeBoii O TNPUCYXICHUU KOMIEHCAlMU 34
HapylIeHWEe TIpaBa Ha YrOJIOBHOE CYJOMNPOU3BOJICTBO B pa3yMHbIH CpOK 110
KaccauMoHHOM kanobe bouxapeBoi Ha pelleHue
Caparosckoro obnactHoro cyaa ot 2 asrycra 2010 r.

3acnywaB joxnajn cyasn BepxoBHoro Cyapa Poccuiickoit ®enepatuu
["opuuxosa B.B., Beicnyas o0bsicHenus aaBokara JKykosoit U.B., npencrasurend
boukapesoii  JLA., noazepxaBluieii  n0BOAbl  KanoObl,  MpeACTaBUTENS
MunucrepcrBa ¢unancoB Poccuiickoii ®enepauun Cexuna M.H.. Bozpaxasuiero
NpoTUB yJaoBnerBopeHus xanodsi, CyaedOHas Koierus Nno rpaxJaHCKuM Jenam
BepxoBHoro Cyna Poccuiickoii ®@enepannu

YCTAaHOBHJIA:

bouxapesa JI.A. oOpaTtunach B CapaTOBCkMi 00JIaCTHOM Cy1 ¢ 3asiBJICHUEM O
MPUCYXKJEHUM  KOMIIEHCALUMW 33  HapylIeHWE 1paBa Ha  YrOJIOBHOE
CYJIONPOU3BOACTBO B pa3yMHblid cpok, ykaszaB, uto 14 wwons 2005 r. oHa
obpatunach B npokKypatypy CaparoBckoit o0nacTu C 3asiBICHMEM O NPOBEACHMH
pacciefoBaHus Mo GakTy 3apaxkeHus ee Myxa renatutom «Cy.

12 nekabpss 2005 r. 3amecturenem npokypopa OkTaOpbckoro paiioHa
r. CapatoBa Obl10 BO30YX/EHO YroJIOBHOE JEJ0 MO TpH3HAKaM IpecTyIIeHus,

NPeAyCMOTPEHHOTO _ YK Poccuiickoit ®enepaunn, no AaHHOMY neny
boukapesa JI.A. Obl1a npr3HaHa noTeprieBUICH.
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YKa3aHHOe YronoBHOE JeNI0 HEOAHOKPATHO MPEKpAIlaloch OpraHaMu
NPeABAPUTENBHOIO  paccseJoBaHusi, TOCTAHOBIEHHS O TpeKpallleHuu jena
OTMEHSJIMCh BBHJY UX HE3aKOHHOCTH, paccliiefioBaHue BO30OHOBIAIOCH, B XOJ€
clieicTBUs  ObLIO TIPOBENEHO HECKOIbKO CyIeOHO-MEAMIMHCKUX IKCTEPTU3.
21 nexabps 2009 r. yronoBHoe aeno GbuTO MPEKPALIEHO HA OCHOBAHUM . 2 4. |
cT. 24 un cr. 27 YIIK Poccniickoii ®enepauuy.

boukapesa JI.A. npocuna cyn B3bickaTh B ee Moib3y ¢ MuMHHCTEpCTBa

®unancos Poccuiickoil @enepauuu 3a cuer cpeAcTB KasHbel PD kommeHcauuio B
cymme 500 000 py6.

B cynebuom 3acenanun bouxapeBa JILA. u ee mpeacTaBuTenb NogaepKaiu
3asBIEHHbIE TpeOOBaHUS.

MunucrepctBom  ¢uHancoB Poccuiickoit ®enepaunn 1 CrieacTBEHHBIM
KOMUTETOM TipH npokxypatype Poccuiickoit ®Penepauuu ObuM TpenCTaBIEHBI
BO3paXKeHHs Ha 3agBieHne boukaperoil JI.A., B KOTOPbIX U3JIOKEHO HECOTTACHE ¢
3afBJICHHBIMU TPEOOBAHUSMHU.

['enepanbHas npokyparypa Poccuiickoii ®enepauuu Bo3paxkeHHH 10
CYLLUECTBY 3asiBICHHbIX TpeOOBaHWH He mnpejcTaBuia, B CyJeOHOE 3acefaHne
npeiCTaBUTENS HE HanpaBua.

B cynebHoM 3acemaHuu npeiactaBuTels  MuUHUCTEpcTBA  ()MHAHCOB
Poccuiickoit ®enepauun nogaepxkan paHee NpPeACTaBIEHHbIE BO3PAXEHUS W
MOSICHWI, YTO, TaK KakK TNpeABapUTebHOE pacclielOBaHME HEOAHOKPATHO
BO300HOBJANOCH TOCJe HanpaBieHUs xkano® boukapeBoit JILA. B pa3nuuHbie
MHCTAHIMK, WMEHHO ee JeHCTBUS MOCHYXUIM MNPUUYUMHONW  UIMTENbHOCTU
YyrojIOBHOIO CyAOINpou3BoacTBa. Kpome TOro, nosjarana, 4To Ha BO3HHMKLIWE
MpaBOOTHOIIEHUS JielcTBHe (penepanbHoro 3akoHa oT 30 anpensa 2010 r. Ne 68-03
«O KommneHcaluuy 3a HapylleHue MpaBa Ha CyZl0NPOM3BOJACTBO B pasyMHbli CPOK
WIM TipaBa Ha HUCMOJHEHHe Ccy4eOHOro akrta B pasyMHbIH  CPOK» He
pacrpocTpaHsercs.

Ipeacrasurenn CneacTBEHHOro KOMMTETa NMpH Npokypatype Poccuickoh
Menepaunn B cyAeOHOM 3acelaHUM NMOJAEPXKAIH CBOM BO3PAXEHHUS, TIOJaHHbie B
NMUCbMEHHOM BHWJE, U TMOSICHUIIU, YTO NMPOLECCyalibHbIi CPOK NMPEeABapUTENLHOIO
pacclieloBaHusl MO AaHHOMY Jeny coctaBun 11 mecsiles, KOTOpPbIA, C y4eTOM
MPOBEAEHUSA HECKOJIIBKHUX CYAeOHO-MEAMLIMHCKUX KCNepTH3 U 6onbumoro odbema
MPOBeACHHBIX UHBIX CAEACTBEHHbIX AEHCTBUH, SIBISETCS Pa3yMHBIM.

Pewennem CaparoBckoro oOnactHoro cyaa ot 2 asrycra 2010 r. B
YIOBJIETBOPEHUU 3a5IBIIEHUSI OTKA3aHO.

B kaccaunonHoi xanobGe boukapeBa JILA. craBur BOmpoc 00 OTMeHe
pewienus CapatoBckoro odnactHoro cyja ot 2 asrycra 2010 r. no MOTUBY ero
HE3aKOHHOCTH.

[IpoBepuB Matepuaibl, 06CyAUB 10BOABI kaccallMOHHOH xanobnl, Cynednas
KoJuierus no rpaxaanckum jenam BepxosHoro Cyna Poccuiickoit denepanuy He
HaXxOAUT OCHOBaHUW 1St yIOBJIETBOPEHHS KajloObl U OTMEHBI PELUSHHS CY 1.



B cooretrcTBuM co cT. 6 KOHBeHLIMK O 3aliTe NpaB YeNoBeKa U OCHOBHLIX
CB0O0OJI KaX/Iblll B Cllyuae Cropa 0 ero rpaxJaHCKHX MpaBax U 00A3aHHOCTAX WK
NpU NpeABbABICHUH €My JI0OOro yrojOBHOrO OOBHHEHUS MMeeT MpaBO Ha
crnpaBeyiiBoe M nyOiuMvHOe pa3dupaTeNbCTBO Jejia B PasyMHbIM  CPOK
HE3aBUCUMbBIM U DECTIPHCTPACTHBIM CY/I0OM, CO3/IJaHHBIM Ha OCHOBaHWH 3aKOHA.

Cornacho c1. | ®enepanbHoro 3akoHa ot 30 anpens 2010 r. Ne 68-d3 «O
KOMITEHCALWY 3a HAapyleHKUe 1paBa Ha Cy[ONPOMU3BOACTBO B pasyMHBIH CPOK WX
npaBa Ha HCIOJHEHHE CYIeOHOro akTa B pa3yMHbIA cpok» (nanee — 3akoHa)
rpaxaane Poccuiickoli  ®Denepanvu, HHOCTpaHHblE TrpaxkiaHe, nuua 0es
rpaXKJaHCTBA, POCCHHCKHUE, HMHOCTPAHHbIE M MEXAyHAapOAHbIE OpraHU3alMH,
apldglolMecs B CyAeOHOM  Tpouecce CTOPOHaMM  WIH  3asBISIOLIUMHU
CaMOCTOsTe/IbHbIE TPEOOBaHHS OTHOCUTEJIbHO NPEAMETA CIIopa TPETHUMH JIH1AMH,
B3bICKATEJIM, NOJDKHUKH, a8 TaKXke IOAO3peBaeMbie, OOBUHSEMbIE, MOACYANMBIE,
OCYXJEHHBIE, ONPaBJaHHble, NMOTEpreBiIKke, TPaXAaHCKUE UCTLbI, TPaxIaHCKue
OTBETHUKH B YyrOJIOBHOM CyAONPOU3BOACTBE, B MPEAyCMOTPEHHBIX (eaepalibHbIM
3aKOHOM CjlydasX APYTde 3aWHTEpEeCOBAaHHbIE MLA NMPU HAPYLIEHUHW WX MpaBa Ha
CYAOMPOU3BOJICTBO B pa3yMHbIA CPOK WIIM MpaBa HA UCMIOJIHEHHE CYJeOHOro akTa,
npeaycMaTpuBarollero  oOpalleHHe B3bICKAHMS Ha  CpeACTBa  OHOAKETOB
OrojuxeTHOM cuctembl Poccuiickolt @enepauuu, B pa3syMHBIH CpPOK MOTYT
o0paTtuThcsi B CyA, apOMTpaxHbIH CyAa C 3asBlIEHHEM O MPUCYXIEHHH
KOMIIEHCallM¥ 32 TaKOe HapylleHWe B TIOPSAJKE, YCTAHOBJIEHHOM Ha3BaHHLIM
DenepanbHbiM 33aKOHOM M IPOLECCYalIbHBIM 3aKOHOAATENbCTBOM Poccuiickoi
®denepannu.

KoMneHcauus 3a HapyLleHHe npaBa Ha CyAONPOM3BOCTBO B pa3yMHbIH CPOK
WM MpaBa Ha UCNOJIHEHHE CYJeOHOro akta B pa3yMHBI CPOK NPUCYKIAETCs B
cilyyae, €ciM TaKo€ HapyLUEHUWE UMEJIO MECTO MO NMPHYMHAM, HE 3aBHUCSLIUM OT
anla, oOpaTUBLLIErocs C 3afBl€HHEM O NPUCYXKACHUHM KOMIEHcaluuu (aajee —
3asiBUTEJb), 32 UCKIOUEHUEM Ype3BbIYANHBIX U HENPEeIOTBPATUMBIX IPH AAHHbLIX
YCIOBUSIX OOCTOSATENLCTB (HempeodonumMoi cunbl). [Ipu sTOM HapyuieHue
YCTAHOBJAEHHBIX  3aKkoHonxarenncTBoM  Poccuiickoil  (Pexpepaud  CpOKOB
PaccMOTpPEHHS JeNla WM UCTIONHEHHUS cy1e0HOro akra caMo no cede He o3HavaeT
HapyLIeHMs [paBa Ha CYIONPOM3BOACTBO B Pa3yMHbId CpPOK MM MpaBa Ha
HCTIOJIHEHHe cyeOHOro akTa B pa3yMHbIH CPOK.

CornacHo cT. 4 TK PO akThl rpaxaaHCKoro 3aKOHOJAATENbCTBA HE HWMEIOT
oOpaTHON CHJIbI U NIPUMEHSIOTCS K OTHOLLIEHUSM, BOSHUKIIUM TNOC/E BBEACHUS UX
B AeiicTBue. JleCTBME 3aKOHA pacnpoOCTpaHsSeTCs Ha OTHOLUEHUS, BO3HUKILIKE 10
BBE/ICHUS €ro B eHCTBHE, TOJNLKO B Cly4asiX, KOrAa 3TO MPAMO [PEAYCMOTPEHO
3aKOHOM. [lo OTHOLUIEHHUSM, BO3HMUKIIMM 10 BBEIEHUS B JEHCTBUE aKTa
rPaKAaHCKOro 3aKOHOJATeJbCTBA, OH MPUMEHSeTCs K NpaBaM U ODSI3aHHOCTSIM,
BO3HUKLIUM T0CJI€ BBEAEHUS €ro B JIeHCTBUE.

Cr. 6 3akoHa npenycmoTpeHo, uTo Hacrosumii @expepanbHblii  3aKOH
BcTynaer B cuily ¢ 4 mas 2010 r. B TeueHue 1mecTu MecsLeB €O HA BCTYIUIEHUS B
cuity Hactoswero MeaepanbHOro 3akoHa nuua, nojaasiue B EBponeiickuit Cya no
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npaBaM 4eJloBeKa >kanoby Ha npeanojaraeMoe HapylleHMe MX IpaBa Ha
CYJIONPOU3BOACTBO B pa3yMHBIN CPOK MY MpaBa Ha MCMOJIHEHUe cyaebHoro akra
B pasyMHbIH CPOK, B OTHOLIEHHH KOTOPOW HE BBIHECEHO DPELIEHHE MO BOMNpOCy ee
'MPUEMAEMOCTH WJIM TI0 CYLIECTBY Jiena, MOryT OOpaTUTbCs B TNOPSAKE,
YCTAHOBJEHHOM HacToAluM DenepanbHbIM  3aKOHOM U [TPOLECCyallbHbIM
3aKkoHogartenbcTBOM Poccuiickoii ®Denepauuu, B cyA, apOUTpaxHbIH cya C
3a9BjCHHEM O TNPUCYXKICHMHM KOMIMEHCAllMM 3a HapylleHWe 1paBa Ha
CYZIOIMPON3BOACTBO B pa3yMHbIi CPOK MM MpaBa Ha MCMOIHEHHE CyAeOHOoro akra
B pasyMHbIH CpOK € YKa3saHWeM B HeM JaTbl oOpaileHus ¢ >xanoboi B
Esponeiickuit Cyn no npaBam yenoseka U HoMmepa 3Toi xanolbl.

M3 npuBeneHHoil HOpMbI 33aKOHA CjleyeT, 4YTO OH MpPUMEHseTcs K
NPaBOOTHOLLIEHUSIM, BO3HUKLIUM T10OCJE BBEJSHMUS €ro B JeWCTBHE, TO €CTh Mocje
4 maa 2010 r1., UCKIIOYEHWE COCTABJAIOT JIMILL 3afABJEHUS JIMI, paHee
obparuBuinxcs B Eponeiickuii Cyan no npasam uenoBeka ¢ xanobod Ha
NpearonaraéMoe HapyleHUe X [paBa Ha CyJONPOM3BOACTBO B pa3yMHbIH CPOK
WM TpaBa Ha HCMOJIHEHME CyAeOHOro akTa B pasyMHbIH CpPOK, B OTHOLLIEHHWH
KOTOPOH HE BBIHECEHO PELIEHHUE [0 BOMPOCY €€ NPUEMIIEMOCTU WK MO CYLIECTBY
Jiena.

Cynom ycraHosiieHo, uto 14 utons 2005 r. boukapesa JI.A. oGpaTunack B
npoxkypatypy CapaToBckoil 061acTH ¢ 3asiBJI€HHEM O MPOBENEHNH pacclieloBaHus
rno gakty 3apaxeHus ee Myxa renarutoM «C».

12 nexabps 2005 r. 3amectutesieM npokypopa OktsOpbckoro paitoHa
r. CaparoBa Obl10 BO30YXIEHO YrojIOBHOE [€J0 MO MpHU3HAKaM MpeCTYIUICHUS,
npeaycmorpensoro [ VK Poccuiickoil ®eaepaluu, N0 AaHHOMY 1eny
boukapesa JI.A. Oblia npu3HaHA MOTEPEBILCH.

VYronosHoe JALSANS HCOAHOKPATHO MpeKpauiajioCb opraHamMu
MpCABAPUTECIIBHOIO pacClicIOBaHUA, IMMOCTAHOBJICHHSA O OPCKpallCHUKW JICjia
OTMCHSJIMNCh BBUAY WX HC3aKOHHOCTH, pacC/i€iOBAHHUEC BO306HOBJ’I$I.HOCb, B X0J¢
CIACACTBHUA ObINO NPOBCACHO HECKOJIBKO CyIleGHO-MeIlI/ILU/IHCKI/IX SKCIICPTHU3.

21 pexaOpsi 2009 r. yronoHoe jaeno Obio NMPEeKpalleHO Ha OCHOBaHMU 1. 2
4. 1 ¢t. 24 u ct. 27 YIIK Poccuiickoit ®epepauuu.

[TocranoBnennem OxrtsaOpbekoro paionHoro cyaa r. CapatoBa OT 5 mas
2010r. wn onpenenennem CyneOHoil KoJUlerMM 1O  YrOJIOBHbIM  J€jlam
CaparoBckoro obnactHoro cyza orT 23 wutons 2010 r. nocraHoBieHue O
npekpaieH1u yrojaosHoro aena ot 21 gexadps 2009 r. octaBneHo 03 U3IMEHEHNS,
a »kayio0bl boukapesoii JI.A. 6e3 yaoBieTBopeHus.

Takum o6pa3om, yrojloBHOe CyAONPOU3BOCTBO M0 yKa3aHHOMY ey ObLio
oxonueHo 21 nexabps 2009 r.

bouxapeBa JI.A. B cyneOHOM 3acemaHHM MOATBEPAMIA, YTO ¢ Xaloboi Ha
NpeAnosaraeMoe HapylleHue NpaBa Ha CyAONPOU3BOACTBO B Pa3yMHbIH CPOK WIH
npaBa Ha UCNOJIHEHHe cyaeOHOro akTa B pa3yMHbli cpok oHa B EBponeiickuii Cya
MO npaBam uejloBeka He obpallanach.



[lpu Takux o6CTOATENBCTBAX CYJ MPHUILEN K BbIBOALY, YTO NPABOOTHOLUEHHUS
Mo HapyweHHio npaB boukapesod JILA. Ha yronoBHoOe CyJONMPOM3BOACTBO B
pa3syMHBLI CPOK 1O YrONOBHO#M ey, BO30YXA€HHOMY IO €€ 3asBIeHUI0 N0 (aKTy
3apaxeHuss boukapesa A.B. BupycHbiM renatutom  «C», TpeKpaTUiUCh
21 pexabps 2009 r, B cBA3M C 4YeMm JAelcTBHe 3akOHa HA HUX HE
pacnpoCTPaHSIOTCS, U HE Hallle]l OCHOBAHUU s YJAOBIETBOPEHHS 3afBIEHUS
boukapesoii JILA. o npuUCYXAE€HUM KOMIEHCALMM 3a HapyLIEHUE MpaBa Ha
YroJioOBHOE CyA0MPOU3BOJICTBO B Pa3yMHbil CPOK.

BoiBoabl cyna fBASIOTCS MPaBWIBHBIMU, B CBSI3U C 4eM cyaeOHas Kojerus
HE HaXOJWUT OCHOBAHMIi U1 OTMEHbI COCTOSBLLETOCS Cy1e0HOro NMOCTAHOBACHHUS.

JoBonbl  kaccauuonHoil  xanoObl  bouxapesod  JLLA. cBomsTcs K
HEMpPaBUIbLHOMY  TOJKOBAHHUIO  3asiBUTeJIbHHLEH HOpM  JIeHCTBYIOLIETO
3aKOHOAATENbCTBA W OCHOBAHHEM K OTMEHE COCTOsiBierocs cyjuebHoro
NOCTAHOBJICHHUS SIBUTbCSt HE MOTYT.

Taxum oOpa3om, peuweHne CapaToBckoro o0lacTHOTO cyAa OT 2 aBrycra
2010 r. cyna sBnseTCs 3aKOHHBIM, U OCHOBaHHWH [Ulsi €ro OTMEHBbl MO J10BOAaM
KacCCallMOHHOM ajno0bl He UMEETCSl.

Ha ocHoBaHMM u3J0XKEHHOro, pykoBoAcTBysch cT. 360, 361, 366 I'TIK
Poccuiickoit  ®epepanuy, CyneOHas Kosmieruss 1o IpaXxJIaHCKUM  JienaM
BepxosHoro Cyna Poccuiickolt ®denepaiinu

onpejaeanja:

pewenue Caparosckoro obnactHoro cyja ot 2 asrycrta 2010 r. ocrasuts 6e3

M3MEHEHHs, KacCalMOHHYO xanoldy boukapesoii JI-A_ - 0e3

yAOBJIETBOPEHUS.

IlpeacenarenbCTBYIOIMNA:

Cynabu:





