Hesio Ne 11-010-128

KACCAIIMOHHOE ONPEJEJEHHE

CyneOHasi KoJJIErH MO YroJI0BHBIM J€J1aM
Bepxosnoro Cyaa Poccuiickoii ®@exepanum

B COCTaBe:

npeaceaarebcrByomero I'aanyaiuna 3.0.,

cyaei BamomkuHna B.A. 1 A6pamosa C.H.

npH cekperape Sapenuesoii JI.B.

paccMotpera B cyaeOHoM 3acenanuu 13 oktsabps 2010 romga yroyioBHOe 1eiio mo
KacCallMOHHOMY MpeJicTaBleHuIo pokypopa [loponsckoit SI.M. u kaccallMOHHBIM Xa-

no6am ocyxaeHHsIx CautrapeeBa P.M., bopo3nosa B.H. u agBokara Cadurnoit 3.A. Ha
npuroBop BepxoBHoro cyna Pecry6nuku Tarapcran ot 11 mrons 2010 roga, mo xoro-

poMy

ITnewees N |B

| cymumeiit 01.12.98 r. no cr.ct. 30 u.3, 162 u.3 m.m.
«a, 6», 162 u.3 n.m. «a, 6», 166 u.4, 222 4.3, 325 4.1 u 222 u.1
YK P® Ha 12 ner mumeHust cBoOOnIbI, OCBOOOXKIEHHBIH yc-
noBHO-Jocpo4HOo 14.03.06 1. Ha 3 roga 11 mecsueB 5 qHeH,
onpaBnaH 1o cT. 209 4.1 YK P® 3a orcyTcTBHEM B €ro ASsiHUU COCTaBa IPECTyII-
JIeHUS.

OcyxneH K numeHuro cBoboarl: no c1.162 4.4 n. «a» YK PO (nio snu3ony Hama-
NeHUs Ha UHTepHeT-Kaje Ha OCTAaHOBKE | 3 oxta6ps 2009 ro-
na) Ha 9 jer; mo c1. 162 1.4 1. «a» YK P® (o snu3ony HamajeHWs: Ha HHTepHeT-Kade

| 8 oxTa6ps 2009 roxa) Ha 9 aet; no 1. 162 4.4 . «a» YK P® (no snuzoxny
HanaJeHus Ha 3aKyCOYHYIO | 9 oxTa6psa 2009 roxa) Ha 9 net; no c1. 162 4.4 .
«a» YK PO (1o anu3ony HamaJeHHs Ha MHTEPHET-Kade B 3/laHHHU PBIHKa } 9
okTa6ps 2009 roxa) Ha 9 yeT; no cT. 162 4.4 1. «a» YK PO (110 anu3ony HanaaeHus Ha
MarasuH | 13 oxTsa6ps 2009 rona) Ha 9 JjeT, Ha ocHoBaHuH cT.69 4.3 YK P®
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110 COBOKYITHOCTH TpecTyiuieHu# Ha 11 net, a Ha ocHoBanuu cT. 70 YK PO no coBso-
KYITHOCTH IIPUTOBOPOB OKOHYATENBHO Ha 12 JIeT B HCIIpaBUTEIBHOMU KOIOHHH 0COBOro
pexuma;

Caumczapeee P | M

onpaszaH 1o ¢t1. 209 4.2 YK P® 3a oTcyTcTBHEM B €ro AesHUU cOCTaBa MPECTyII-
TICHHUS.

OcyxzaeH K JIHIIeHHI0 ¢cBoOoABL: 10 cT.162 4.4 1. «a» YK P® (no snusony Hama-
ACHWS Ha MHTepHeT-Kade Ha OCTaHOBKE | 3 oxTs6ps 2009 ro-
Aa) Ha 8 yieT; no cT. 162 4.4 0. «a» YK P® (no snu3ony HamajgeHUs: Ha HHTEpHET-Kade

| 8 oxTa6ps 2009 roaa) Ha 8 jert; no c1. 162 4.4 . «a» YK PO (mo smmsony
HalaJeHus Ha 3aKyCOYHYIO | 9 okTsi6pst 2009 rozaa) Ha 8 jeT; no cr. 162 4.4 m.
«a» YK P® (no snu3ony HanaJeHUs Ha UHTepHeT-Kade B 31aHUU PHIHKA b
okTs6ps 2009 roza) Ha 8 neT; o cr. 162 4.4 n. «a» YK P® (no snu3oy HamageHus Ha
MarasuH |13 oxt6ps 2009 rosa) Ha 8 e, a Ha OCHOBAHMH cT. 69 4.3 VK Pd
10 COBOKYITHOCTH NpecTyIuIeHUH Ha 10 JleT B MCIPaBUTEIBHOM KOJIIOHHH CTPOTOTO pe-
KHUMa,

Boposnoe B | H |
|

onpasnaH no cT. 209 4.2 YK P® 3a oTCyTCTBHEM B €ro IESIHHHU COCTaBa MPECTyI-
JIEHUS.

OcyX[eH K JTUIIEHUIO cBOOOB!: 1o CT. 162 4.4 1. «a» YK P® (no snuzony Hama-
JIeHUs Ha MHTepHeT-Kade |8 oxTa6ps 2009 roxa) na 8 net; mo cT. 162 u.4 m.
«a» YK PO (rio anu3ony HanajgeHus Ha MarasvH 13 okta6ps 2009 rona) Ha
8 net; mo ct. 175 u.1 YK P® Ha 1 roa, a Ha ocHoBanu# cT. 69 4.3 YK P® no coBokyn-
HOCTH MPeCTYIUIeHUI Ha 9 JIeT B UCIIPaBUTENbHON KOJIOHUH CTPOroro pexuma,

B cdeTr Bo3Mmemenus MaTCpHAJIBHOT'O ymep6a NOCTAHOBJICHO B3bICKaTh COJIMAAPHO

¢ [nemeesa U.B. n Canrrapeesa P.M. B nons3y: C |- | pyGueit,

M |- | py6neii, I1 |- | py6nei; ¢ Inemeesa U.B.,

Cawmtrapeesa P.M. u Boposnosa B.H. B nomns3y: I1 - |py6neit, M}
|- |py6aeii.

3aciayumaB goknajn cynsu BamomkuHa B.A., o0bscHeHus ocyxnaeHHbix Cautra-
peea P.M. u Bopo3nosa B.H., nonnepxasmux xanobsl, ansokara Kosnosa A.b. B 3a-
nuty [Inemeesa W.B., nonaraslilero xaccaliyOHHOE MPEACTABIEHUE [IPOKYpOpa yI0B-
JIETBOPUTH, BBICTYILUIEHHE Npokypopa Kucenesoit M.B., moanepxasilel KacCallMOHHOE
NpeCTaBlieHHe, a B OCTAJFHOM IPOCHBILE( OCTaBUTh NMPUTOBOp 0€3 HM3MEHEHH, CY-
nebHas KOoJuIerust



YCTAaHOBHJIA:

no mpurosopy cyna Iliemees, CantrapeeB u Bopo3HoB NpH3HaHE BUHOBHBIMH

B HaNaJeHUsX: Ha HHTEpHET-Kade | 8 okTa6ps 2009 roma u marasuH
~ |13 oxta6ps 2009 roza, a Iliemees n CaHTrapees ¥ B HANANCHUIAX: HA MHTEp-
HeT-Kade Ha OCTaHOBKe | 3 oxTs6pst 2009 roga, 3ax COUYHYIO
9 okTa6ps 2009 rona u UHTEpHET-Kade B 3MAaHHUH PHIHKA |9 OKT#0-
pst 2009 roza, COBEPIIEHHBIX B LENAX XUIIEHHS YyXKOro HMYILECTBA, C YIpO30i pUMe-
HEHMsl HaCWJIMsl, ONACHOTO JUIA XXM3HH M 3J0pOBBS, C NPUMEHEHHEM MPEIMETOB, HC-

NOJIb3YEMBIX B Ka4€CTBE OPYXKHUA, OpraHM30BaHHOM Ipynroi. Bopo3Hos, kpome Toro,

NpU3HaH BUHOBHBIM B 3apaHee He 0OCHIaHHOM NPHOOpETEHUH MMYIIECTBa, 3aBEIOMO
AO0OBITOro MPEeCTYMHBIM ITyTEM.

DTH npecTyluleHus coBepiuennl [Liemeessv, CautrapeessiM u BoposuosbiM | |
| mpu obcTOsITENECTBAX, H3TOKEHHBIX B

IIPUTOBODE.

Opranamu npensaputensHoro ciuenctsus Ilmemees, CautrapeeB u Bopos3sHOB,
KpOMeE TOro, OOBHHSINUCH B OaHIUTH3ME, IIPU 3TOM JneiicTBus [Liemeesa Oblu KBAIH-
¢uuupoBans! 1o ct. 209 4.1 YK P®, a Caurrapeesa u bopo3zHosa - mo ct. 209 4.2 YK
P®. CoBepuienne 3THX NMpecTyIUIeHUH MHKpUMHHEpoBanoch IliemeeBy, CauntrapeeBy
1 bopo3HOBY mpH OOGCTOATENBCTBAX, U3NIOXKEHHBIX B IIOCTAHOBJICHWH O TPUBJICYEHHH
KaXJIOTO U3 HUX B KaueCTBE OOBHHAEMOrO U B OOBUHUTEILHOM 3aKIIOYEHHH.

ITo 3romy o6BuHeHuto [Inemees, CautrapeeB u Bopo3HOB omnpaBAaHbI 3a OTCYTCT-
BHEM B UX JICSHHAAX COCTaBOB Ha3BaHHBIX MPECTYIIIEHU.

B cyneOHoMm 3acenanuu IlnemieeB BUHY B HPECTYIUIEHHSX IIPU3HAN B IIOJIHOM 00B-
eme, a CautrapeeB 1 bopo3HOB wacTH4HO, Ipu 3ToM CaMTrapeeB OTKa3aJjcsi OT AauyH
nokasaHuit Ha ocHoBaHuu CT. 51 Koncturyuuu PO.

B kaccannoHHOM mnpeacTaBjienun npoxypopa Iloposanckoii $I.M. nocrasieH
Bornpoc 06 u3MeHeHUH npurosopa B oTHowmeHnH [ Inemeesa M.B. ¢ npusHanueM B Kave-
cTBe 0GCTOATENRCTBA, CMATYAIOIIEr0 HaKa3aHue, Hal4Ke y Hero MajoleTHero pebeH-
Ka, KaK 3TO YCTAaHOBJIEHO CYJIOM, HO HE HallleALINM OTPa)XEHUs B IIPUTOBODE.

B kaccalMOHHBIX KaJ100aXx:

- ocyxaennbiii CaurrapeeB P.M. npocuT U3MEHUTH NIPHUTOBOP, IIPUMEHMB K HE-
My nosoxeHus ct. 64 YK P® npu HazHaueHHM Haka3aHWsS, MOTHUBUPYS CBOIO IMPOCEOY
TEM, YTO OH BHHY MPH3HAJl, PACKAUBAETCSA B CO/IEHHOM, aKTUBHO CIIOCOOCTBOBAJI pac-
KPBITHIO NIPECTYTUICHUH, Ha €ro WXXKIUBEHHH HaXOAUTCS MaTh-HHBANIU, 110 MeCTy pabo-
ThI ¥ XKHUTEIBCTBA OH XapaKTEPU3yeTCs MONOXKHUTENIBHO;

- ocy:kaennbiii boposnoB B.H. craBut Bonpoc 06 u3MeHeHUH TIPUTOBOPA U PH-
MEHEHHH K HeMy CT. 64 YK P®, nockonbKy Npy Ha3HaYeHUM HaKa3aHHs He ObLTH y4Te-
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HBI €r0 NIOJIOXKUTENILHBIE XapAKTEPUCTUKH, TO, YTO OH paHee He CYAUM, YACTHYHO MpHU-
3HaJ BHHY, HE IIPENSTCTBOBAN IIPOBEACHHUIO NPEeIBAPHTEIBHOIO CIEICTBHUS, UMEET I10-
CTOSSHHOE MECTO pabOTHl M MOIHOLIEHHYIO CEMBIO, KOTOpasi HAXOAMTCS Ha ero MXKIHUBe-
HHH;

- ansokat Caduna J.A. B 3amuty Bopo3nosa B.H., He ocriaprBas BHHOBHOCTB
€€ IOJ3alllUTHOro, IIPUBOJA B €ro 3allUTy AaHAJIOTHMYHBIE JOBOBI, JOMOIHAET UX TEM,
4TO CyIOM He y4YTeHa MEeHee aKTHBHas poJib bopo3HOBa, KOMUYECTBO MPECTYILIEHHUH,
€ro akTUBHOE CIIOCOOCTBOBaHHME MX PACKPBITHIO, COCTOSHHE GEPEMEHHOCTH €r0 COXH-
TeNBHULBL. [IpOCHUT H3MEHUTH IPUTOBOP, CHU3UB HaKa3aHHE.

[TpokypopoM IIpHUHECEHE! BO3PAXKEHHUS, B KOTOPEIX OH CUMUTAET JOBOMABI OCYX/EH-
HBIX M aJBOKaTa HeyOeAUTENbHBIMH, U ITPOCHT OCTABHTh HX KaCCAlMOHHBIE XaJo0k! 6e3
yAOBJIETBOPEHHSI.

IIposepuB zeno, obcyauB TOBOABI MPOKYpOpa, OCYXKAEHHBIX, aJBOKATa, a TaKXKe
BO3paXXCHHUsI TPOKYpOpPa Ha KaCCalMOHHBIE XKaJloOBl OCYXAEHHBIX U aJBOKaTa, Cynes-
Hasl KOJUJIETHsl HaXOAUT, YTO BBIBOJ Cyaa o BUHOBHOCTH IlnemieeBa, Cautrapeesa u bo-
PO3HOBa B pa3OOMHBIX HalaleHUNAX, a TIOCIEAHEro U B 3apaHee He 0OeIaHHOM IPHOO-
PETEeHHH MMYILECTBA, 3aBEAOMO JOOBITOrO IMPECTYIHBIM IyT€M, COOTBETCTBYET (haKTH-
4eCKUM OOCTOSATEIHCTBAM YrOJOBHOTO Jiejla U OCHOBAaH Ha COBOKYITHOCTH HMCCJIEI0BaH-
HBIX TIpH cyAeOHOM pa3bupaTenbCcTBE JOKA3aTeNbCTB, KOTOPhIe IIPUBEIEHB! B IIPUTOBO-
pe.

BunoBHocTh [Inemeesa, Cantrapeesa u bopo3HoBa B BblllIeyKa3aHHBIX MIPeCTyII-
JICHUSIX CAMHUMH OCYXIEHHBIMHU, UX aJBOKaTaMHU M MPOKYpOpoM He ocnapuBaetcs. OHa
MOATBEPXKAAETCH TIOKa3aHUSAMH CAMUX OCYXJAEHHBIX, KaK Ha IIPEBAPUTEIILHOM CIECT-

BHH, TaK ¥ B CyJIeOHOM 3aceqaHiH, OKa3aHUsIMH noteprneBumx C |_E
| M C |1 mpyrux, cBupereneit H
K |C U IPYTHX, 00 U3BECTHBIX UM OOCTOSTENBCTBAX COBEP-

IIEHHs MPECTYTUIEHHH, TPOTOKOIaMH OOBICKOB, 3aKITIOYEHUSIMHA 3KCIIEPTHU3.
BuHa OCYyXIEHHBIX B IPECTYIUIEHHUAX MMOATBEPKAACTCS U APYTHMH J1OKa3aTeNbCT-
BaMH, KOTOpbIe IIPHBEJCHEI B IIPUTOBOPE.

BcecTopoHHE, TOJTHO U 00BbEKTHBHO HMCCIIEJOBaB 0OCTOSATENbCTBA J€Na, IPOBEPHB
JI0Ka3aTeNIbCTBA, COMOCTABMB MX APYT C APYTOM, OLIEHHB COOpaHHBIE OKa3aTeNbCTBA B
HX COBOKYITHOCTH, CYZ INpHIIeNT K 000CHOBaHHOMY BBIBOAY 00 MX JOCTaTOYHOCTH VIS
paspeulenus aena, npusHaB [InemeeBa, CautrapeeBa 1 bopo3HOoBa BHHOBHBIMH B CO-
BEPIIEHHUH MPECTYIUIEHHH, U 1aB COAESIHHOMY WMH MPaBHIIBHYIO IOPUANYECKYIO OLEH-

Ky.

Ipu HasHavyeHHH HakasaHus CautrapeeBy 1 bopo3HOBY Cy[ B MOJHOH Mepe ydel
XapaKTep M CTeleHb OOMIeCTBEHHOH OMacHOCTH COBEPIUEHHBIX UMM IPECTYILICHHH,
JaHHbBIE 00 WX JIMYHOCTH, CMATYalolllee MX Haka3aHWe OOCTOSATENbCTBA, M BCE OOCTOs-
TenbCcTBa Jeja. HazHauyeHHOe WM Haka3aHWE SIBIISETCS CIpPaBEJJIUBBIM, H OCHOBaHHH
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CYHTATh €r0 YPE3MEPHO CYPOBEIM, CyAeOHas KoJulerus He HaxomuT. IIpuBoaMMEIE B
xkanobax CaurtrapeeBa, bopo3HoBa u angBokata CaduHOM NOBOALI HE SABISIOTCS OCHO-

BaHHEM, JOCTATOYHBIM JUIsl CMATYE€HHs UM NIPUIOBOpa U Ha3HAYSHHS HaKa3aHHs C IpU-
MeHenueM cT. 64 YK PO.

Bwmecre ¢ TCM, COACPKAMMNECSH B KaCCAllHOHHOM IIPEACTaBIICHUH IPOKypopa 10BO-
Abl B OTHONICHHUHU HnemeeBa, SABIISAIOTCA 060CHOBaHHBIMI/I, U HAJIMYKUE y HETO MaJloJICT-
HeH AO4YEPH ABIACTCA OCHOBAHUEM JJisl IIPU3HAHHUA OJAaHHOIO 00CTOATEIBCTBA CMSAT-
4alomuM HaKa3aHHE, H, COOTBETCTBEHHO, IJIA CMSITIY€HHUs HA3HAYCHHOro €My Hakasa-
HHUA.

Ha ocHOBaHMM H310)KEHHOTO U PYKOBOACTBYSCH CT.CT. 377, 378 u 388 VIIK PO,
cyneOHas KOJIIerus

onpeaesniia:

npuroBop BepxoBHoro cyna Pecriy6nuku Tarapcran ot 11 urons 2010 roxa B o1-
Howenuun Ilneweeea U B M3MEHUTH: TIPU3HATL B KayecTBe 006-
CTOSTENBCTBA, CMATYAIOILEro HaKa3aHye, HaIM4Yhe Y Hero MaJlojieTHero peGeHka.

CMmaryuth HakazaHue, HasHauyeHHoe [InemeeBy M.B. B Buzne numenus cBoOOABI:
1o c1.162 4.4 n. «a» YK P® (mo anu3ony HanajeHUs Ha UHTEpHET-Kade Ha OcTaHOBKe

| 3 okTs6psa 2009 roaa) mo 8 et 6 Mecsues; o cT. 162 4.4 m.
«a» YK P® (no anu3ony HamafeHus Ha HHTEpHET-Kade | 8 okts6ps 2009 ro-
na) 1o 8 net 6 Mecsies; 1o cT. 162 4.4 n. «a» YK P® (o anu3o1y HanajaeHus Ha 3aKy-
COYHYIO } 9 oxTa6pst 2009 roza) a0 8 net 6 MecsALes; no cT. 162 4.4 1. «a» YK
P® (mo 3mu3ony HamaJeHUs Ha HHTepHeT-Kade B 3[1aHMM PhIHKa 0 oxTa6ps
2009 rozaa) o 8 ser 6 Mecsues; 1o cT. 162 4.4 . «a» YK P® (o sanu3ony HanajaeHus
Ha MarasuH | 13 okTa6ps 2009 roza) a0 8 1€t 6 MecsALEB.

Ha ocnoBanuu c1.69 4.3 YK P® mo COBOKYNHOCTH IpECTYIUIEHHUM Ha3HaYUTH
ITnemeeBy W.B. 10 net 6 MecsieB nuIneHust cBOOOABI, a Ha ocHOBaHuH CT. 70 YK PO
110 COBOKYITHOCTH MPUTOBOPOB OKOHYaTesIbHO HasHauMTh [Tnemeesy M.B. 11 net 6 me-
CSLIEB JIMIIEHHUS CBOOOBI C OTOBIBAHHEM B HCIIPABUTENBHON KOJIOHHH 0CO0O0TO pexHMa.

B ocralbHOM IPUrOBOp O HeM, a Takke B oTHoweHuu Caumzapeeea P |
M u Boposnoea B H locTaBUTE Oe3 W3MEHEHHs, a Kac-
CallMOHHBIE XKaJI00bI - 6€3 yIOBIETBOPEHHS.

Ilpeacenare/bcTBYIOMIHIA:

Cyabnu:






