BEPXOBHbBIN CY ]I
POCCUNCKOMU ®EJIEPAIINU

Heno Ne 16-010-74
KACCAIIMOHHOE OIIPEAEJIEHHE

r. MockBa 13 okTa6pna 2010 .

CyneOnast koseruss mno yrojoBHbiM Jenam BepxoBnoro Cyna
Poccniickoii @enepanuu B cocTaBe:

npenceaaTeNnbCTBYIOIETO TI'anuyanuna 3.0.
cyaeun Aopamosa C.H. u Baawmkunna B.A.
IIPU CeKpeTape Slapenuenoii JI.B.

paccMoTpena B Cyie0HOM 3ace/laHuU YroJIOBHOE JIEJO MO KacCalMOHHBIM
Kanobam ocyxeHHbIX Ky3HenoBa A.A., ®enotosa J[.FO. u IxypaeBa A.C. Ha
npuropop Bousrorpaackoro oOnactHoro cyga or 18 wutons 2010 roma, mo

KOTOPOMY
Kyaeuon AR . S

I i uverommit cyaumocty,
OCYXJIEH K JUIIEHUIO0 CBOOOABI: MO . «ok» 4. 2 cT. 105 YK P® k 11 romam; n.
«» 4. 2 c1. 166 YK P® x 4 ropam; u. 1 cr. 167 YK P® x 1 romy; Ha
ocHOBaHUM 4. 3 cT. 69 YK P® no COBOKYMHOCTH MOpPECTYIIEHHH MyTeM
YaCTHYHOTO CIOXXEeHUS HaKa3aHWM, OKOHYATeNIbHO Ha3zHavyeHo 13 JjieT juineHus
cB0O0O/IbI C OTOBIBAHUEM B UCIIPABUTEILHON KOJIOHUH CTPOTOro pexXuma;

Jlxypacs ANIIEED CHEEE B
-}

cyaumblii: 30 ssaBaps 2002 roaa, ¢ ydeTOM BHECEHHBIX M3MEHEHU M
B nipurosop 11 mast 2004 roaa, no cr.ct. 161 4. 2 n.n. «a,B», 162
4. 2 . «6» YK P®, Ha ocHoBanuu cT. 69 4. 3 YK P®D k 7 rogam 6
MecsllaM JIMILEHNs cBoOO b, ocBoboauBIIHiics 4 deBpans 2009
roJia 1o OTOBITHIO CPOKA HaKa3aHUS;
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OCYXIEH K JIMIIEHUIO CBOOOALL: 1O M. «k» 4. 2 ¢T. 105 YK P® x 14 roaam; m.
«a» 4. 2 ct. 166 YK P®D k 6 rogam; u. 1 ct. 167 YK P® k 2 romam; Ha
ocHOBaHMHM 4. 3 cT. 69 YK P® 1o COBOKYMHOCTH TNpECTYIUIEHHUH MyTeM
YaCTUYHOI'O CIOXXEHUs HaKa3aHUil, OKOHYAaTeIbHO Ha3HA4YeHO 15 feT nauiueHus
cBOOOJIbI ¢ OTOBIBAHMEM B HCIIPABUTEIbHON KOJIOHUM CTPOTOrO PeXKUMa.

®eaoron I ORI,
IS S B -

UMEIOLLMHI CYyIUMOCTH,
OCYXIEH K JIMIIEHHIO CBOOOABI: MO M. «a» 4. 2 ¢T. 166 YK P® k 3 rogam; 4. 1
cT. 167 YK P® x 1 rony; Ha ocHoBanuu 4. 3 ct. 69 YK P® no coBokynHocTH
NPECTYINIEHUN [MyTeM 4YaCTMYHOrO CIIOXEHUS Haka3aHWi, OKOHYATeNbHO

Ha3HayeHo 3 rojga 6 MecsUeB JHUIIEHHS CcBOOOALI C OTOBIBAHUEM B
UCTIPABUTEIBHON KOJIOHUY O0IIET0 pexuMa.

3acnymas poknaj cyasu BepxoBnoro Cygma Poccuiickoir ®enepaunu
AobpamoBa C.H., ocyxnennbix KysHenoBa A.A., JxypaeBa A.C. u ®egorosa
J.1O., ansokaroB Koznosa A.b., buniaesa B.M. u Jlynuna JI.M. nogaepxasimmx
NOBOJBl KAacCaUMOHHBIX Xanod, MHeHue npokypopa Turosa H.IL 06
OCTaBJICHUY NpUroBopa Oe3 u3MeHeHus, ¢yaeOHas KOJIeTHs

YCTAHOBHUJA:

Ky3nenos A.A. u IxypaeB A.C. ocyxzaeHbl 3a yOUIHCTBO MOTEPIEBLIEro
K co:cpiuctnoe rpynioi jauu.

Kpome toro, Kysnenos A.A., Txypaes A.C., a taxxe ®Penoros /1.10O.
OCYXIEHbI 32 HENpPaBOMEpPHOE 3aBiajJieHue aBTOMOOMIEeM 0e3 Lienu XUILEHWs,
COBEpILICHHOE IPYNION JNHUIL [0 MPeBapUTEIHLHOMY CTOBOPY, U 32 YMBILLIEHHOE
YHUUTOXXE€HUE YYXOro HUMYILECTBA, MOBJEKIIee NPUYMHEHHE 3HAUYUTEIBHOIO
yiuep0a.

[Npectymnienus UMU coBeplueHbl B HOUb ¢ 24 Ha 25 mapra 2009 rona B T.

npu 0OCTOSTENBCTBAX, U3JIOKEHHBIX B
PUroBOpeE.

BuHy B coBepuiennun 3Tux mnpectryruieHnit Kysnenos A.A. npusHan

4yacTHYHO, a JIxxypaeB A.C. u ®enoros /1.}O. He nmpusHanu.

B kaccauHoHHO#i kajiobe (OCHOBHOH M  1ONOJHMTE/JbLHOMH)
ocyxkieHubiii Ky3nenos A.A., NIpOCUT NPUTOBOP OTMEHUTHL WU €ro AeHCTBUS
nepekBamuuuripoath Ha 4. 1 c1. 105 YK P® u cHH3UTh HakasaHue.
VYTBepxKaaer, 4To YyAapbl NOTEpNeBHIEMY HAHOCWJI OH OJWH, a Y4acTue
JxypaeBa He Joka3aHo. CchllaeTcss Ha HECOOTBETCTBHE BpPEMEHH UX
3a/iep)KaHrsi YKa3aHHOro B TpOTOKoie, (akThieckoMy BpeMeHu. CumuTaer
noxasanus cauzetens A ] T wczonycrumbivu, nporokon nposepxu
MOKa3aHWi Ha MECTE€ MPOMUCHIECTBMS C €ro Yy4acTHEM HE JOCTOBEPHBIM,
MOCKOJIbKY €My 3aJ1aBajliCh HaBOSLIUE BOIPOCHI.



B  kaccauuonno kajsobe (OCHOBHOW W  JOMOJHHTE/IbLHOM)
ocyxkaennbiii lxypaes A.C., IpocUT MpUroBOp OTMEHUTH WIJIH OTNPABAAThH €ro
no m. «x» 4. 2 ¢r. 105 YK P®. Cuuraer, 4T0 cyAoM JIONMyLIeHB! HapyUIeHUS
HOPM YT'OJIOBHO-IIPOLECCYAIbHOIO M YroOJIOBHOTO 3akoHa. [lo ero MHeHMIo,
OOBUHEHHWE [IOCTPOCHO HAa MPOTUBOPEYMBHIX ToOKazauusx KysHeuora u
QenoToBa Ha CHEACTBUH, OT KOTOPBIX OHU B CyAe OTKa3aiuch. Ero yuactue B
NPUYUHEHUH CMEPTH NOTEpPNEBIIEMY He Ao0Ka3aHo. Opyaue MpecTyIJIeHHus He
YCTaHOBIEHO M He HaiaeHo. CyaoM cpenaHbl HemnpaBUJIbHbIE BBIBOABI 00
OpyAUM IpecTyIuieHus (KyBajie), B TO BpeMs KaK W3 3aK/o4YeHUs CylneGHo-
MEIMLMHCKOW 3KCTepTU3bl BUAHO, 4YTO CMeEpTeNIbHbIE YJapbl HAHOCHIIUCH
Ky3nenoBbiM nono6paHHeIM Ha Mecre kupnuyoMm. CUMTaeT MOKa3aHus

CBHACTCIIA HEAOMYCTUMBIMH, TaK KaK OHW NNOCTPOCHBI HA eé
MpeAnOJIOKCHUAX.

B kaccaumoHHoO#i  kaJsio0e (OCHOBHOWH W  JONMOJHHTEJbLHOMH)
ocyxkaeHHblii @enoroB L.IO., npocut ero omnpaBaaTe B MOJHOM OObEME U
OTMEHHTH Mpurosop. OOpalliaeT BHUMaHKWe Ha ero MCHXHYECKOe pacCTPOHUCTBO.

B Bo3pakeHusix Ha KaccallHOHHbIE 3KaJ00bl ToCyIapCTBEHHBII
ooBuHHTenb ®posoBa JLIQ., mnpocut octaBuTh WX O€3 yAOBJIETBOpEHHS, a
IpUroBop 0e3 U3MEHEHUSI.

IlpoBepuB MaTepuayibl YroJIOBHOTO jejla U OOCYIUB JOBOJIBLI Kajo0,
BO3pak€HUM, cyneOHas KOJJIErHMss HaxOAMT TMPUTOBOP 3aKOHHBIM H
000CHOBAHHBIM.

BunoBHoCTb ocyxaeHHbIX Ky3HenoBa A.A., Jlxypaesa A.C. u @enortoa
A.YO. B mpecrynienusix, 3a KOTOpble OHM OCYXAEHBI, NOATBEPXKIAAETCH
MaTepuaiamy Jena.

Tak, w3 noka3aHud  ocyxaeHHoro Ky3HeuoBa B  craguu
NpEeABAPUTENHLHOTO CIIEICTBUS CleAYeT, YTO nocie KOHGIMKTA NPoU30oLIeIIero
mexny suM ¥ K s2 xsaprupe ®enorosa B xome pacmurus
criuptroro, oH, ®enoror, xypaes n K =2 asromamune
KN ::cxanu 3a ropon B cropony Ilerposa Bana. OcTaHOBHBLINCE
na ob6ounne, on u Jlxypaes Buraumiu u3 apromamuns K EEG.
KOTOpbIH OBUT CHJIBHO MbSH, OTTAlIMIM €ro OT JOPOrM U CTajlu H30UBaTh,
HAHOCS yJapbl pyKaMU U HOTaMHU IO Pa3jM4HbIM dacTaM Teja. PeroToB B 31O
BpEeMsi HAXO/IUJICS B aBTOMAIIIMHE. 3aTeM OTTallWIM MOTEPIEBIIETO €lle Jajblie
oT aoporw, rae J[xypaeB MeTajuiMuecKoi KyBajlod HaHeC NOTEpIEBHIEMY HE
MeHee TATH yJapoB MO pasnu4HbIM 4acTsAM Tena. Ilocne JxypaeBa 3Toi xe
KyBaJIJIOW OH TOXe HaHec MoTeprieBllieMy J1Ba yAapa o Horawm, 3-4 yaapa no
TYJOBHIIy U OJUH yJAap B BHCOYHYIO 0OnacTh rojossl. BepHyBumch B
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aBTOMAUINHY, OHM BCE€ BMECTE NpHEXaad Ha FPYHTOBYIO JOPOTY HEAalleKo OT
Tpaccel, TaM OOJIMIM MAIIWHY OEH3WHOM M MOIOXKIJIH.

JTH ke 00CTOSATENbCTBA OH NMOBTOPUJ MPU MPOBEPKE €ro MoKa3aHui Ha
MeCTe IMPOMCINECTBUSA, HAIVIAAHO IOKa3blBas, TA€ M KaK HAHOCHUIIMCH YAaphl

IOTEPIIEBLIEMY, i€ COXIIIM MalluHy. B Mecte ykazanHoMm Ky3HeloBbIM, ObLI
oOHapyXeH TPyl OTEePIEBIIEro

U3 nokaszanuii PefoToBa JAHHBIX MM HA CTaJMU TpPeABAPHTENHHOIO
CIIEICTBUS, IPOBEPEHHbIX HA MECTE NIPOUCIIECTBHS, CENYET 4TO OH, Ky3Heros
u Jlxypaes Bbisesnn K| 32 ropon, roe Kysmenos u [Ixypaes
BHITALMIN [TOTEPIIEBIIETO M3 MAIIMHBI, NOBAIMINA HA 3€MIIO W TOTAIIMIM K
neconosoce. [Ipu arom [IxypaeB uTo-TO B35l B OaraxkHuke mauiuHbel. OH
oxunan Kysuenosa u Jxypaesa B aBTomauune. Koraa oHu BepHYIIHUCh, TO BCe

BMECTE€ OTOrHAJIM aBTOMAlIWHY Ha TPYHTOBYIO JOpOTy, OOIMIM OEH3WHOM MU
TIOJTOKTJTH.

IlpuznaBass mokasaHuss ocyxzaeHHblx KysnemoBa u  ®enortoBa
JIOCTOBEPHBIMH, CYJl 0OOCHOBAaHHO yKa3aj, YTO OHM COTNACYIOTCS KaK Me}Iy
co6oit, Tak u ¢ nokazanusmu ceuzereneil A KGEG - (T .
NOSICHUBUIMMHU OOCTOSITENBbCTBA YXOJa U3 KBAPTUPb! OCyKICHHBIX Ky3Heuosa,

Jbxypaesa u ®@enoroBa ¢ noteprneBmIMM KOTeNbHUKOBBIM, U OOCTOSITENLCTBA
BO3BPALLEHHUS OCYXK/EHHBIX.

[Ipunrmas nokasanmss KysnenoBa wu  demoroBa B KavyecTse
JI0Ka3aTeJbCTBa BUHOBHOCTH OCYX/IEHHBIX, CyJl OOOCHOBAHHO COCNAJICS Ha TO,

yro onn cornacytores ¢ nokaszanusmu notepresiueit KiGEG .
comerencii 1 D <. N |/ S

U JIp., TOAPOOHO U3JI0KEHHBIMH B [IPUTOBODE.

KpoMe BBILIEN3NOKEHHbIX NOKa3aHUH, MO JeNy UMEKTCS W JApYTHE,
NpUBEJICHHbIE B MPUTOBOPE AO0KA3aTeNbCTBA BHHBI OCYXIEHHBIX, NPU3HAHHbIE
CYAOM  JOCTOBEPHBIMH, B YacCTHOCTH IPOTOKOJBI  OCMOTpa  MecTa
MPOUCIIECTBUS, 3aKIIOYEHHS IKCIIEPTUS.

Cyn nmpaBUJIBHO OLIGHWI [OKa3aHUs ocyxIeHHbIX KysHeunoBa u
®enoroBa, M TMpuiIe] K OOOCHOBAHHOMY BBIBOJY O JIOCTOBEPHOCTH HX
NOKa3aHW Ha MPeABapUTEIbHOM CIEeJCTBHM, M O HEOOOCHOBAaHHOCTH
nokaszaHuii B KoTopbix Peg0TOB CTA)l OTPUIIATH CBOKO IPHYACTHOCTb K YTOHY U
MojpKory aBToMamuHbl, a Ky3HeloB crTaj yTBEpXKIaTb O TOM, UTO YAapbl
NOTEepNEBILEMY HAHOCUI OH OJUH 0e3 yuactus Jxypaeba.
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CyznoMm naHa npaBUIbHas OLEHKA MOKA3aHUAM OCYKIEHHOTO Jxypaesa,
OTPULIABIIEMY CBOIO MPUYACTHOCTH K COBEPHIEHHBIM NMPECTYTUICHUSM, U CAeNaH
000CHOBAHHBIH BEIBOJI O €T'0 BUHOBHOCTH.

HoBoab! xkanodsl /xypaeBa o TOM, YTO OH He COBepIIal BMEHEHHBIX €MY
MPECTYIJIEHUH, SBIAKOTCA HE COCTOATENbHBIMH, MOCKOIBKY OMPOBEPratoTCs
BBILIENIPUBE/ICHHBIMU JI0Ka3aTe/IbCTBaMH, IPOBEPEHHBIMH B CYE.

Cyn 0DOCHOBaHHO He YCMOTpeJl HapylleHHH TpeGOBaHHMH YTOJIOBHO-
NpOLIECCYaNbHOrO 3aKOHOAATENbCTBA B CTAJUH IIPEIBAPUTEIBHOIO CIIEACTBUS
NpU CIEACTBEHHBIX JACHCTBHAX C Yy4acTHEM OCYXJeHHbIX KysHeroBa u
denoToBa, MOTUBHUPOBAB CBOU BBIBO/IBI.

TiarenbHO KccnenoBaB OOCTOATENLCTBA JIENia U NPABHJIBHO OLIEHUB BCE
JI0Ka3aTeJIbCTBAa B UX COBOKYITHOCTH, CYJ MPUILE] K 000CHOBAHHOMY BBIBOIY O
JI0OKa3aHHOCTH BHHBI OCYyXJAeHHbIX Ky3HeuoBa W JlkypaeBa B yMBILLIEHHOM
nprurnenud cmeptv K v sepro xpamudbunmposan ux neiicraus no
. «x» 4. 2 ¢T. 105 YK P® kak yOuiicTBO COBEpILIEHHOE IPYNIOi JIULL.

Cyn Ttakxe OOOCHOBaHHO cjenal BBIBOJI O JIOKa3aHHOCTH BHHBI
ocyxzeHHbIX Ky3Henosa, [lxxypaesa u @enoToBa B COBEPLICHUH NPECTYIUICHUH
OPEeLyCMOTPEHHBIX M. «a» 4. 2 cT. 166 u 4. 1 ct. 167 YK P® u pan um
NPABWIBHYIO IOPUANYECKYIO OLICHKY.

Bonpexu nosozmam xano6 Kysnenosa u JDKypaesa, Cya B NPHIOBOpE
ob6ocnoBanno cocnancs Ha mokasanus ceuzetels Al G <ax =2
JOTyCTHMbIE, TaK KaK OHM JaHbl CBHIETENEM B CynaeOHOM s3aceqaHuu
JI0OPOBONBHO, B COOTBETCTBHHM C TPEOOBAHHMSAMH YTOJOBHO-NPOLECCYAIBLHOTO
3aKOHA.

Ccbuika B xanobe ocyxaeHnoro KysHeioBa Ha HeNpaBUIILHO YKa3aHHOE
BpeMs WX 3aJepXaHus HUKaKUM oOpa3oM He BIMSET Ha BBHIBOABI Cyla O
BHHOBHOCTH OCYXJEHHBIX, U [MO3TOMY B KayecTBE JOBOAAa HEOOOCHOBAHHOCTU
IIPUroBOpPa HECOCTOSATENbHA.

Hakaszanue ocyxaeHHbIM Ky3nenoBy, /xypaeBy U Pen0TOBY Ha3HA4YEHO
CrpaBeUTHBOE, C YUETOM XapakTepa M CTENeHH OOILIECTBEHHOH OMNAaCHOCTH
COBEpPUIEHHBIX MMM IMPECTyIUICHWH, JaHHBIX 00 WX JIMYHOCTH, C YYETOM
00CTOATENBCTB cMArvalommx HakazaHue Kysnenopy u  ®@enotoBy —
CrocoOCTBOBaHUE  PACKPBITUIO  MPECTYILIEHHs, OTCYTCTBHE CYAMMOCTH,
NOJIOKUTEJIbHbIE XapaKTEPUCTHKH.
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B kadecTBe OOCTOSTENBCTBA OTATHANOILEro HakasaHue JXypaeBy cyn
000OCHOBaHHO TMpH3HAJ HaAJM4YHE OINAcHOTO pelHAHWBa NPECTYIUIEHHH, W C
Y4YETOM 3TOT0 Ha3HA4YUJI eMy Haka3zaHHe.

OcHoBaHMHi [ CMSrYEeHUs HakasaHWs oOcCyxJeHHbIM Ky3Helosny,
JxypaeBy u @enoToBY, cyAaeOHas KOJIJIETUsl HE HAXOAUT.

HapylueHuli yrojoBHO-MPOLECCYATBHOr0 3aKOHOAATENbCTBA, BIEKYIMX
OTMEHY IIPUTOBOpa, U3 MaTepUasoB Jiefia He YCMaTpUBAETCs.

Ha ocHOBaHUM H3N0XEHHOTO, PYKOBOJACTBYSCh CT. ¢T. 377, 378 u 388
VIIK P®, cynebHas kosuierus

onpeaeanaa:

npuroBop Bonrorpaackoro obnactHoro cyna ot 18 utons 2010 roga B

orvowenmn Kysnenoss AR ASNEREND. /'+pace: AN
JdE » ©crovosa T 'O ocras1its Ges n3menenus, a

KaCCallMOHHBIC *anoObl 6e3 YAOBJICTBOPCHHUS.

IlpeacenarenbCcTBYOIIMIL:

Cynbu:





