BEPXOBHBIU CY
POCCUHUCKOHN ®EJEPAIINU

Jlero Ne 201-I'10-6

KACCAIHOHHOE OINPEJAEJEHHNE

r. Mocksa 7 oxTs6ps 2010 r.

Boennag xomnerus BepxoBHoro Cyna Poccuiickoit denepaliii B COCTaBe:
npenceaarenscrBytouiero llansaxuna A.C.

cyneit Koponésa JI.A. u ConoBséBa A.W.,

npu cekpetape Xopnsk I'.I1., ¢ ydaactueM 3asBurens Xurynuna B.B., npencrasurens
MBJ{ P® unenko B.H., npencrasutens ynpasienus LieHTpanbHOTO peruoHaibHO-
ro xomangosanuss BB MBJl P® Jlsicesko I'.I'. U BoeHHOro mnpokypopa oThena
ynpasiieHus [ 1aBHOH BOeHHOI MPOKypaTyphl mojikoBHKKA rocThLuU CaTrokoBa JI.A.

paccMoTpena B OTKPBITOM CyAeOHOM 3aceaHMM IpaKAaHCKOe LEJIO MO 3asBie-
nuro Yurymuna BERR] B o mpucyxIeHnH KOMIICHCAIMHU 32 Hapy-
LIEHHE [paBa Ha WUCMOJIHEHHE CyJIeOHOIrO MOCTAHOBJIEHHUS B pa3yMHBIN CpPOK IO €ro
KacCallMOHHOM xanobe Ha penieHne MOCKOBCKOTO OKPYKHOTO BOEHHOro cyza ot 11
asrycta 2010 r., KOTOpbIM B IPUCYIKIEHUM KOMIIEHCAIIMH OTKa3aHo.

3acnymas goknaj cynsu BepxosHoro Cynaa Poccutickoit ®enepanuu [lansgku-
Ha A.C., oObsicHenus 3assutens JXXurynuHa B.B. B 000cHOBaHuE TOBOAOB XaloObl,
npencrasurene noikHOCTHBIX Jivi [unenko B.H. u Jlsicenko I'.I'., mpocusiumx
CyZ 00 OCTaBJIEHMH KacCAllMOHHOM >XanoObl 6e3 yAOBIETBOPEHHS U MHEHUE IPOKY-
popa CatiokoBa JI.A., monaraBmero HeOOXOAMMEBIM pellIEHUE OKPYXHOTO BOEHHOIO
Cy/Jla OTMEHHUTH U MPOU3BOCTBO IO JIeNly IIPeKpaTuTh, BoeHHas Koaerus

YCTAHOBUJIA:
XKurynun 16 utons 2010 r. obpatiiics B MOCKOBCKHMIA OKPYXHOUW BOEHHBIH Cya
C 3asBJIEHHEM O NPUCYKACHUH KOMIICHCALIUM 334 HapylUIeHHe IIpaBa Ha UCIIOJHEHHE
CyZeOHOro aKTa B pa3yMHBIH CpPOK.
B obocHOBaHue 3asBleHUsI OH yKas3ajl, UTO B COOTBETCTBHM C pelieHreM Moc-
KOBCKOI'O TapHHU30HHOTO BOEHHOTO cyaa oT 28 despains 2006 r., KoTOpoe BCTYITUIIO B
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3aKOHHYIO cuity 16 Mapta 2006 r., Ha KOMaHIYIOLIEr0 BOMCKaMHU MOCKOBCKOIO OK-
pyra BHyTpeHHUX Boick MB/] P® BoznoxeHa 00A3aHHOCTE OOECIIEUHTH €10 C Yile-
HaMH CEMbH XXMJBIM IIOMELICHUEM N0 U30paHHOMY IOCTIe YBOJIBHEHHS MECTY XKH-
TEJIbCTBA.

6 ampens 2006 r. cyaeOHBIM IPHCTaBOM-HCIIOIHHUTENEM BO30YKIEHO MCIIOIHHU-
TeJILHOE ITPOU3BOCTBO.

OmnpenenenrieM MOCKOBCKOTO TapHM30HHOTO BOEHHOTO cyna ot | Hog0ps
2008r. ynosneTBopeHo 3asBieHune JKurynuHa o 3aMeHe TODKHHKA Ha KOMaHIyrome-
ro Borickamu llentpansHoro Opmancko-XuHranckoro KpacHo3zHamMEHHOTO peruo-
HaJILHOIO KOMaHZOBaHWs BHYTpeHHHX Boick MBJ| P® (nmanee — KomaHIyromui
Bolickamu [IPK BB MB/] P®).

19 ampens 2010 r. onpezaeneHueM 3TOro e cyza Mo 3asBICHUI0 KOMaHAYIOLLe-
ro Borickamu [[PK BB MB/] P® pa3bsacHEH NOpAAOK UCTIOTHEHHUS UCIIOJIHUTEIEHOTO
JIMCTa, BBIJIAHHOTO MO pelieHNni0 MOCKOBCKOI0 rapHU30HHOTO BOEHHOTO CyJa OT 28
despans 2006 r. Ilpu 3TOM ompeneneHo, 4yTo obecleYeHrue >XUIBIM TOMEIIEHHEM
XKurynusa ciefyer npousBecTd MyTEM MpPeJOCTaBICHUs €My W WICHaM ero CeMbH
YKHJIOI'O TIOMEILEHUS COTJIaCHO O0IIEMY CITMCKY BOSHHOCITYXKalllUX, HY K IAFOILMXCS B
TIOJIyYEHUH JKUTbS, UCXOMSA U3 OUEPENHOCTH BKIIIOUEHHBIX B HETO JHLL.

PeiienueM okpyxHOro BoeHHoro cyga ot 11 asrycrta 2010 r. B npucyXIeHUH
yKa3aHHOM KoMIneHcaluy JXurynmuHy oTkazaHo.

B kaccauuoHHo# xano0e 3asiBUTENb, HE COINALIAsCh C NPUHATHIM PELICHHEM,
OPOCUT €r0 OTMEHHUTbH, IMOCKOJIBKY, I10 €0 MHEHHIO, CyA HapyILIWUI HOPMBI Marepu-
aJbHOTO IIpaBa.

Ccepitascs Ha 4. 3 ¢T. 1, m. 1 4. 2 ¢T. 3 u 4. 3 cT. 4 PepepanbHOro 3akoHa ot 30
ampenst 2010 r. No 68-03 «O xoMneHcaluy 3a HapyllleHUe IIpaBa Ha CyAOIIPOHU3BOA-
CTBO B pa3yMHBIH CPOK WJIH TpaBa Ha HCIOJHEHHE CyAE€OHOro akTa B PasyMHEIH
CpOK», a Tak:ke Ha mojioxeHus ct. 1 ®enepanpHoro 3akoHa ot 30 anpens 2010 r. Ne
69-®3 «O BHeCeHHWH U3MEHEHHH B OT/ENbHBIE 3aKOHOAATENbHBIE aKThl PoccHiicKoM
®enepaluy B CBs3M ¢ npuHATHEM DenepanbHoro 3akoHa «O KOMIIEHCAlUH 3a Hapy-
IIeHHe TpaBa Ha CYy/OMPOU3BOJCTBO B Pa3syMHBIM CPOK MM IpaBa Ha HCITOJIHEHHE
CyZeOHOTO aKTa B pasyMHBIH Cpox», JKUTyIUH yTBEpkKAAeT, 4TO pellieHue Cyaa mnpo-
THBOPEYUT 3TUM HOpMaM.

B 3akmodenne xano0bl CONEPIKUTCS MPOCckOa 0 MPUHATHH HOBOT'O pelleHus 00
yIIOBJIETBOPEHHH €TI0 TpeOOBaHUS.

[TpoBepuB MaTepuaisl Jeia, 00CyIUB TOBOJBI KacCAllMOHHOM jkanoOsl, BoeHnas
KOJIIErWsl MPUXOAMT K BBIBOLY, UYTO 0OXanyemoe pelieHHe MOCKOBCKOI0 OKpPY>KHOIO
BOEHHOTO CyJla MOJJIEXXHUT OTMEHE I10 CJICAYIOIIAM OCHOBAHUSIM.

Pemiasi BOIpoc O NpUHATHH 3asBIEHHS K MPOU3BOJCTBY, CyJ HEINPABUIBHO HC-
tosikoBasl @enepanpHbiii 3aK0H oT 30 ampenst 2010 r. Ne 68-D3 «O xommeHcanuu 3a
HapylleHHe MpaBa Ha CyJOIPOU3BOACTBO B pPa3yMHBIM CPOK WJIM IpaBa Ha MCIOJIHE-
HUe CyneOHOro akta B pa3yMHBIH CPOK», HECOOOCHOBAaHHO NOCYMUTAaB, 4TO KHUIyauH
obramaeT NpaBoOM Ha MoAady TAKOro 3asBIICHUS.

B cootrBercTBuu ¢ 4. 1 cT. 1 yka3aHHOro 3aKOHa 3aUHTEPECOBAHHOE JIMUIIO IPH
HapylIeHWU ero IpaBa Ha HCIOJHEHHE B pasyMHBIH CPOK CyAeOHOro axkra, Ipeay-
CMaTpHUBAIOLIETr0 oOpallleHHe B3BICKaHUS Ha CpeACTBa OIOKETOB OIOMKETHOH CHC-
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TeMbl Poccuiickolt ®enepanyn, MoxxeT oOpPaTUTECS B CyJ C 3asBICHUEM O MPUCYXK-
JCHHU KOMIICHCAllMH 3a TaKoe HapylleHHe B MOps/Ke, YCTaHOBIEHHOM 3TuM Deje-
PaJbHBIM 3aKOHOM H IpOLEcCyalbHbIM 3aKoHOAaTenbcTBOM Poccuiickoit Penepa-
IV

W3 1. 4 4. 9 cT. 3 3TOrO e 3aKOHa CleyeT, YTO TaKoH CyIeOHBII aKT KacaeTcs
JICHEXKHBIX 00s13aTeILCTB.

AHanu3 npuBeJeHHbIX MPABOBBIX HOPM IO3BOJISET CAENaTh BbIBOA, YTO IIPaBOM
Ha o0pallleH’e B Cy/Jl C TAKUM 3asBJICHHEM HaJleJIeHbl JIUIla, IPaBO KOTOPBIX Hapylle-
HO HEHCIIONHEeHUEM He J000ro cyAebHOro akTa, a JHIIb aKTa, MpeayCMaTpUBatoILe-
ro oOpaileHue B3BICKAaHHS Ha Cpe/ICTBa OIOKETOB Oo/pkeTHOH chcTeMbl Poccuit-
ckoit denepaunm.

Kax ycmaTpuBaeTcs U3 MaTepHanoB jiena, KuryauH oOpaTuiics B OKPYXKHOH BO-
€HHBIH CyJ C 3asBICHHEM O NPUCYXKACHUM KOMIIEHCALMY B CBS3H C JUIMTEIbHBIM He-
UCIOJIHEHUEM peliieHrss MOCKOBCKOro rapHU30HHOTO BOEHHOTO cynia oT 28 deBpais
2006 r., obs3pBatomero komanaytomero Bovickamd LIPK BB MBI P® obecnieuuts
3asBUTEJIS U WIEHOB €ro CEMBH JKWIJIBIM TIOMEIEHHEM, TO €CTh CyA€OHOro aKTa, He
npeaycMaTpPUBAIOIIEro oOpallleHHe B3bICKaHHs Ha CPelCTBa OFOIKETOB OOPKETHOM
cucteMbl Poccuiickoit depepanuu.

Takum 06pa3oM, B coOOTBeTCTBUH ¢ TpeboBanusimMu DenepanbHOro 3akona ot 30
anpeinst 2010 r. Ne 68-®3 Xurynun npaBoM Ha oOpallleHHe B CyJ C 3asABICHHEM O
NPUCYXICHUU KOMIIEHCAIMH 3a HapylLIeHUe paBa Ha UCTIONHEeHUe CyAe0HOro aKTa B
pa3yMHBIN CPOK HE HaJeJEH.

IIpy Takux obcToATeNbCTBAX CyAbs B CUILy MOJOXKeHuH m. 1 4. 1 crT. 244° TTIK
P® o6s3an Obi BO3BPATHTH 3asBiieHKe 0€3 pacCMOTPEHUS MO CYHIECTBY.

B cBf3u C 3TUM cieAyeT MpU3HaTh, YTO YTBEPXKIECHUE 3asIBUTENS O HAIUYHU Y
HEro mpasa Ha OCMapuBaeMyl0 KOMIIEHCAIHIO SIBISIETCS] HECOCTOSITENIbHBIM.

C y4€TOM M3I0KESHHOTO, PyKOBOACTBYSICh a03. 5 c1. 361, m. 4 u. 1 c1. 362 1 366
I'TIK P®, Boennas xomnerus Bepxosaoro Cyna Poccuiickoi ®enepaunu

OTTPEJIEJTUJIA:

Pemenre MockoBCKOTo OKpyKHOro BoeHHoro cyna ot 11 asrycra 2010 r., npu-
HSATOE TIO 3asBlieHUI0 JXurynvHa O KOMIEHCaly 3a Ha-
pYlLlIeHHEe TpaBa Ha UCIOJNHEHWe peunieHus MOCKOBCKOro IapHHU30HHOIO BOECHHOI'O
cyna ot 28 ¢deppans 2006 r. B pa3yMHBIN CPOK - OTMEHHTb, IPOU3BOACTBO 110 JEILy
NIPEKPATHUTD.

[IpencenaTensCTBYIOMINN

Cynbn






