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BEPXOBHbIN CY ]I
POCCUHACKOH ®EJEPALINH

KACCALIMOHHOE OINPEAEJIEHUE

r. MockBa 30 centsops 2010 rona

CyneGHas konnerus nmo yrosioBHbiM jenam BepxosHoro Cyna Pocculickoit
®denepaunu B cocrase:

Ilpencenarenscreyromero Yeprorkuna A.C.
Cyneit ®ponosoii JL.I'. u Yakap P.C.
npu cekperape Epemunoii 10.B.

PaccMotpena B cynebHom 3acenanuu ot 30 ceHtsabps 2010 rona meno no
KaccallMOHHBIM kanobam ocyxaeHHbIX bamyposa B.B. u Tepemxo A.A. Ha
npuroop 3abaiikanbckoro kpaeoro cyaa ot 20 anpenst 2010 roaa, KOTOpbIM

BALIYPOB B | B | 7]
| |

OCYXJICH K JIMILICHUIO ¢cBOOObI: 1O ¢T. 158 4. 2 n.n. «a, B» YK P® - Ha 3
roaa, no cr. 105 4. 2 n. «x» YK P® - na 12 ner.

Ha ocHoBanuu ct. 69 4. 3 YK P® no coBoxynmHOCTH MpeCTYIIEHUH TIyTeM
YaCTUYHOTI'O CJIOXKEHHUs Haka3zaHuil HaszHadeHo bamypoBy B.B. 14 jer nunienus
cBOOO/BI ¢ OTObIBAHWMEM HakKa3aHWs B HCIPABUTENBHON KOJOHHHM CTPOroro
pexuma.
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TEPEHIKO A

A } T | l
| CYAUMBIH:

- 10.01.08r. MOrouMHCKUM paWOHHBIM CYAOM 10
M. «a,0» 4. 2 cT. 158 u n.n. «a,6» 4. 2 cT. 158 YK
P® ¢ npumenenuem ct. 73 YK P® kx 1 rony
JIMILIEHUS] CBOOOIBI  YCIOBHO € MCHbITATEIbHBIM
cpokoM | rog;

- 02.04.08r. MOrouynHCKMM palOHHBIM CYIOM IO
nm «a,B» 4. 2 cr. 158 u u. 1 ct. 161 YK P® ¢
npumeHeHueM cT. 73 YK P® k 2 rogam nuimeHus
cBOOO/BI  YCIIOBHO C HCHBITATEJIBHBIM CPOKOM 2
roza;

- 12.03.09r. MOro4yMHCKUM palOHHBIM CYJOM IO
n.m. «a,0» 4. 2 c1. 158 YK P® ¢ npumeHeHHeM CT.
70 YK P® « 3 rogam nuiueHust cBoOOIbI;

- 25.12.09r. MOro4MHCKUM pailOHHBIM CYJIOM I10 1.
«a»n 4. 3 cr. 158; n.nm. «a, 6, 8» u. 2 cT. 158 YK PO ¢
npumMeHeHreM cT. 69 u. 3 u ct. 69 u. 5 YK PO « 4
rojam JIMiIeHUs: CBOOO/IbI;

OCYXJIEH K JIMLIEHHUIO cBoOOAbI: no ¢T. 158 4. 2 n.n. «a, B» YK P® - Ha 3
roaa, rno ct. 105 4, 2 . «x» YK P® - na 12 aer.

Ha ocHoBanuu ct. 69 4. 3 YK P® no coBOKynHOCTH NpecTyrIeHUH MyTeM
YaCTUYHOTO CJIOKEHHs Haka3aHMH HasHaueHo Tepewko A.A. 14 Jjer nuuieHus
cBOOOBI.

Ha ocHoBannu cT. 69 4. 3 YK P®, nyTem 4aCTUUHOTrO CJI0)KEHUSI HAKA3aHUH,
Ha3HA4YE€HHOTO M0 IaHHOMY JIeNly U Mo MpuroBopy cyaa ot 25 nexadbps 2009 roaa,
OKOHYAaTeJbHO, MO COBOKYMHOCTH MpecTymjieHWd HaszHadeHo Tepewko A.A.
Haka3aHue B BUJE JIMLIEHUS] CBOOObI CPOKOM Ha 15 jieT ¢ oTObIBAHWEM HaKa3aHUs
B UCTIPaBUTENIbHONH KOJOHUU CTPOTOTO PEeXUMA.

3acnywaB pgoknaa cyabu @posooii JLI., oObsicHEHHs OCyXACHHBIX
bautyposa B.B. u Tepetiko A.A., anokaroB bouaapenko B.X. u Ozeposoii M.JI,,
B MOJJEpIKaHUe JOBOAOB KacCallMOHHBIX kajo0, MHEHHE NpokKypopa MoaecToBo#H
A.A., nonaraBuledl NPUroBOp, Kak 3aKOHHbIH M OOOCHOBaHHBIA OCTaBUTh Oe€3
U3MEHEHHUS, KaCCallUOHHBIE anoObl — O3 y/I0BJIETBOPEHHUS, CyAeOHast KOJUJIETHS,



YCTAHOBUIIA:

cornacHo npuroBopy baurypos u Tepelliko B mpouecce ccopbl MpyInoH
JIUL COBEPLLUUIIH yMbllLIeHHOE yOuiicTBO B | L, 1o
NpeIBapUTEIIbHOMY CrOBOPY MEXJIy COO0ON COBEpPLIMIM Kpaxy 4YYy>Xoro
MMyllleCTBa,  NpHHaaiexaswero B |, TNpUYMHHB  noTeprieBLIEMY
3HAYUTENBHBIN ylepo.

Ipectynnenns cosepwennl 10 suBaps 2009 roma, || | |

| | | | npu 00CTOSITEeNIbCTBAX,
NIPUBEICHHBIX B [IPUTOBOPE.

B kaccauuoHHbix jxanobax ocyxaeHHbId balllypos yTBepxaaer, 4TO
HenpuuacTeH K youiicrsy B | v kpaxe npuHaneKaBIUIEro eMy HMYIIECTBA.
Ccbutaercst Ha camMoOroBop M oOroBop ero Tepewlko Ha npeaBapUTENLHOM
CIEACTBMM B CHJIY B3aWMHOH JoroopeHHoctd 00 3tom. Cuuraer, uTO
npeaBapuTeNbHOE U cyebHOe CleACTBUE MO Jielly NMPOBEJEHO C OOBHHHUTENLHBIM
YKJIOHOM, CYJIOM JlaHa HelpaBUIIbHAs OLIEHKA BCEH COBOKYIHOCTH J0Ka3aTe/IbCTB
no Aeny, KOTOPbIMH He noaTBepicaaercs ero BuHa. (cbuiaeTcs Ha TO, YTO OH
paHee He CyauM, ciyu B Poccriickoit ApMUM, NOJIOKUTEITLHO XapaKTepHU3yeTCs,
umeeT manoseTHero pederka. [Ipocut 06 oTMeHe npurosopa.

B kaccauuoHHbIx kanobax ocyxjaeHHbl Tepeliko, yTBepxkaaer, 4TO
youiictBo B | 1 kpaxcy mpuHAANEKABILErO My UMYLIECTBA, OH COBEPLIHI
onuH, 0Oe3 yuactus bamypoBa. YTBepxaaer, 4ro oOrosopun baurypoBa Ha
NpeABapUTENLHOM CJIEJICTBUM, O JOTOBOPEHHOCTH € HUM. CuMTtaer, 4To npu
HaHeceHUM yaapoB Tomnopom B | o peficTBoBan mnpu NpeBbIIEHKH
npeaenoB HeoOXxoauMoit 06opoHbl. CebllaeTcesl Ha HEOOBEKTUBHOCTh M HEMOJIHOTY
Cye0HOro cleACTBUs, HapyLIEHUWE YroJOBHO-MPOLECCYANLHOr0 3aKOHA B XOAe
cyaebHoro paszbuparenbcTBa (He NpUBOAMT kakue) [IpocHT mpUroBop U3MEHUTH,
KBajubuuupoBaTh ero Aeitctaus no cr. 108 4. 1 YK PO cmsruuth Hakasanue.

IlpoBepuB Matepuansl aena, oOCyAMB JOBOAbl KacCAaLlMOHHBIX Kajoo,
cyaeOHas KoJulerusi HaXOAKUT BbIBOJbI Cyjia 0 BUHOBHOCTH baiyposa u Tepeiko B
COBEPLUEHHbIX MMM [pPECTyIUIEHUSIX, OCHOBaHHbIMM Ha J0OKa3aTeJlbCTBax,
MONYYEHHbIX B TMOpSAJIKE, YCTAaHOBJIEHHOM 3aKOHOM, BCECTOPOHHE, IOJHO H
O00BEKTUBHO MCCIIEJIOBAHHBIX B CYJ€0HOM 3ace/laHuU U NOJIyYHBLUIHUX OLEHKY Cyla
B COOTBETCTBHH ¢ npaBunami cT. 88 YITK PD.

Tak, BHHa ocyxaeHHbIX baiuypoBa M Tepeluko, NOATBEPKAAETCA HX
COOCTBEHHBIMH MOKa3aHUAMH, JaHHbBIMM MMM Ha [I€pPBOHAYAJIbHOM 3Tamne
NPEJBAapUTENILHOIO CJIEACTBUS, B KOTOPbIX OHHU TMIOACHSJIM O COBMECTHOM
COBEpUIEHUHN I[PECTYIJICHUH, B TOM, YHUCJIE O HAHECEHWM ballypoBBIM OJHOTO
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ydapa 110 rojioBe MNOTCPHEBIICTIO O6yXOM TOropa, a TCpCHJKO HC MCHECC IBYX
YAapOB 3THM KC TOIOPOM IO IroJIOBE IMOTEpNEBLICTIro, 0 COBMCCTHOM NOXHUIHECHUH
HMH B COOTBCTCTBHH C ,LlOCTI/lI“HyTOIjI AOTOBOPEHHOCTL1O, UMYHICCTBA
MOTEPIIEBLICTO MOCJIE €TI0 Y6HﬁCTBaZ COTOBOTO TCJ’[C(i)OHa, MarHvuToOJNbI, ACHET.

[IpuBenennnie nokasanus Tepewiko W balypoBa Ha mNpeaBapUTENEHOM
CIIeICTBUM, OOOCHOBAHHO TNPHU3HAHbI CYAOM TMPaBIUBBIMU, KaK MNOIY4YECHHBIC B
NOpsJIKEe, YCTAHOBJIEHHOM  3aKOHOM,  corjacyloluecs Mexay  co0Oof,
COOTBETCTBYIOIME (PaKTHYECKUM O0OCTOATENbCTBAM Jeja, MOATBEPXKIaroLIHeCs
OpYTHUMH J1I0Ka3aTeIbCTBAMHU.

BuHa ocyxaeHneix bamypoBa u  Tepeliko nNOATBEPXKAAETCS TaKKe
NOKa3aHUsMH cBuzeteneit 5 | C b | v , u3
KOTOPBIX ycMaTpuBaeTcs, 4to bamypos n Tepeiko, Houbto 10 ssHBaps 2009 roaa
NPUHECAM K HUM B JIOM MAarHuTojly, COTOBbIH Tene(oH, a Taxxe ACHbIH, Ha
KOTOpble ObUIM MPUOOpETEeHbl CUpTHbie HanuTkU. [1pu s3Tom y Bamyposa Obin
COTOBBIH TeneoH, KoTopblii 3a6pan Tepeliko U nogapun Y | Ha tenegon
CTaJIM TOCTyNaTb 3BOHKM W OHHU COOOLIMIM 3BOHUBIIMM, KTO [IOJAPUI UM
tenegoH. [loka3zaHus ocyxJeHHbIX 00 00CTOsTENbCTBAX MPOHWKHOBEHUS B JIOM
B | - uepes okHO ceHeii, ¢ BbiGMBaHMeM cTekna, 06 opyauu y6uiicTea -
TOIOPE, MEXAHU3ME W JIOKAIMU3ALMK TNMPUHUMHEHHBIX MMHU MpPH TOMOLLM TOMNopa
NoTeprneBLIeMy MOBPEXACHHUH, B TOM 4YHCJIE€ O TOM, YTO I0OCJE€ HAHECEHHOTO
BamypoBbsiM yaapa o0yxoM Tonopa no rojose MoTepneBlIeMY, TOT yIaj U 1ocie
3TOro, yJapel TOINOPOM CTajJl HaHOCUTb Tepelliko, cornacyrorcst ¢ JaHHBIMH,
3a()UKCUPOBAaHHBIMM B [IPOTOKOJIE ~ OCMOTpa  MecTa  MPOMCLIECTBHUS,
coaepXKalulMMKCs B 3aKJIIOUYEHUSX MPOBEACHHBIX M0 AeNy CyAeOHbIX 3KCIEPTHU3, B
TOM 4HCJIE O TOM, YTO yJAapbl MOTEpNeBLIEMY HAHOCHUIUCh KaK OCTPUEM, TaK H
o0yxoM Tomnopa. [lpu 3Tom, oMH U3 NMEePBLIX yAapOB MoTeprieBlleMy OblT HAHECEH
B TOJIOXKEHUU cTOs WM cuis (paHbl Nel u Ne2 xaxnaas M3 KOTOpBIX SBJsIACh
ONAaCHOM AN JKHU3HM), O YeM CBHUAETENbCTBYIOT OpbI3TM KPOBH Ha OAEKIE;
JAPYrUMH J10Ka3aTeNbCTBAMM.

BeiBoAbI cysa 0 TOM, YTO B X0j/i¢ TIPOBEJIEHUS CIEACTBEHHbIX ACHCTBUH C
y4acTHEM OCYXJEHHBIX cOOJItoieHbl TpeOOBaHUS YTOJOBHO-MPOLIECCYAIbHOIO
3akoHa U Konctutyuuu P®, ocHoBaHbl Ha Marepuanax Aena, MOTHBUPOBaHbI B
NPUroOBOPE U NMO3TOMY IPU3HAIOTCS CyAeOHON KoJlIerner npaBUIIbHBIMH.

OcHoBaHuH y ocyxJieHHbIX baiypoBa U Tepellko k oroBopy Apyr Apyra
CyJIOM MEepBOi MHCTAHLIMU HE YCTAHOBJIEHO, HE YCMATPUBAETCSd TaKUX OCHOBAHUH
1 cyaeOHOM Kosuieruei.

YTBepxaeHus baiypoBa, 0 caMoOrosope, B HeJisiX 00JIer4¢HHs  y4acTH
Tepeiko 1 cBoeli cobcTBeHHOH, ¢ yyeToM Bo3pacra baulyposa, ero oOpa3oBaHus,



HaJIUUUs XKUTEHCKOTO OIBITA, C YHETOM TaKxkKe BCel COBOKYNMHOCTH [10KA3aTENbCTB
10 ey, 0O0CHOBaHHO NPU3HAHbI CYyJIOM HaJlyMaHHBIMH.

CynoM TiaTenbHO NPOBEPSUINCH BCE JOBO/IbI, TPUBOJUMBIE OCYXICHHBIMH
bamypoBbiM u Tepewiko B CBOWO 3al[MTy, B TOM 4YHCIEe O COBEPIICHUU
NPECTYMJIEHWH B OTHOLIEHUU B onuuM Tepeiko, U 00OCHOBAHHO
NPU3HaHbl HE HAILEAIIMMU NOJATBEPKACHUS, KaK ONPOBEprarolyecs MaTepuanamu
aena.

YOenuTenbHble MOTUBbl TMPHUHATOrO pEIUEHHS CYAOM TNpUBEACHBl B
NPUIOBOPE, OCHOBAHUH HE COIJIaCUTHCS C HUMU, HE UMEETCS.

Ananu3 v npaBHJIbHAs OLEHKA MOKa3aHWH OCYXJIEHHBIX, MO3BOJUIH CYLy
YCTaHOBHUTHL MOTHB MX JAE€HCTBUH 110 NIPUYUHEHUIO CMEPTH B | — u3 nuunoi
HETIPUSA3HU B XO[€ CCOPbl, BO3HUKILEH B NpOLIECCe PACTIUTHS CITUPTHBIX HAITUTKOB
B JlOME NOTepIeBLLIEro.

HpI/I 3TOM TIOKa3aHUA OCYXICHHBIX 00 obOcTogTennCcTBAX HX ccopbl €
B | HE JaBaJii Cyny OCHOBaHHH nojaratb, 4TO €TI0 JIeHCTBUS
npeacTaBJisin KaKym-nu6o OMaCHOCTb AJis 1IBOUX OCYIKJICHHDIX.

Tak 13 nokaszanuil ocyxJeHHbIXx balyposa u Tepeliko, MPpU3HAHHBIX CyJA0M
NpaBAMBbIMH, ciieayeT, yTo B | BBIrOHSS MX M3 cBOEro aoMa B3l B PYKH
TOIOP, KOTOPBIA cpa3y BbIXBaTHJ baulypoB U HaHec ero o0yxom yJap mno rojioBe
norepneswero. Ot yaapa baiyposa, notepneBUIMi ynajl, U €My CTajll HaHOCHUTh
yaapsl TonopoM Tepellxo.

M3 nokazanuii ocyxaeHHoro Tepewko u baiypoBa, NpH3HaHHBIX CYJOM
JOCTOBEPHBIMM, CYZOM YCTaHOBIEHO, 4TO Tmocie YyOuiictBa B | ouu
JOTOBOPHUITUCH NMOXUTUTH LIEHHbIE BELlM, UMEBLIKECS B JOME NMOTEPINEBIIEro, 4To U
CZeJald, MOXUTUB MarH1uToJy, COTOBbIN Tele(OH ¥ JEHbIH.

O COBMECTHOM PaCIOPSIKEHHH OCYK/IEHHBIMU MOXHIIEHHBIM HMYLIECTBOM
MOSACHWJTH CBUzETENH |C B Y |

C ydeToM H3JIOKEHHOro clie/lyeT MPU3HATh, YTO TLUATEJIbHbIA aHanu3 u
OCHOBaHHasi Ha 3aKOHE OLEHKa WCCIEeA0BAHHbBIX B CyJleOHOM 3acefaHuH
JI0Ka3aTe/IbCTB, B UX COBOKYNMHOCTH, TMO3BOJMIMA CyAy NpPaBUJIbHO YCTAHOBHTh
dakTHyeckre oOCTOATENbCTBA  COBeplieHHbIX  bamypoBeiM W Tepeluko
NPeCTyIUIEHUH, MPUATU K NPaBUIbHOMY BbIBOAY 00 HX BUHOBHOCTH B COBEPLICHHUH
3THX MPECTYIUICHUH, a TaKKe O KBauduKaluu JeiCTBUN KaXI0ro U3 HUX.

HapylieHuil yroioBHO-NpOLIECCYalbHOrO 3aKOHA, KOTOPLIE [YTEM JUIIEHUS
Un¥ orpaHuueHusi rapaHTupoBaHHbiX YIIK P® mnpaB y4acTHHKOB YIOJIOBHOTO
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CYIOMNpPON3BOJCTBA, HECOOMIOACHUSI MPOLEAYPbl CYIONPOH3BOACTBA WM WHBIM
NyTeM TOBIUSJIM WM MOIIM TOBJIUATE Ha TIOCTAHOBJIEHWE 3aKOHHOTO,
000CHOBaHHOTO U CIIPABEIMBOrO IPUTrOBOPA MO AAHHOMY AeNy HE TOMYLIEHO.

IIpu HazHauenuu bawypoBy v Tepellko Haka3aHHsl, CyJOM B COOTBETCTBHH
¢ TpeOOBaHHUSMH 3aKOHA YUYTEHbl XapakTep U CTeNeHb OOIIECTBEHHOH ONMacHOCTH
COBEPUICHHBIX UMHU NPECTYNJIEHUH, KOHKPETHbIe OOCTOATENbCTBA €A, JaHHbIE O
JIMYHOCTH KAXKAOT0 M3 HUX, CMATHAIOIIHE 00CTOSATENLCTBA.

Ha3naueHHoe  ocyxzaeHHbliM  bawmypoBy u  Tepemko — HakasaHde
COOTBETCTBYET TpeOOBaHMSIM 3aKOHa, OCHOBaHMH K €ro CMSATYEHHUIO CyneOHOH
KOJIJIETMeH He yCMaTpUBAETCSI.

[To W3N0XXEHHBIM OCHOBaHUSM TNPUrOBOp B OTHOUIEHHWW bauyposa u
Tepemko ocraBnsercs cyneGHoi kosnerueil 0e3 HM3MEHEHUs, KacCalMOHHBIE
KanoObl — 0e3 yA0BIETBOPEHMUS.

PykoBoacTsysich cT. ¢T. 377, 378 u 388 YIIK P®d, cynebHas xonnerus
OINPEJIEJIUJIA:

npuroBop 3abakikanbckoro kpaesoro cyaa ot 20 anpens 2010 roma B
OoTHOILEHWW bamyposa B | B | n Tepewrko A |
A | ocTaBUThL Ge3 U3MEHEHHUS, KACCAlIHOHHBIE KaNOObl OCYKAEHHBIX
bamyposa B.B. v Tepemiko A.A. — 6e3 vapBiieTBOPEHUS.

IpeacenarenscTBytomuii

Cyabu






