INOCTAHOBJIEHHE

[PE3UINYMA BEPXOBHOI'O CYJIA
POCCUICKOI ®EJEPALIAU

0 BO30OHOBJIEHHH IMPOH3BOACTBA HO YIOJJOBHOMY A€J1y
BBHY HOBbIX 00CTOSITEJILCTB

Heno Ne 136-1110

r.Mocksa «15» centsidbps 2010 r.
ITpesunuym BepxosHoro Cyna Pocculickoii denepaunu B cocraBe:
IIpeacenarensctBytomero — Cepkona [1.I1.,

wieHoB [Ipesmauyma — [laBbimoBa B.A., Kysneuosa B.B., Maromegosa M.M.,
Heuaera B.U., ITerpouenkora A.f., ConosseBa B.H., -

npu cekpertape Kenens C.B.
paccMOTpen yrojoBHOE Jeno o npeacrasienuro IIpeacenarens Bepxosuoro Cyna
Poccuiickoii ®enepauun Jlebenesa B.M. mo yrojoBHoMy peily B OTHOLIEHUH

Amxurosud FO.I'. BBUAY HOBLIX 00CTOSTENLCTB.

[1o npuroBopy I'onoBunckoro padioHHoro cyaa r.Mockssl oT 9 aekabps 2004
roaa

A/UKHTOBHY G | |
|

ocyscoena no cr.188 u.l YK PO x 1 roay nuuieHuss cBob6oabl YCJIOBHO C
WCIIBITATENIbHBIM CPOKOM Ha | rof.

BellecTBeHHbIE JOKA3aTeNbCTBA — | | YKPAaUHCKAS TPUBHA U | nonnapos
CIJA - oOpaiieHbl B JOXOA IOCyapcTBa, 2 3K3eMIUIsApa TaMOXXEHHOM JieKaapauuu
OCTaBJIEHBI IPU JIeTIe.



KaccannoHHBIM ompefeneHueM cyAeOHOH KOJUIerMH IO YIOJOBHBIM JeNaM
MockoBckoro ropojckoro cyna ot 25 supaps 2005 roma npurosop ocrtabieH 6e3
HU3MEHEHHH.

[TocraHoBNeHHEM Mpe3nanyMa MOCKOBCKOTO T'OPOJCKOIO cyja oT 26 amnperns
2007 roga cyneOHBIE pelIeHHs] W3MEHEHBl, UCKIIOYEHO yKa3aHue o0 oOpallleHHH B
JI0XO0J TocynapcTBa ponnapos CIIA wu | yKpauHCKOH TpHBHBL
[TocTaHOBJIEHO YKa3aHHbIe CyMMBI BO3BpaTUTh Amxurosud 10T

B npencrasnenun Ilpencenatens BepxosHoro Cyna Poccuiickoit ®enepanuu
Jlebenea B.M. cTaBUTCS BOIpPOC O BO30OHOBIEHUH MPOU3BOACTBA MO YTOJIOBHOMY
IieJly BBUJIy HOBBIX OOCTOSITENIBCTB.

3aciaymaB joknan cyasu BepxoBHoro Cyma Poccuiickoit ®enepanuu
PynakoBa C.B., H310XHUBIIEro OOCTOSTEIBCTBA YrOJOBHOTO Jeia, COACpXaHHE
BBIHECEHHBIX IO [Jlely peLIeHWH, MOTHUBBl TpEACTaBICHHS, BBICTYIUICHHUS
3amectuTeNs [ eHepanpHoro mpokypopa Pocculickoit ®@enepannu 3abapuyka E.JL.,
aasokata ®omuna B.A., IlIpesnauym BepxosHoro Cyna Poccuiickoit ®enepanuu

ycmaHnoeuui

AKWUTOBHY  OCYXJEHA 33 COBEpLIEHUE IMPEeCTYyIUICHUS IMpU CIEAYIOLIUX
oOCcTOosSTENBLCTBAX.

8 oktsa6psa 2004 roma, mpumepHo B 10 wacos, BeuieTas |

| B 4aCTHYIO TOE3/KY, IpPH MPOXOXIEHUM TAMOXEHHOTO

KOHTpOJS B 3ali€ b AmKUroBHY B XOI€e
YCTHOrO ONpoca NpebsiBuIa TaMOXXEHHY!O JeKIapalHio Ha CBO& UMs, e 3asBUJIa O
nepeMelleH! €10 MHOCTPaHHOH BallOTEl B CyMMe | nonnapor CIIA, ~ ]
POCCHICKHX pybneil ¥ | yKpauHCKOW TpHMBHBL B XOJe TaMOXEHHOTO JOCMOTpa
OGaraxka W py4yHOM Kiagd TaMOXEHHBIM HMHCIIEKTOpoM Obputa oOOHapyxeHa
MHOCTpaHHas BamoTa B cymMe | gomnapos CILIA. TIpi TaMOXEHHOM JAOCMOTpE
pIOK3aKa cpeld JUYHBIX Bellel MacCaKUpKU OblT O0HapyXeH KOlIenéK, B KOTOpOM
Haxogmnoch em@ | | gomwtapos CIIA. Takum o6pasoM, AIDKHTOBHMY MHyTEM
HEJIOCTOBEPHOro JEKIapHpPOBaHUS YMBILUIEHHO NEpeMecTHia 4depe3 TaMOXXEHHYIO
rpanully Poccuiickoii ®enepaniui HHOCTPAaHHYIO BalllOTY B CyMMe | J0JIIapOB
CIIA u | | YKPauHCKOW TPUBHBI, Ha OOILIYI0 CyMMY B pyOIEBOM 3KBHBalEHTE

py6ieit P_\ KOIIEEK, YTO SIBJISAETCS KPYITHBIM pa3MepOM.

B npencrasnenuu Ilpencenarens BepxoBHoro Cyaa Poccuiickoit ®@enepauuu
[IOCTABJIEH BOIIPOC O BO300HOBJIEHUM IPOM3BOACTBA IO YTrOJIOBHOMY M€y BBULY
HOBBIX OOCTOSATENLCTB, B CBA3M € TeM, 4To EBponeiickum CynoM no mnpasam
yesoBeka 8 okta0psa 2009 rona yctaHoBneHo HapyiueHue cratbd 1 Ilpotokona Ne 1
KoHBeHIuY 0 3a1uTe NpaB 4eJ0BeKa 1 OCHOBHBIX CBOOO.
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Ocyxnénnas Amxurosuu FO.I. u agBokar ®omun B.A. xomataiicTBYIOT 0
BHeceHuH B [Ipe3unnym BepxosHoro Cyna Poccutickoit @enepaunu npeacraBieHus
Ha IpeaMeT OTMEHbl BCEX COCTOSIBIUMXCS CyHeOHBIX pEUIEHUH B OTHOLIEHUH
Amxurosuu FO.I'. B coorBercTBHM ¢ pelueHueM Eppormeiickoro Cyaa mo mnpaBam
yenoBeka oT 8 okTa0ps 2009 roma u noctaHoBierneMm KoncrutyimonHoro Cyna
Poccuiickoit ®@enepauuu or 27 mas 2008 roma Ne 8-I1 mo npeny o mnposepke
KOHCTUTYUHOHHOCTH TMOJIOXKEHUN 4YacTu nepBod ctathd 188 YK P® B cBsS3U C
Kanoboit rpaxaankd M |

[Ipesunuym BepxoBuoro Cyna Poccuiickoit ®@enepaiuu, paccMOTpEB
yroJIoBHOE Jieio no rnpeactasnenuio Ilpeacenarens BepxosHoro Cyna Poccuiickoin
Oeneparuu JleGenena B.M.,, HaXoJUT [IpEeACTaBIEHUE o1 KallkM
yIIOBJIETBOPEHHUIO.

YcranosnenHoe Eppornelickum Cyaom no mnpaBaMm 4esioBeKa HapyLIEHHE
cratb | Ilporokonma Ne 1 xk KonBenHuuu o 3aliure nmpaB 4ejJ0BE€Ka U OCHOBHBIX
cBOOOA IpH paccMoTpeHHM cyaoM Poccuiickoii ®Depepaliid yroJoBHOro jefa
comtacHo n/m. «O» n.2 44 cr.413 VIIK PO sBusercs oOcHOBaHMEM U
BO300HOBJIEHHS MPOU3BOJCTBA MO YroJOBHOMY JeNy B IOpPSAKE, YCTaHOBIEHHOM
rinasoi 49 VIIK PO.

U3 nocranoBnenus Epporelickoro Cyna no mpaBaM desioBeka OT 8 OKTAOpA
2009 roma ycMmarpuBaeTcsi, YUTO MO YTrOJOBHOMY Jiely B OTHOILUEHUU ADKUTOBUY
ObL10 TomyieHo HapyleHue ctathd 1 [Iporokona Ne 1 k KoHBeHLMM 0 3a1uTe npas
4eJI0BEKa U OCHOBHBIX CBOOOI.

B uactHocTy, EBponeiickuii Cyn ykasan, uro Bnactd Poccuiickoit ®@enepanun
HE CMOIJIM YyKa3aTh I[IPaBOBYIO HOpPMY, KOTOpasi Morjia Obl pacCMaTpUBAaThCs B
Ka4yeCTBe OCHOBAHHS NIl KOH(UCKALNK COOCTBEHHOCTH AJDKHUIOBUY. Y UYUTBIBAsi 3TO
M OTKa3 BEpHYThb JCHEXKHbIE CpPEACTBA, KOTOpblE MO PELIEHUIO Mpe3nJuyma
MOCKOBCKOr0  ropoJCKOro  cyna IOJJIeXalu  BO3Bpary  3asBUTEJILHUIIE,
BMEINATeIbCTBO B UMYLIECTBEHHblE IMpaBa AJDKUIOBUY HE MOXET SABIATHCH
IpaBOMEPHBIM B pamkax 3HadeHus ctaTeu | ITpoToxona Ne 1.

[lpr Takux [JaHHBIX TPOU3BOACTBO II0 YIOJOBHOMY JA€ly B OTHOLIEHHH
AJDKUTOBUY IO/IIEKUT BO30OHOBJIEHUIO BBUAY HOBBIX OOCTOSITENILCTB.

CornacHo 4.5 c1.415 VIIK PO, Ilpesuanym BepxoBHoro Cyna Poccuiickoi
Oenepauyii 1o pe3ysibTaraM paccMoTpeHuss TnpenactaBieHus Ilpencenarens
Bepxosuoro Cyna Poccuiickoii ®egepallid OTMeEHsIET HWIH HM3MEHsET CyIeOHBIE
pelleHHUs 10 YrOJOBHOMY JIejly B COOTBETCTBUH ¢ pemenneM Epponeiickoro Cyaa mo
IpaBaM 4eJIOBEKa.

B nmannom ciyuae Ilpesuauym BepxosrHoro Cypa Poccuiickoi ®Penepauuu
HAaxOIMT, YTO COCTOSIBLIMECS B OTHOIICHHUH AJDKUTOBUY CYyAeOHble pelleHus
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NMoJICkKAT OTMEHE, a IIPOU3BOACTBO MO OCTY — IPEKPAIEHUIO IO CIACAYIOUIUM
OCHOBaHHAM.

CyaoM yCTaHOBJIEHO W OTpPaX€HO B IPHUTOBOpe, YTO AJDKHTOBHUY, BbLIETas

11 | mpembsABHIA TAMOXEHHYIO

JeKnapalumlo, TAe 3asBujia O NEPEMEIECHUHM €0 WHOCTPaHHOHM BallOThl B CyMME

nomtapos CIIA, | poccuitckux pybneit u | | ykpaumnckoi#f rpuBHEL. B
XO[€ TaMOXXEHHOro JocMoTpa y AjxuroBud Obula oOHapyxeHa HWHOCTpaHHas
BaJIlOTa B CyMMe _| noynapoB CIIA.

Takum oOpa3oM, cyn nepBOd HMHCTAaHLHMH, C KOTOPHIM COTJIACHIUCh U
BBILLIECTOSIIIAE CYABI, KBATUGUITUPOBaAT AercTBUS AKUroBud 1o ct.188 1.1 YK PO
UCXOJl M3 TOr0, 4TO OHA MYTEM HEAOCTOBEPHOrO JEKJIAPUPOBAHUS YMBIIIIEHHO
[IEpEMECTUIIa Yepe3 TaMOXEHHYIO rpanully Poccuiickoil denepaui MHOCTPaHHYIO
BaJIOTY B CYMMe€ | nonnapos CILIA 1| | ykpaHHCKYIO IpHBHY.

EBponeiickuii Cyn mo mpaBaM 4esioBeKa B CBOEM pEIIEHHH YKazall, 4TO
BMEIIATENCTBO B MpaBO COOCTBEHHOCTH AJDKUIOBUY (3asBUTENS) HE MOXET
SIBJISITBCS] 3aKOHHBIM 1O cMblcily ctaThi 1 [Ipotokosna Ne 1.

Cornacho IlocranoBnenuto Koncrurymmonsoro Cyna P® ot 27.05.2008 roga
Ne 8-I1 no nmeny o nmpoBepKe KOHCTUTYLIMOHHOCTH MOJIOKEHHS YacTH MEePBOU CTaThH
188 YK P®, HopMaTuBHOE MOJIOXKEHHE 4YacTU IEPBOM cTaTbl 188 mpu3HaHO He
cootBeTcTBYOIIMM KoHctutynuun P® B Toi mepe, B Kakoll OHO MO3BOJSET BO
B3aMMOCBSI3M C MpUMeUYaHueM K ctaThe 169 manHoro Konekca npu npuBiedeHUU K
YrOJIOBHOM OTBETCTBEHHOCTH 3a KOHTpabaHIy, COBEpIIaeMyl0 IMyTEM IepeMeLieHHs
yepe3 TaMOXeHHYyI0 TpaHully Poccuiickoil @enepanun HeAeKJIapUPOBAaHHOW WM
HEOCTOBEPHO JEKJIApUPOBAHHOW HHOCTPaHHOW BaMOTBl U (WNM) BaIOTHI
Poccuiickoii @enepaiud B KpynmHOM, T.e. IpeBbllIatomeM B 3kBuBasieHTte 250000
pyOneli pasmepe, NpU3HABaTh €T0 TAKOBBIM HCXOMS U3 BCel mepeMeraeMoil CyMMBI,
BKJIIO4Yas M Ty €€ 4acTh, KOTOPYHO 3aKOH paspelllaeT BBO3UTh B Poccuiickyro.
®enepanyiro 6€3 NUCHBMEHHOTO ACKJIapUPOBAHUS.

Takum oOpa3om, pazMep HEIOCTOBEPHO 3aJeKJIapUpOBaHHON BaJIOTHl B
NAaHHOM CJy4ae COCTaBIseT nomnapoB CIIA, uro He o6pasyer KpyHHOro
pasMepa, IpelycMoTpeHHoro aucno3uuuen 4.1 ct.188 YK PO.

CnenoBaTenbHO, B JAaHHOM Clydae CjelyeT MpU3HaTh, YTO B JEHUCTBUAX
AJDKUTOBHY OTCYTCTBYET COCTaB MPECTYIUIEHUs], TpeaycMOTpeHHbIi c1.188 4.1 YK
PO.

IIpu Takux oOGCTOSATENBCTBAX MPUTOBOP M NOCIEAYyIOINE CyAeOHble peUIeHUs
HOJJIeXaT OTMEHe, a MPOU3BOACTRO JI0 €Ny - IPEKPalleHHI0 Ha OCHOBaHMUH 1.2 4.1
cT.24 YIIK P® 3a oTCyTCTBHEM B AE€SIHUU COCTaBa NPECTYILICHHUS.
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Ha oCHOBaHWHU HU3JI0XKEHHOrOo U pyKoBoAcTBYsACH cT.407, cT.408 u.l n.2, 4.5
cT.415 YIIK PO, Ipe3suanym Bepxosnoro Cyna Poccuiickoit denepaunu

nocmanosus

1. I'lpencraBnenue [lpencenarens BepxosHoro Cyna Poccuiickoil ®enepauyu
JlebeneBa B.M. y10BNIEeTBOpHUTE.

2. Bo03006HOBUTH TIPOMU3BOJACTBO IO YrOJOBHOMY JeiIy B OTHOLICHHMHU
Amxurosud FO.I'. BBy HOBBIX 0OCTOSITENHCTB.

3. Ilpurosop ['onoBuHCKOTO paiionHoro cyaa r.Mocksel ot 9 nexabps 2004
roga, KaccaiuuoHHoe omnpeneneHue CyneOHONW KOJUIETHH II0 YIOJOBHBIM J€jlaM
MockoBckoro ropoackoro cyna ot 25 saHBapsg 2005 roga, nocTtaHOBIEHHE
npe3uuyma MOoCKOBCKOTro ropofickoro cyaa ot 26 anpens 2007 roxa B OTHOLUIEHHH
Amxnrosny IQ r OTMEHHUTE ¥ IPEKPaTHTh MPOM3BOACTBO 10 JENY
Ha ocHoBaHuM 0.2 4.l cr.24 VYIIK P® 3a orcyrcTBMUEM B [EIHUM COCTaBa
MIpeCTyIICHUS.

4. I'lpuzHats 3a Amkurosud FO.I'. mpaBo Ha peabunuTaLMIoO.

IlpencenarenbecTBYOLIUN






