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POCCUUCKOUN ®EJEPAIINUU

Ne 23-T'10-2
ONPEAEJEHMHE

r. Mocksa 04 aBrycrtra 2010 rona

CynebHas komjneruss mno rpaxaaHnckuM jenam BepxoBHoro Cyna
Poccuiickoit @egepanuu B cocTaBe:

MpeIceNaTeNbCTBYIOLIETO T.A. Epémenko
cynen JLA.Kaannuuno#i u B.. AHHIIHHOIM
npu cexpetape A.B. Asepune

paccMoTpena B OTKPBITOM CyAeOHOM 3acelaHuM JIeJ0 MO 3asBIIEHHUIO
Mopmeio O O TIpU3HAHWHM HE3aKOHHBIM H OTMEHE
pellleHUs KBaM(UKALMOHHON Kosuteruu cyaeit YeueHckoit PecniyGnuku ot
29 anpens 2010 r. o HanOXXeHUHM HAa HETO NUCIUIUIMHAPHOIO B3BICKAHUS I10
KaccallMoHHOH >xanobe Mopmbuio O.B. Ha pemenne BepxoBHoro cyna
Yeuenckoit Peciy6smmku ot 10 mons 2010 rona.

3acnywaB joknan cyasd BepxosHoro Cypa Poccuiickoni ®enepanuun
T.W. Epemenko, o0bsicHeHHs npeactaBuTens 3asButenss Mopmeuio O.B. no
noBepeHHocTH A.M. berpusoBa, mnoajepxaBIIero JOBOJbl KacCallHOHHOM

Kanobbl, CynebHasi Kojulerus mno rpaxzaaHckuM aenam BepxosHoro Cyna
Poccuiickoit ®enepannu

ycTaHOBHWJIA:
Pemennem  kBanudukanmoHHo#  koterud — cyaedl  UeueHckoi
Pecny6nuku or 29 ampens 2010 r. Ha Mopmemo O.B. HanoxeHo

JUCLHHUILIMHAPHOE B3BICKAHUE B BUJIE ITPENYNIPEIKIACHHUS.

He cornacusimch ¢ ykasaHHbsIM petieHueM, Mopmsino O.B. obparuincs
B BepxoBubiii cyn UYedenckoit PecnyOmuku c 3asiBieHHeM 00 OTMeHe
yKa3aHHOTO peIleHUs KBalU(UKAIMOHHON KOJIJIETUH CyaeHd, B 0OOCHOBaHUE
CBOMX TpeOOBaHWI cCCHUIAsICh TO, YTO KBaJIM(UKALVOHHAs KOJUIETUS CyJlel
HEOOOCHOBaHHO TMpUBJIEKIa €€ K JAUCHUIUIMHAPHOM OTBETCTBEHHOCTH,
ocriapuBacMoe pelleHHe OCHOBAaHO Ha JOKYMEHTaX HEe COOTBETCTBYIOILIHX
NEHCTBUTEIBHOCTY M HA IPEAB3ITOM OTHOLIEHWHM K HEMY CO CTOpPOHBI



npencenarens BepxoBHoro Cyna Yeuenckoit Pecmy6nuku. Kpome Toro
KBUIN(QUKALMOHHOM  KOJUIerHeil  HapyllleHa TpoLEeAypa  IpHBJIEYEHUS
Mopwmsuio O.B. k qucuuninHapHO# OTBETCTBEHHOCTH.

B cyne6HOM 3acemannu Mopmeuio O.B. nmogaepxan 3asBieHHbIE CYIy
TpeboBaHUS.

Kpanudukanuonnas xosierus cyneit Yeuenckoit Pecny6nuku mpocuna
CYJl B YJIOBJIETBOPEHUH 3asiBIICHHBIX TPEOOBaHUN OTKA3aTh.

Pemenuem BepxosHoro cyna Yeuenckoii Pecriy6nuku ot 10 utonst 2010
rofia B yAOBJIETBOPEHUH 3asIBIEHHBIX TpeOOBaHMiT OTKa3aHO.

B xaccauuonHo#t xanobe Mopmbuio O.B. npocut ykaszaHHOE pelieHUe
CyZla OTMEHHUTbH B CBSA3H C HApPYILIEHHUEM CYyJIOM HOPM MATEpUAIILHOIO MpaBa.

IIpoBepuB Matepuainsl aena, oOCYyJUB JOBOJBI KacCallMOHHON >Xajo0Hl,
CynebHas xomnerus no rpaxiaaickum aenaM BepxosHoro Cyna Poccuiickoii
Qenepanunu He HAXOAUT OCHOBAaHHUM K OTMEHE 00KallyeMOoro peleHus cya.

B cootserctBuM co ctr. 12.1 3akoHa P® «O craryce cynmed B
Poccuiickoii ®enepauuu 3a HapylleHHe JUCHUILUIMHAPHOIO IIPOCTYIKA
(HapylleHHe HOPM HacTosimlero 3akoHa, a Takxke mnosnoxeHud Kopgekca
CyINeHCKOM 3THKHM) Ha CyAbI0O MOXET OBITh HAJO0XEHO IUCHHUILTHHAPHOE
B3BICKAHUE B BHUJIE NPERYNPEKICHUS, a TaK)Ke JOCPOYHOrO IpEKpalleHus
TOJIHOMOYHH CYIBH.

PewreHue o HajloXeHHE Ha CYJbl0 JIHCLMIMIMHAPHOIO B3BICKAHHUS
INpUHUAMAETCS KBAIM(UKALUOHHON KOJUIErHi Ccylied, K KOMIIETEHIIUH KOTOPOM
OTHOCHTCSl pAaCCMOTPEHHE BOIPOCA O MPEKPaLCHUH ITOJHOMOYUMN 3TOIO CYAbU
Ha MOMEHT INpPUHATHUS pemieHus. [Ipy 3ToM B COOTBETCTBHM €O CT. 22
denepanbHoro 3axona «O0 opranax cyaelickoro coobuniectsa B Poccuiickoi
Denepanuu», MNpPEACTaBICHHE MpeAceaaresss COOTBETCTBYIOIIEro cCyaa o
HaJIOXEHUH JUCUUIIMHAPHOTO B3BICKAHUS HA CYIbIO B CBSI3H C COBEPILEHUEM
MM JUCHMIUTMHAPHOTO MPOCTYNKA paccMaTpuBaeTcs KBaIH(DUKALMOHHOH
KOJUIerMeil mNpu HalW4MKM B TMpPeACTaBICHHBIX MaTepualax CBEICHUH,
TIOATBEPXKJAIOINX OOCTOATENBCTBA COBEPIIEHUS MPOCTYNKa, W JaHHBIX,
XapaKTEepU3YIOLHUX CYIbIO.

Kak ycmarpuBaetcs U3 MaTtepuaioB jeia, YkasoMm [Ipesupenta PO ot
29 nexabps 2007 roma Ne 1772 roma Mopwmbuio O.B. HazHayen cylbei
B paiionnoro cyna [ ] Ha TpexnerHmii cpok
TTOJTHOMOYMH.

PemeHueM  kBalupuKauMoHHOM  Kkorerun  cylaeil  YeueHckoi
PecnyOnuxu ot 29 ampens 2010 roma Ha ocHoBaHuMu crathd 12.1 3akoHa
Poccuiickoit ®enepanuu "O craryce cyaeid B Poccuiickoit ®@enepanuun” Ha
MopMmeuio  O.B.  HajlOXX€HO  JUCLUIUIMHApDHOE  B3BICKAHHE B BHJE
NpeaynpeXXaeHus 3a COBEpIICHUE JUCITUTUIMHAPHOTO NPOCTYTKa.

OCHOBaHMSIMH K NPUHATHIO JaHHOTO pEIleHHs KBaTH()PUKALMOHHOM
KOJUleTHel cyled SBUJIOCH MOCTYNHUBIIEe B KBAIU(UKALMOHHYIO KOJIETHIO
cyieil rmpencraBileHue InpeAacenareis BepxoBHoro cyna HeueHcko#
Pecnybnukn o npuBnedenun Mopmbuio O.B. x  aucuunivHapHOM
OTBETCTBEHHOCTM 32  COBEpHIeHHE  JMCUUIUIMHAPHOTO  TIPOCTYIIKa,




BBIPA3MBIIETOCS B HapylUIeHMH  HOPM  YTOJIOBHO-TIPOIECCYaJbHOTO
3aKOHOJZIaTeNbCTBA, MOBIEKIIUX BOJIOKHTY.

Hccnenosas marepransl, kBaln(UKalOHHas KOJUIErHs cyied npuiuia
K BBIBOAY O TOM, uTO JomylieHHele Mopmbuio O.B. Hapymenus sBisitoTcs
YMBILLIEHHBIMH, HEONHOKPAaTHBIMH, OTPaXAIOTCA Ha IMpaBax M 3aKOHHBIX
MHTEpecax rpaxaaH H (GopMHPYIOT B OOILECTBE HEraTMBHOE OTHOLICHHE K
cyny.

IIpy paccMOTpeHHH NAHHOTO JeJa Cy[OM CHAejaH NPaBUJIbHBIA BBIBOJ O
TOM, 4YTO  OCHOBaHMH  JuIs  OTMEHbl  OCHApUBAaeMOIo  peLIeHHUs
KBalnM(QHUKALMOHHOM KOJUIErHHy cyfield y cyia He HMeeTcsl.

CynoM 1nepBOil HMHCTAHIMM YCTAHOBJEHO, 4YTO JAWCLUIIHHApHOE
B3bICKAHME  HAJO0XEHO C  COONIOJeHHEM  YCTaHOBIEHHOTO  TOPSAJKA.
OcnapuBaeMoe pelleHHe KBaJM(QUKAIIMOHHON Konjierued cyneil MpuHATO B
IIPaBOMOYHOM COCTaBe TalHBIM TOJOCOBaHHEM eauHoriacHo. HapyeHus,
JonyuieHsble cyabed Mopmbeuio O.B. mpu  OTHpaBieHMHM MpaBoOCyMs,
SBISAIOTCS  TIpyObIMH,  YBaXHWTENbHBIX  [PHUYHH,  [PENSTCTBYIOLIMX
CBOEBPEMEHHOMY pAacCMOTPEHUIO JeJl He MpEeACTaBlIeHO, 4YTO yMalseT
aBTOpUTET CyneOHOM BIacTH M CHOCOOCTBYET HEraTUBHOMY OTHOLIEHHIO K
Cyay.

Ilpu naHHBIX OOCTOSTENBCTBAX fAea OCHOBAaHHH ISl OTMEHBI pPelUeHUs
CyZia MepBOi HHCTaHIIUU HEe UMEETCS.

JloBoabl KaccallMOHHOHM >xanoObl ObUIM TNPEIMETOM HCCIE[0BaHUS B
CyJie ¥ He HallUTY MOATBEPXKACHHUS.

PykoBoactsysice cr.cT. 360, 361, 366 ['paxkiaHCKOro IpoleccyaibHOro
xogekca Poccuiickoit @enepainu, CynebOHasi KoJulerus MO TIpakJIaHCKUM
nenam BepxosHoro Cyna Poccuiickoit denepauyu

onpenegauJIa:
Pemenne BepxoBhoro cyna Ueuenckoit Pecny6auku ot 10 urons 2010

rofa oOcTaBUThb Oe3 M3MEHEHHMs, a KaccaluoHHyIo xanody Mopmeuio O.B. —
0e3 y1OBIETBOPEHHS.

ITpencenarenscTByOUN

Cynbu





