BEPXOBHBIN CY ][
POCCUHNCKOW ®EJJEPALIMU
Heno Ne 78-Bnpl10-17
ONPEAEJEHMUE

r. Mocksa 20 aBrycta 2010 r.

CyneOHas xomnerus 1o rpaxjaanckum aenaM BepxosHoro Cyna Poccuiickoi
®enepaumu B COCTaBe:

npeaceaaTesbCTBYIOUIETO ["'opoxoBa b.A.

cyne Haszaposoii A.M., Kosnbiuesoit [ A.

paccMoTpena B cyaeOHOM 3ace/laHuK rpaxjaaHckoe jeno no ueky CopkuHa
B.JI. k 'ocynapctBeHHOMY yupexaeHuto — Ynpaninenuto [lencuonnoro ¢onna PO B
Briboprckom paitone Canxrt-llerepOypra o BOCCTaHOBNEHWUM BbINIAaThl TPYLOBOH
MEHCUH MO CTAPOCTH,

No TpeICTaBICHUI0 3amecTuTensi ['‘eHepanbHOro npokypopa Poccuiickol
Denepaunn Kexnepoa C.I'. 06 ormeHne mnocrtaHoBieHus mnpe3nauyma CaHKT-
ITerepOyprckoro ropojckoro cyaa ot 26 ceHtsops 2007r.

3acnywaB goknax cyapd BepxoBHoro Cyaa Poccuiickoit ®enepauuu
HazapoBoii A.M., BbiciymaB o0bsicHenus npeacrasutens Copkuna B.JI. — agsokara
3apOeeBa P.A., nmoanepxkaBiiero JOBOJbI MPEACTaBICHUS, 3aKJIIOUEHUE [POKYpOpa
['eHepanbHOit  mpokypatypel  Poccwuiickoii  ®enepauuun  Bnacosoir  T.A.,
NOLJEp)KaBLIEN  HAA30pHOE  TIPEACTABJEHHE  3aMECTUTEIS ["'eHepanbHOi
npokypatypsl Poccuiickoii ®enepauuu, CyneGHas Kojulerusi No rpaxaaHCKuM jellam
Bepxosroro Cyna Poccuiickoit ®enepauuu,

YCTAHOBMHMJIA:

Copkun B.JI. obpatuncs B cyq ¢ uckoMm K ['ocyapcTBeHHOMY YUpEKIAEHHIO -
Ynpasnenuto IleHcronHoro gonna Poccuiickoil @enepaunu B Buibopreckom paiioHe
Cankr-IletepOypra 0 BoCCTaHOBJICHHH BBIMIATHI TPYAOBOM MEHCHHU MO cTapocTH ¢ 15
vroHs 1998 roja.

B obocHoBanue cBoux TpeboBaHMII HCTell yKa3an Ha To, 4To ¢ 1984 roga
ABJIAJICSL TIOJIyHaTeJIeM TMEeHCUHM 110 CTapoCTH, Ha3HaYeHHOM B COOTBETCTBUH C
JEHWCTBOBABIIMM Ha TOT MOMEHT 3akoHoaarteabctBoM CCCP. C mapra 1991 roapa
BbINJIaTa NMEHCHM Obla MpekpallieHa B CBS3M C BbIE3JIOM HcTLa B HOs0pe 1990 roaa
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Ha MOCTOSHHOE MECTO XMTenbcTBO B M3panne. B urone 2005 rona on oOparuics K
OTBETYMKY C 3asBJIEHHEM O BO30OHOBJEHHM BbIMJaThl NeHcuM. Oanako 28 aprycra
2005 roma 3amectuTeneM HauanbHMka YnpaBnenuss [leHcuonHoro ¢onaa
Poccuiickoii ®enepaiiin B Bruiboprckom  paiioHe Cankt-lIletepOypra Oblio
COOOIIEHO, YTO OCHOBaHMM /Jis BOCCTAHOBJIGHMS BBIMJIAThl MEHCHMHU HE uMmeercs. B
CBSI3W C 3TUM OH NpOCUI 0053aTh OTBETYMKA BOCCTAHOBUTh BBIIJIATY MEHCHU C 15
uroHs 1998 ropaa.

Pewenuem Boiboprekoro paitonHoro cyna Cankt-IlerepOypra ot 2 mapra 2006
rona uckoBble TpeboBanus Copkuna B.JI. ynoBneTrBopeHsl yuacTuyHo. Ha oTBeTunka
BO3JIOXKEHa 00513aHHOCTh BoccTaHOBUTH CopkuHy B.JI. BeIiaTy TpynoBOH neHcHu
no crapocty ¢ 10 uronsa 2005 roaa ¢ mpuMeHEeHHEM MHACKCALMM pa3sMepa TpydOBOH
MeHcud, onpeaenéHHoi cr. 17 @enepansHoro 3akoHa ot 17 nexadpst 2001r. Ne 173-
®3 «O Tpynmoseix mneHcusx B Poccuiickoit ®enepaunu». B ynosnerBopeHuud
OCTAJIbBHOH 4acCTH UCKOBBIX TPeOOBaHMI OTKa3aHO.

OnpeneneHueM cyneOHOH KoJulerMM TNO TrpaxJaHCcKuM nenam  CaHKT-
[letepOyprckoro ropoackoro cyaa ot 19 wmas 2006 roma npuHAT OTKas
npeactasutens CopkuHa B.JI. oT kaccaulMoHHOW ajoObl M KaccauMOHHOE
NPOM3BOACTBO 0 A€y NPeKpalieHo.

IToctanoBnenuem npesnaunyma Cankr-IletepOyprekoro ropojackoro cyna ot 26
ceHTa0psa 2007 rona ykazaHHOe pelleHHe Cylla OTMEHEHO, N0 JeJly BBIHECEHO HOBOE
pewienue, kotopeiM Copkrny B.JL. B y10BI€TBOPEHHH HCKA OTKA3aHO.

Onpenenennem Bpibopreckoro parionHoro cyaa Canxt-Ilerepbypra ot 23
aekabpss 2009 ropja, ocTaBleHHbIM 0e3 HW3MEHEHHs ONpeleNeHueM Cy1eOHOi
KOJIJIEruy no rpaxaanckuMm jenam Cankr-IlerepOyprckoro ropoackoro cyna ot 18
¢espans 2010 ropa, Copkuny B.JI. BoccTaHOBNEH CPOK JUIs NMOAAa4Yu HaA30pHOM
KasoObl B CyJ1 HAA30PHOM HHCTAHIUH.

B Ham3opHoM mpeacTaBiieHUMM 3amecTuTens [eHepanbHOro mpokypopa
Poccuiickoit ®enepauun Kexnepoa C.I'., noganHoM B CyneOHYIO KOJIErHIO MO
rpaxaanckuMm aenam BepxoBHoro Cyna Poccuiickoit ®enepauMn B HMHTepecax
Copkuna B.JI., craBurcs Bompoc 00 OTMeHe MOCTaHOBJIeHUs npe3uanyma CaHKT-
[TerepOyprckoro ropojackoro cyaa ot 26 centsiops 2007 rona.

[To pesynbraTam u3yuyeHUs AOBOJOB HaJ30pHOIO MpeJCTaBiEHUS Aelo OblI1o
uctpedboBaHo B BepxoBublii Cyn Poccuiickoii ®@enepauuu U onpenesneHueM Cyibu
BepxoBHoro Cygma Poccuiickoii ®epepauuu ot 15 wurons 2010r. HagzopHoe
NpeJCTaBICHUE C JEJIOM INEpeAaHo AJig pacCMOTPEHHUsl B CyAeOHOM 3acelaHuM Ccyaa
Haa30pHOM HHcTaHIUKM — CyieOHYI0 KOJIervio o rpaXAaHCcKUM aenam BepxosHoro
Cyna Poccuiickoit denepanuu.

[TposepuB Marepuaibl fena, BbICAylIaB OOBACHEHUS JIHML, YHaCTBYIOLIMX B
aene, oOCyaMB JOBOABI Ham3opHoro mnpexacrtasieHus, CyaeOHas koJuierus Mo
rpaxaaickum  aenam  BepxoBHoro Cyna Poccuiickoil @ejepaumMu HaxoauT
nocra"osiiene npesnauyma Cankr-IlerepOyprckoro ropoackoro cyna or 26
ceHtsiOpss 2007 roma mnoaniexamMM OTMEHe, a HaA30pHOe IIpe/cTaBleHHe —
YJIOBJIETBOPEHHUIO.

B cootBercTBHM co cTatheil 387 I'paxxpanckoro npoueccyalibHOro kojekca PO
OCHOBaHUSAMM [JI1 OTMEHb! WJIM U3MEHEHHUs CyAeOHbIX MOCTAHOBJEHWUH B MOpSKe
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HaA30pa SBISIIOTCA  CYWIECTBEHHBIE HApyLUEHHSs HOPM MarepualibHOro Ml
npolieccyallbHOro IpaBa, MOBIHUSBIIME Ha HUCXOA Jena, 0e3 yCTpaHEHHsl KOTOPbIX
HEBO3MOXXHbl BOCCTAHOBJIEHHE W 3ailiiTa HapylIEHHBIX MpaB, CBOOOJ W 3aKOHHbIX
MHTEPECOB, a TaK)Ke 3allUTa OXPaHAEMbIX 3aKOHOM MyOJIMUYHBIX HHTEPECOB.

Cynebnas konnerus no rpaxaaHckuMm jaenam BepxosHoro Cyna Poccuiickoit
GdenepallM NOPUXOAUMT K BBIBOAY, UTO CYJOM HAA30pPHOH MHCTaHLUMHU IpU
pPacCMOTPEHUU HACTOALLETO Jejia OblI0 JOMYLIEHO TAKOTO XapakTepa CYLEeCTBEHHOE
HapylLIeHHEe HOPM MPOLECCYyAIbHOrO NpaBsa.

IIpn paccmoTpeHuy Aesla B HAA30PHOM MOPSAKE CYA HAA30PHOW HMHCTaHLUH
NpoBepseT MPaBUIBHOCTh TNPUMEHEHHS W TOJKOBAaHHUS HOPM MaTepHAIIbLHOIO U
NpoLecCyaNbHOrO MpaBa CyJaMu, paccMaTpUBAaBLUMMHU JI€]I0, B npejesnax AOBOJOB
HaJl30pHOM XanoOsl WK npeacrasaeHus npokypopa (4.1.1 ¢1.390 I'TIK PO).

BMecte ¢ TeM B ciyyae BBISIBICHHUS [OMYLIEHHBIX CYIOM CYLLUECTBEHHBIX
HApyLIEHWH 3aKOHA, HE YKa3aHHbIX B JOBOJAX MpPEACTaBIEHHUS, Cyl B HHTEpecax
3aKOHHOCTM BIpaBe BBIUTHM 3a Tpejiesibl JOBOJOB MpPEACTaBlIEHUS W 0OpaTUThb
BHMMaHHUE Ha JIONYLLUEHHBIE CYJJOM UHbIE€ CYLIECTBEHHbIC HAPYLIEHHUs 3aKOHA, YUYECTh
WX NP NPUHATUU CBOETO PELIEHUS 0 pe3yJibTaTaM pacCMOTPEHUs! ITPEeACTaBIEHHU.

[Tox uHTEpecaMu 3aKOHHOCTH, Kak cienyet W3 cMbicna cT. 2 I'TIK Poccuiickoi
®enepanyu, KOTOpbiE AT CyAy, paccMaTpuBaloUieMy [ejo, OCHOBAaHMSA JUis
BbIXOJA 3a TIpejeNibl INPEACTaBJCHHUS, CJleAyeT, B 4YaCTHOCTH, [TOHHUMATb
HEoOX0AUMOCTh O0ecreunTh MO0 paccMaTpUBaeMOMy JeJly [paBUIIBHOE €ro
paccMOTpeHHe.

CynebHasi KoJulerMsi C y4yeTOM H3JIOXKEHHOr0 W B HMHTepecax 3aKOHHOCTH
CUMUTAET BO3MOXHBIM U HEOOXOJUMBIM NMPU PACCMOTPEHUH MPEACTABIEHHUS BbIMTH 3a
npenensl  JOBOAOB MpeEACTaBieHWs 3aMectutens ['eHepanbHOro mnpokypopa
Poccuiickoil ®enepaunn Kexneposa C.I'. U oOpaThTh BHMMAaHWE HA JOMYLUIEHHOE
CYOM HaJ30pPHOM MHCTaHIMH CYLIECTBEHHOE HapylIeHWE HOPM IpOLECCYabHOTO
npaBa, HE YKa3aHHOE B 10BOJAX MPE/ICTABIEHHUS.

Cynom ycraHosieHo, uto Copkus B.JI., npoxuBaBiumnii B Beiboprckom paiione
Jlenunrpaja, ¢ 1984 roja sBnsics nojiyyaresem MeHCUH 10 CTapoCTH, Ha3HAYEHHON
B cooTBeTcTBHU ¢ 3akoHOM CCCP ot 14 utons 1956 roga «O rocyaapCTBEHHbIX
nencusax». B HosOpe 1990 roma Copkun B.JI. Bblexal Ha MOCTOSHHOE MECTO
KUTENbCTBA B rocyaapctso M3pauinb. B cBsA3M ¢ Bbie310M BhINJIaTa €My NEHCUM Oblia
npekpaiieHa ¢ Mapta 1991 rona. B utone 2005 rona ucrew oOpaTUIICS K OTBETUHKY C
3asiBJICHAEM O BO30OHOBIEHWW BbIMJIAThl MeHcud. 28 asrycrta 2005 ropa
3aMeCcTUuTeJIeM Ha4daJlbHUKa Vnpaenenuss Ilencuonnoro ¢onna Poccuiickod
®enepauun B Briboprckom paiioHe Cankt-IlerepOypra Obuio coo0lEHO, UTO
OCHOBaHUH J11 BOCCTAHOBJICHMSI BBITJIAThI [NIEHCUU HE UMEETCH.

Paspeluas cnop ¥ npuHuMas peilleHHe 00 YJIOBJIETBOPEHHUU WCKA, CyJ TEPBOi
MHCTaHMM ucxoaun w3 Ttoro, uro Copkud B.JL, nonyyaBmui TMeHCUIO B
cooTBeTcTBUU ¢ 3akoHoaarenscTBoM CCCP W BblexaBUIMI Ha NOCTOAHHOE MECTO
KUTEJIbCTBA 3a TIpaHUlly, HMMeeT I[pPaBO HA COXPAaHEHHWE U I[I0JYyUYEHUE paHee
Ha3HA4YE€HHOH MEeHCHH.

IIpesuanym Cankr-IlerepOyprekoro ropoackoro cyaa, OTMEHssi pellieHHe cyaa
U npuHMMass HoBoe peweHne o0 orkaze CopkuHy B.JI. B ynoBnerBopeHuu
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3asBIICHHBIX TpeOOBaHUil, cociaicsi Ha HOpMbI paHee JeHCTBOBABIIETO MEHCHOHHOTO
3aKOHOJATENBCTBA M NPHUILLENT K BbIBOLY O TOM, YTO JIMLA, MOJydaBLUIUE TMEHCUU B
coorBeTcTBUU C 3akoHogaTtenbcTBOM CCCP (kpoMe nNeHCHHM M0 HHBAJIUAHOCTH
BCJIEICTBUE TPYAOBOro YyBedbsl, MPOdeCCUOHANBHOrO 3a00jieBaHUs, 110 Clyyaro
NOTepH KOPMMWJIbLIA) U BbIEXaBIlHE HA MOCTOSHHOE MECTO >XKMTENbCTBA 3a Mpeebl
Poccuiickoii @enepanuu, He UMEIOT MpaBa Ha COXpPAaHEHWE W MOJYyYEHHE PpaHee
Ha3HAYEHHOM MEeHCHUH.

Kpome TOro, cyn Haa30pHOM WHCTAHIMHK YKa3al, YTO B CUJIy YacTh 3 cTaTbd 3
DenepanbHoro 3akona ot 17 nekadbps 2001 rona Ne 173-®3 «O Tpyn0BBIX NEHCUSX B
Poccuiickoii deaepauvuy» MpaBo Ha TPY/JOBYIO TNEHCHIO HApaBHE C IpaXIaHaMH
Poccuiickoit ®enepanny, 3a HCKIIOYEHUEM CJIy4aeB, YCTAHOBIEHHbBIX (egepanbHbIM
3aKOHOM WJIM MEXIyHapoIAHbIM JoroBopoM Poccuiickoii ®eaepauuu, HMEOT
MHOCTPaHHbIE TIpacJaHe U Juua 0e3 rpakJaHCTBa, MOCTOSHHO NPOXXHBAlOUIME B
Poccuiickoii ®enepauun. Opnako Copxun B.JI. Ha MoMeHT oOpaiueHus c
3a51BJIEHUEM O BOCCTAaHOBJIEHUM BBIIUIATHl TMEHCUU Ha TeppuTopuu Poccuiickon
Qenepaunu  ABISNICS TpaxJaHUHOM rocyaapctBa Mi3paunb, perucrpaudud  Ha
Tepputopun  Poccuiickoii  ®enepanum  He  MMeN, TIEHCUS 1O  HOpMam
3aKkoHozatenbcTBa Poccuiickoit @enepaiiiy eMy He Ha3HA4anach.

Mexny tem CynebHasi Kojerusi He MOXET COMIACUTbCS C MPUBEAEHHBIMU
BLIBOJAMHU CyAa HaA30pHOW MHCTAHIIMM, MOCKOJbKY OHHM CAEJIAaHbl C CYLUECTBEHHBIM
HApPYIIEHHWEM HOPM MpoLiecCyalibHOro Npasa.

B coorBerctBuuM ¢ 4. 4 c1. 15 KoHcruryuuu Poccuiickoii depepaiiu
o0uienpu3HaHHble PUHLUMITBI K HOPMbI MEXYHAPOAHOTO MpaBa U MEKIAyHapOIHbIE
noroBopsl  Poccuiickoil ®enepaiiiv SBASIIOTCS COCTABHOW 4acThio €€ [paBOBOM
CUCTEMBI.

Cornacno 4. 1 c1. 17 Koncruryuun Poccuiickoit denepauun B Poccuiickoit
Denepalu MPU3HAIOTCS W TapaHTUPYIOTCS TIpaBa M CBOOOIBI uenoBeKka M
rpakAaHHWHA COTJAaCHO OOULICNTPH3HAHHBIM MPHHLIUIAM W HOPMaM MEXIyHapOIHOrO
npasa U B COOTBETCTBUHU ¢ HacTosiled KoHcTutyuei.

Poccuiickas ®Penepauns kak yyacTHUK KOHBEHUMH O 3alLMTE NMPaB 4€JO0BEKA U
OCHOBHBIX cB0OOJ npu3HaeT opucaukuuto Epponeiickoro Cyaa no npaBam uenoBeka
00s13aTesIbHOM 10 BOIpocaM ToJIkoBaHust U npuMmeHeHust Konsenuuu u [Iporokonos
K HeHl B cilyyae npejrnosaraeMoro HapyiueHnust Poccuiickoih denepanvent nojoxeHuH
3TUX JOTOBOPHBIX aKTOB, KOrJla MpejarojlaraeMoe HapylleHHEe UMEJI0 MECTO TMocie
BCTYIUIGHMSI MX B CWIy B oTHouleHuu Poccuiickoii ®enepaumun (cratbs |
®enepansHoro 3akoHa ot 30 mapra 1998 r. Ne 54-@3 «O paruduxaunn Konsenuuu
O 3alMTe MpaB 4vesioBeKa U OCHOBHBbIX cBoOoA U [IpoTokosioB k Hew»). [loaTomy
NPUMEHEHUE CyJaMHu BbllleHa3BaHHON KOHBEHUMH JOJDKHO OCYLIECTBIATHCS C
yueToM npaktuky EBponefickoro Cyna o npaBam yesioBeka BO u3bexaHue J11o00ro
HapywieHus KOHBEHLMH 0 3aluuTe NpaB YeloBeKa U OCHOBHBIX CBOOO/.

CynebHast Kosleruss cuuTaeT, 4TO IMpPUOETHYB K NpoLeaype IepecMoTpa
pelleHus cyJa B nopsiake Haazopa, npesunnym Cankr-IletepOyprckoro ropoackoro
CyJla HapylUuJ MPUHUMI NPaBOBOH OMpeAeseHHOCTH, BbITEKAIOLMNH W3 M0JIOKEHHUIM
craTbM 6 KOHBEHLIMHM O 3alliMTe MpaB YeJIoBeKa U OCHOBHBIX CBOOO/I.
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CornachHo n. 1 c1. 6 KoHBeHUMH KkaXxIplil B Cilyyae cropa 0 ero rpaxaaHCKHX
npaBax M OOS3aHHOCTAX HMMeeT [paBO Ha ChOpaBeliuBoe M NyGiuyHOe
pa3bUpaTensCTBO [eNa B pa3yMHbI CPOK HE3ABUCUMBIM U OeCIPUCTPACTHBIM CYI0M,
CO3/IJaHHBIM Ha OCHOBaHHUH 3aKOHA.

B cuny cr. 1| Ilporokona No 1 k KoHBeHHMH Kaxaoe (u3HUecKoe HIHU
IOpHUAMYECKOE JIMIO0 MMEET MpaBO Ha yBaXXe€HUE CBoed coOCTBEHHOCTU. HHKTO He
MOXeT ObITh JIMILIEH CBOEr0 MMYILECTBA HMHauye Kak B HHTepecax obilecTsa W Ha
YCIOBHSX, NMPEAYCMOTPEHHBIX 3aKOHOM M OOHIMMH MPUHUMUIAMH MEXIYHapOJHOTO
npasa.

Kak yxazan Epponeiickuii Cyn no npaBaM uesnioBeka no neny «Psa6bix npoTus
Poccuiickoi ®enepauun» ot 24 urons 2003 r. npaBo Ha cyieOHOe pa3OupaTesbCTBO,
rapaHTupoBaHHoe I1. | c¢T. 6 KoHBeHUMH, noMXKHO ToNKoBaThes B cBeTe [IpeaMOynbl K
KonBenuun, B KOTOpPOH, B COOTBETCTBYOLIEH €€ YacTH, BEPXOBEHCTBO MpaBa
NPU3HACTCS 4acTbio obuiero Hacienus JloroeapuBarommxcs rocyaapets. OQHUM U3
OCHOBOITOJIAralOLUX AaCleKTOB BEPXOBEHCTBA MpaBa SBISETCS NMPUHLUMIN NPaBOBOM
ONpPEJENIEHHOCTH, KOTOPBIA, cpeau Mpoyero, Tpedyer, uToObl MPUHATOE Cyaamu
OKOHYATEJIbHOE pEeLIEHUE He MOrJo Obl ObITh ocnopeHo. [IpaBoBasi onpeaeneHHOCTD
NOJAPa3yMeBAET HEAOMYCTUMOCTb IMOBTOPHOTIO PacCMOTPEHHS OAHAX/bl PELLUEHHOTO
nena. [lpyuHoun 3akperuvisieT, YTo HU OJHA W3 CTOPOH HE MOXeT TpeOoBaTh
epecMoTpa OKOHUATENbHOIO W BCTYMHUBLIEro B 3aKOHHYIO CHUIly ITOCTaHOBJICHUS
TOJILKO B 1esAX IPOBEJAEHUS T[OBTOPHOIO CIYLIAHUS W TMOJYYEHHS HOBOIO
nocraHoByieHus. [TonmHOMo4Me BbilLIECTOSAIIETO CyAa MO MEPECMOTPY JAeja JOJKHO
OCYLLECTBIIATECS B LENSAX HCHOpaBieHUs CyAeOHbIX OLIMOOK, HENpaBUJILHOIO
OTNpaBlIEHUs] NPaBOCYJUS, a He repecMoTpa no cyulectsy. [lepecMorp He Moxer
CUMTaThCS CKpbITOH (opMoli 00XalloBaHWsS, B TO BpeMsl KaK JIHMIUb BO3MOXHOE
HaJIUYME JIBYX TOYEK 3PEHUsI N0 OJTHOMY BOIMPOCY HE MOXET SIBJISAThCS OCHOBaHUEM
g nepecMorpa. OTCTyIuieHHs OT 3TOTO NPUHLIMMA ONpaBAaHHbl, TOJIBKO KOrja
SBJISIIOTCSL  OOSI3aTENBHBIMA B CHJIy  OOCTOSITENIBCTB  CYLIECTBEHHONO W
HENpeoJ0JIMMOro Xapakrepa.

EBponeiickuit Cya no npasam yejioBeKa Takxe yKasal, YTO NOJIT, NPU3HAHHBINA
CyIeOHbIM pelICHUEM, MOXET CUMTAThCS «COOCTBEHHOCTHIO» B LedsiX CT. |
Ilporoxosna Ne 1 x KonBeHumu. OTmeHa pelleHUs TOCHE TOro, Kak OHO CTaJjlo
OKOHYATEJIbHbIM W HE [MOAJIe)KAN0 00XKaJlOBaHHIO, COCTaBJISIET BMEILATENbCTBO B
NpaBo JIMLA, B YO MOJB3Y BHIHECEHO MOCTAHOBIIEHHE, HA CIIOKOWHOE IMOJIb30BaHHE
yKa3aHHbIM UMYILIECTBOM.

To o6GcTosTeNnbCTBO, HTO MPE3UUYM HE COIJIacUiICs € TOJKOBAHMEM HOPM
MaTepHaNbHOTO NMpaBa, NPUBEACHHBIM BO BCTYNUBUIEM B 3aKOHHYIO CHIJlY pelleHHH
cyga, camo 1o cebe He SBIASETCS UCKJIIOUHUTENBHBIM  OOCTOSTENbLCTBOM,
OTPaBJbIBAIOIMM OTMEHY 00s3aTeJIbHOr0 W MOJUIeXAallero UCMOJHEHUIO peLIeHus
CyJla 1 BO30OHOBNIEHUS pacCMOTPEHUS Jela.

Takum o6pa3zom, HECMOTPS Ha TO, YTO B PEIICHHH cyla He ObLIO yKa3aHO Ha
NPUCYXACHUE KaKMX-TMOO CcyMM, wumenoch ykazaHue [Y — VYnpasneHuro
[lencuonnoro ¢onna Poccuiickoii ®enepaniuu B Bpiboprckom pablione CaHKT-
[letepOypra Ha BO30OHOBJIEHHE BBITUIATHI MEHCHH, TO B CUIIY BbILIEU3JIOKEHHOIO
cynebHoe pelueHre B oTHouleHHH CopknHa B.JI. co3pano o6bekT cOOCTBEHHOCTH.
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OTMeHa 5TOro peleHUss B HapylleHWe [pUHLMNA MPaBOBOH OINpeaesieHHOCTH
nocrasuia noj comuHenue aosepue Copkuna B.JI. k oOsizarenpHOCTH cyneOHBIX
pelieHUH W JIMLIWIA €r0 BO3MOXXHOCTH MOJIYYUTh IO PELICHUIO CyAa TO, YTO OH
OXHU AN MOIYUUTb.

Ilpn Takux obcrosdrenscTBax CyaeOHas KoJierdsi MPU3HAET MOCTaHOBIEHUE
npesuauyMa CaHkT-IleTepOyprckoro ropoJickoro Cyza HE3aKOHHBIM, MPHHSATHIM C
CYLIECTBEHHBIM HapyILIEHUEM HOPM NMPOLECCYaAIbHOIO IPaBa, MOBIUSBLIMM Ha UCXO[L
aena, 0Oe3 yCTpaHEHHS KOTOPOrO HEBO3MOXHbI BOCCTAHOBJEHHWE W 3alluTa
HapylIeHHbIX IpaB HCTUA. B cBfA3M ¢ 3TUM nocraHoBiaeHue npesnanyma CaHKT-
ITetepOyprckoro ropoackoro cyga ot 26 centsopst 2007r. mnoanexuT oTMeHe, a
pewienne Briboprckoro paiionHoro cyna Cankr-Iletepbypra ot 2 mapra 2006 rona
OCTaBJICHUIO B CHJIC.

PykoBonctBysice cr. cr. 387, 390 ITIK P®, CyneOnas kosneruss Tmo
rpaxzaaHckum aenam BepxosHoro Cyna Poccuiickoit ®@enepauuny,

OITPEJIEJINJIA:

nocradoByieHue npesuauyma Caunkr-IlerepOyprckoro ropoackoro cyaa ot 26
ceHtsa6ps 2007 rona OTMEHUTH, OCTABUTH B CHIle pelleHue BriGoprckoro paloHHOro
cyna Caunkr-IlerepOypra ot 2 mapra 2006 roaa.

[IpencenarenbcTBYOLINNA





