BEPXOBHBIN CYJI POCCUMCKOH ®EJEPAIIUUA

Heno Ne 23-010-09

KACCAIIUOHHOE OIIPEAEJEHMUE

Cyne6Hast KoJJierus 1Mo yroJioBHbIM JejilaM
BepxoBHoro Cyaa Poccuiickoit ®eaepanun

B COCTaBe:

npeaceaatebcTByomero — laanynnuna 3.®@.

cyaeH - Bopucosa B.II1. u Konaparosa ILE.

npu cekpetrape —  SlapeHuesoii JL.B.

paccmotpena B cyne6HoM 3acenanun 4 asrycta 2010 roga xaccaloH-
HO€ MpEeACTaBIeHUE NPOKypopa Ha ocTaHOBIeHHe BepxoBHoro cyna Yeuen-

cxoit Pecriy6nuxu ot 14 mMast 2010 roga, KOTOPHIM YroJIOBHOE J1€J10 110 OOBH-
HEHUIO

Mymaesa B A
|

B COBEpILIEHUMN NPECTYIUIEHUs, NPEeLyCMOTPEH-
Horo cT. 303 4.2 YK P®, npekpaineHo B cBs3u
€ro AeATeabHbIM pacCKassHUEM.

3acnywas nokinaj cyabu Famuyaiauna 3.®@., 1 BHICTYIUIEHHE NPOKYPO-
pa TuroBa H.II., nonnepxaBuiero kaccalliOHHOE TIpPeACTaBlIeHHe, cyneOHas
KoJ1erus

YCTAHOBHJIA:

opraHamu cieacTBUs MyTtaes, siBisBIIMiics no3HaBareneM OB/] |



| Ueuenckoli Pecry6nuku, o6BUHANCA B (anbCUHUKALUH
JI0Ka3aTeNbCTB [0 YTOJOBHOMY JIelly, TO €CTh B COBEPLICHHH MPECTYILICHHUS,
npegycMmoTpeHHoro 1. 303 u.2 VK PO.
CogsepiieHHe yKa3aHHOTO PECTYIUICHUS HHKPUMHHHMPOBanocs MyTaeBy
npu 06CTOATENBCTBAX, U30XKECHHBIX B [IOCTAHOBNEHHH O NPUBIECYEHHH €TO B
xa4yecTBe OOBHHAEMOro U B OOBHHUTEILHOM 3aKIIOYEHHH.

B kaccaunmoHHoM npeacTaB/ieHUH NPOKypopa B 0OOCHOBaHUE J0BO-
JIOB O HE3aKOHHOCTH U HEOOOCHOBAaHHOCTH TMOCTAHOBIIEHUS], YKa3blBaeTCs Ha
TO, YTO TIPH pELIeHHH BOMpoca 00 ocBOOOXAeHHH MyTaeBa OT yroJOBHOH
OTBETCTBEHHOCTH W MPEKpalleHWH Jieia MPOU3BOJACTBOM, CyJ He yuen oOle-
CTBEHHYIO ONACHOCTh NMPECTYIUIEHHS, OTHOCAILETOCS K MPECTYIUIEHUIO Mpo-
THB npaBocyaus. OOLIeCTBEHHast ONAaCHOCTh MPECTYIJIEHHS 3aKI04YacTCs B
TOM, 4TO ¢anbCUPrKanus J0Ka3aTeNbCTB NPUBOAUT K NPHUHATHIO HE3aKOHHO-
ro pelieHus, AMCKPEAUTUPYET BIACTbh, MOAPHIBAET ee aBTOpUTET. CChlKa Cy-
Jla Ha TO, YT0 MyTaeB aKTMBHO CIOCOOCTBOBAJ PAaCKPHITHIO MPECTYILICHNUS,
He COOTBETCTBYeT JeHCTBUTEIFHOCTH, TaK KaK MpecTyruieHue ObL1o pacKpbl-
TO B pe3yNbTaTe NPOBEJEeHHON IPOBEPKH CIEACTBEHHBIMHM OpraHamul B IO-
psaaxe c1.cT. 144, 145 VIIK PO®. Ilpocut mnocTaHOBiieHHE OTMEHUT,
HarpaBuB [eJI0 Ha HOBOE PacCCMOTPEHHE B TOT XKe CyJl B HHOM COCTaBe.

B BO3paxkeHMH Ha KaccallMOHHOE Tpe[cTaBlieHHe 0OBUHsAEMbIH MyTaeB
NPOCUT MOCTAaHOBIEHUE CYJda OCTABUTH Oe3 M3MEHEHHS, CUMTas ero 3aKOH-
HBIM 1 00OCHOBAHHbBIM.

IIpoBepuB gpeno, obcyauB OBOJBI MPOKYpopa, CyAeOHas KoJulerus He
HaXOJMT OCHOBAHUH 11 OTMEHBI ITOCTAHOBIICHHUS.

Kak ycranosun cya, Myraes oOBHHSIETCS B COBEPIIEHHH MIPECTYIICHHUS
CpefHel TAKECTH, paHee K YrOJIOBHOW OTBETCTBEHHOCTH HE INpHBIIEKascs,
BUHY IIPU3HAJ, YUCTOCEPAEHYHO pacKasyics B COACIHHOM, aKTUBHO TOMOrall
CJIEJICTBHUI0 U CTIOCOOCTBOBAJI PACKPHITHIO MPECTYMIEHHs, IO MECTY paboThl U
XKHUTEIbCTBA XapaKTepPU3yeTCs HCKIIOUHUTENBHO ITOJOXKHUTENbHO, UMEeT Ha
OKIMBEHUH MalloJIeTHETO peOeHKa.

Ilpu Takux JaHHBIX Y CyAa UMEUCh 3aKOHHBIE OCHOBAHUS ISl OCBOOO-
KAeHuss MyTtaeBa OT yroloBHON OTBETCTBEHHOCTH M NMPEKPALIEHUs yroJloB-
HOTO Jiena, Kak 3To npegycmotpeHo cr. 75 4.1 YK P® u ct. 28 VIIK PO.

HOSTOMy Cy1166Ha$I KOJUIeTUsd HE MOXET COrIaCUThCA ¢ JOBOJaMH, U3-
JIOXKCHHBIMH B KaCCAllTMOHHOM TIPEACTABJICHUH, O HE3aKOHHOCTHU U HeO0OCHO-
BAHHOCTH INOCTAHOBJICHUS CYJIBH.

B cBs3u ¢ 3TUM Hap}’IlICHI/Iﬁ 34KOHAa, ABJAIOUIUXCA OCHOBAHUEM Al OT-
MCHbBI [TOCTAHOBJICHHS Cyla, Cy1166Haﬂ KOJIJICTHUA HC HAXOJHT.



Ha ocHoBaHHM H3NIOXEHHOTO M PYKOBOACTBYSChH CT.CT. 377, 378 u 388
VIIK PO, cynebHas komerus

onpeaeana:
noctaHoBieHde BepxoBHoro cyna YeueHckol Pecniybnuxu ot 14 Mas

2010 roga B oTHOweHuM MyTaesa B | A } octaBuTh 6€3 M3Me-
HEHMUsl, 4 KACCALIMOHHOE NPEZICTABIIEHHE - §e3 YIOBIETBOPEHHUS.

[IpencenatensCTBYHOUIUMT —

Cynbu






