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[Tpesuanym Bepxosroro Cyna Poccuiickoit denepauuu B cocTase:
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Ceupupnosa FO.A., ConosseBa B.H., Xomuuka B.B., -

npu cekperape [lanape JI.H.

paccmorpen nmpexacraBienue Ilpencenarens BepxosHoro Cyaa Poccuiickoit
®eneparun Jlebenera B.M. 0 BO300HOBIEHUN MPOU3BOACTBA IO €Ty B OTHOIIEHUU

Kacumxy:xkaeBa K | A |
|, BBHIy HOBBIX OBCTOATENBLCTB.

3acnymwaB poknan cyabu BepxoBHoro Cyna Poccuiickoin ®epepanuu
KymenkoBa A.B., uznoxupiero obcToATeNbCTBA Aena, COAEpKaHHE BbIHECEHHBIX
CyaeOHbIX pelleHHuH, MOTHBBI NPEJCTABIECHHUS, BBICTYIIEHUE MEPBOrO 3aMECTUTENs
I'enepansHoro npokypopa Poccuiickont @enepaumn bykcmana A.3., npeajiaraBiiero
BO300HOBHUTH NMPOU3BOACTBO o JAeny, Ilpesnauym BepxoBhHoro Cyna Poccuiickoit
®enepaunu

YCTAHOBHJ
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onpezenenueM MBaHoBckoro obnactHoro cyaa ot 13 cenrsiops 2006 rona
IIOCTaHOBJIEHHE IT1epBOro 3amecrurenss [eHepanbHOro mnpokypopa Poccuiickoit
Qenepanuu ot 1 asrycra 2006 roaa o Belaave rpaxaanuHa PecryOnuku Y36exucrtan
Kacumxyxaera K | A |  [paBOOXPaHUTENBHBIM  OpraHaM
PecnnyOnuku VY306ekuctaH I8 NpPUBJIEUEHHS K YrOJOBHOM OTBETCTBEHHOCTH 34
yOUICTBO, TEppOPHU3M, COBEPIUEHHBIE TPH OTAT4alOMIUX OOCTOATENLCTBAX, 34
y4acTHE B [IPECTYIHOM COOOLIECTBE M OPraHU3alluI0 MAacCOBBIX OECIOPSAKOB
OCTaBIeHO 0e3 U3MEHEHHS.

KaccannonnsiM onpeaeneHueM CyneOHON KOJUIErMH MO YTOJIOBHBIM J€jIaM
Bepxosnoro Cyna Poccuiickoit ®@enepanun ot 28 Hoss6pst 2006 roga omnpeneneHue
OCTaBJIeHO Oe3 U3MEHEeHUs!.

[locTanoBneHueM cTapluero cleaoBatelis IO 0co0O BaKHBIM Jejam
I'enepanbHOlt mpokypaTypel Pecriybmuku Y3bekucran ot 18 wmronst 2005 rona
Kacumxyxaer K.A. mpusnedéH B kayecTBe OOBUHSEMOro Mo Cr.cT. 97 4. 2 m.I.
«@,I.6,M», 155 u3 mo. «a,6», 159 4.3 m«o», 242 4.2, 244 YK Pecrnybnuku
Y30ekucTtaH 3a TO, YTO OH, BCTYNMB B IPECTYNHBIH CroBOpP C PYKOBOJHUTEIEM
PENUTHO3HO-3KCTPEMUCTCKOrO  TE€UEHHs | |
o | € PYKOBOAMTENEM IPECTYNHOW OPraHM30BAHHOH  IPYIIIbI
o C Ipynnoy CTOPOHHUKOB PETUTHO3HOTO 3KCTPEMHUCTCKOTO TEUEHUS

| ¢ umemsio paspylleHUs] TOCYJapCTBEHHOIO  CyBEpeHHUTETa U
TEPPUTOPUANIBHON 1IEJIOCTHOCTH, CBEPYKEHMSI CYILIECTBYIOIIETO OCYAapCTBEHHOTIO
CTpOsI, HAXOASCh HA TEPPUTOPHUH Poccuiickoii @eaepannu, JeHCTBYs B
COCTaBe OpPraHW30BaHHOro coobliecTBa MyTEM (DUHAHCUPOBAHUS UM OPYroro

obecrieueHus, 1O MNPEAJOTOM HE3aKOHHOTO OCYXXIAEHHS CYIOM 23
YIEHOB PEJIUTHUO3HOIO 3KCTPEMHUCTCKOTO TEYEHHUS | B HOYb C 12 Ha 13 Mad

2005 roma opraHu30Bajl YMBILLIEHHOE BOOPY)KEHHOE HamaJeHHe Ha BOEHHYIO 4acTb
MuHncrepcTBa 000pOHBl Y30€KUCTaHa, CIEACTBEHHBIH H3OISATOP OaranboH
[ITIIC YB/J AHOUMXAHCKOH 00ONAcTH, MMOCIE YEero OpraHU30BaHHOE COOOLIECTBO,
3aB/laiecB OTHECTPEIbHBIM M JAPYTMMM BUAAMU OPYXHs, UMEBILUMMHUCS B [JaHHBIX
YUPEXAEHUAX, OCBOOOIAUIO OCYXIEHHBIX M OKKYIHMpOBAIO 3JaHHE XOKHMHATA
AHAWXKAHCKOH 00J1acTH, YTO MOBIEKJIO 3a CO00HM 0co00 TSKKUE NOCIEACTBHUS U
CMEpPTh HEBUHOBHBIX JIIOAEH.

18 wurons 2005 roma mnpokypopom ropoja TauikeHTa B OTHOLUEHMH
KacumxyixaeBa caHKLIMOHUPOBAaHO M30paHHe Meph! MpeceuyeHus B BUJE 3aK/IIOYEHHs
TI0fl CTPaXXy U OOBSBIEHHE €r0 PO3bICKA.

20 uroHs 2005 roga Kacumxysxae Obln 3aaepxaH B . FMiBaHOBO.

ITocranoBnenuem ®pyH3eHCKOro paloHHOro cyza r. MiBanoso ot 27 wurohs
2005 roga B orHomieHun KacumxyxaeBa K.A. n30Opana mepa npecedyeHUs B BUIE
3aKJIFOUYEHUS O] CTPAXKY.
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KaccanuonnsiM omnpeneneHueM cyJeOHONW KOJUIETMH [0 YTOJIOBHBIM JejiaM
HBanoBckoro obnactHoro cyaa ot 11 aBrycra 2005 roja nocTaHOBJIEHHE OCTABJIEHO
0e3 u3MEeHeHuUsl.

IToctanosnenneMm ®OpyH3eHcKoro paioHHoro cya r.liBanoso or 2 mapra 2007
romga Mepa npeceueHus B BuJe 3akmroueHus KacumxyxaeBa K.A. moa crpaxy
OTMEHEHA U OH U3-TI0/1 CTPaXXKH OCBOOOXIEH.

KaccannoHHbIM ompejienieHreM CyleOHON KOJIJIETHH IO YrOJIOBHBIM JejiaM
MBanosckoro obnactHoro cyaa ot 27 mapra 2007 roma nocTaHOBJIEHHWE OCTaBJIEHO
0€e3 u3MeHeHus.

I'enepanbubiii npokypop Pecnybmmku VY3bexucran 22 wuronHs 2005 roaa
obparuics k ['eHepambHOMYy npokypopy Poccuiickoit ®@enepauuy ¢ npocsboii o
Beiaue KacumxysxkaeBa K.A. Ans npuBiedeHUS K YrOJOBHOH OTBETCTBEHHOCTH 3a
IIPECTYIIJICHUS, IPEAYCMOTPEHHBIE IL.II. «a,1,K,M» 4. 2 cT. 97, n.n. «a,6» 4. 3 cT. 155,
n. «6» 4. 3 cT. 159, u. 2 cT. 242, cT. 244 YK Pecnybnukn Y30ekucraH.

IlepBeiM 3amectutenem I'eHepanbHOro mpokypopa Poccuiickoit ®@enepanum
bykcmanom A.D. 1 aBrycta 2006 rosa BbIHECEHO NOCTaHOBJIEHHE O Bblaye
KacumxyxaeBa K.A. npaBooxpaHuTenbHbIM opraHaM PecnyOnuku Y30ekucran s
NpUBJIEUYEHUST K YroJOBHOH OTBETCTBEHHOCTH 3a yOWINCTBO, Teppopu3M,
COBEpILIEHHBIE TPH OTATHAIOIIHMX OOCTOSITENbCTBAX, 32 YYacTHE B IMPECTYITHOM
coollIecTBe M OpraHW3allMi0 MaccoBbIX OecrnopsiakoB. B Beimade Kacumxysxaepa
K.A. 3a coBeplueHHe MocAraTeJbCTBA Ha KOHCTUTYLUHOHHBINA cTpoil Pecry6nuku
VY30exucTaH oTka3aHo.

OnpenenenneM MBanoBckoro obsactHoro cyzaa ot 13 ceHtsOps 2006 roaa,
OCTaBJICHHBIM 0€3 U3MEHEHHS B KacCCallUOHHOM IIOpSIIKE, ITOCTAHOBJIEHUE IEPBOTO
3amMecTuTeNss | eHepaibHOro Inpokypopa Poccuiickoit ®enepauun octaBieHo 0Oe3
U3MEHEHUSI.

B npeacrasnenun [Ipencenarens BepxosHoro Cyna Poccuiickoit ®enepannu
JleGeneBa B.M. moctaBiieH BONIPOC O BO3OOHOBJIEHUH [TPOU3BOACTBA I10 1€y BBUIY
HOBBIX OOCTOATENLCTB, B CBA3M ¢ TeM, 4ro EBponeiickum CynoM no mnpasam
YyelloBeKa YCTAaHOBJIEHO HapylleHHe INoJoXeHU KoHBeHUMM O 3amure Ipas
YyeJIoBeKa U OCHOBHEIX ¢BOOOI.

[Ipesunguym  BepxoBHoro Cyna Poccuiickoit  ®enepauuu  HaXOgUT
npencrabinenue IIpencenatens BepxosHoro Cyna Poccuiickoil @Pepepauuu o
BO30OHOBJEHUM  MPOU3BOACTBA IO  YIOJOBHOMY  Jely  IOJIEXAallUM
YAOBJIETBOPEHHUIO.

YcraHoBiieHHOE EBpOHeﬁCKHM Cy,Z[OM o I[paBaM 4Ye€JIOBCKa HapyUICHUC
nonoxxeHud KoHBeHLIMM O 3aluTe npaB 4YECJIOBCKa M OCHOBHBIX CBO6OI[ apu
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paccmoTpeHuu cyaoM Poccuiickoil denepauyy yrojoBHOrO ena COrjaacHo m.A\m. «o»
n.2 4.4 cr.413 YIIK PO sBnsercs ocHoBaHWEM IJisi BO30OHOBJICHHS MMPOU3BO/ICTBA
[0 YrOJOBHOMY Jiejly B IIOpsZKe, YCTAHOBJIEHHOM TyaBoid 49 VYronosHo-
npoleccyanbHoro koaekca Poccuiickoit @enepauuu.

EBponeiickuiit Cyn mno npaBam yesioBeka, paccMoTpeB xanoby Kacumxyxaesa
K.A. u gpyrux nun, B pewmeHuu ot 24 anpens 2008 roga ykasan Ha HapyuleHue II. |
cT. 5, . 4 c1. 5, 0. 2 c1. 6 KoHBeHUMHM 0 3alUTy TIpaB YeJoBeKa U OCHOBHEIX CBOOO/,
a TaKXKe Ha TO, YTO B CJlydyae HMCIIONHEHHUs 3KCTpagulMK 3asBUTeNel (B TOM UHCIE
Kacumxyxaepa K.A.) 6pu1a 061 HapyieHa cT. 3 KoHBEHLIMH O 3alliUTe [paB YeJoBeKa
1 OCHOBHBIX CBOOOI.

CornacHo pewenuto Eponeiickoro Cypna, HacHJIbCTBEHHOE BO3BpalllCHUE
3agButesieil (B tom uucie KacumxyxaeBa K.A.) B V30ekucran o0ycinoBuiio Obl
HapyuieHue cT. 3 KOoHBeHLMH, Tak KaK OHU CTOJIKHYJUCH Obl C CEpPbE3HBIM PHCKOM
CTaTh TaMm >KePTBaMH MbITOK HJIM HETYMaHHOTO WJIM YHIIKAIOIIEr0 YeIOBEYECKOE
JOCTOMHCTBO oOpallleHHs. YKa3biBas Ha 3T0, EBponeiickuil Cya B CBOEM pellieHUH
cceutaeTcs Ha oru€r CneumansHoro Jlokjiaguuka 1O  BOIMpoOcaMm  IBITOK,
HanpasiieHHbIA B cooTBeTcTBUM C Pesomouneit Komuccun OOH no IlpaBam
Yenoseka 2002/38, Ha otuér BepxoBHoro Komuccapa mo npaeam uenoBeka OOH
noj HasBaHueM «Otuer BepxoHoro Komuccapa mo mpaBam dyesnoBeka U HOBBIE
MaTepuans! 11 BcemupHo#l koHpepeHuuH no npaBaM 4denoBeka. OTUET MHUCCHUU B
Kupruscrane Ciyx661 Bepxoaoro Komuccapa no npasam yesioBeka Opranusanuu

O6wpenunénnnix Hauuit (CBK OOH) o coGbITusax l, V36exucran, 13-14
Masgs 2005 roma», Ha oT4ér opranuzauuu MexayHapoaHas AmHuctus ot 20
ceHTs0ps 2005 roma «Y30eKUCTaH: OTKPLITHE TNpaBAbI b, Ha OTYET

I'enepanbHoro Cekperaps OOH or 18 okta6ps 2006 roma «Curyauus c
colJiro/ieHreM NpaB YesoBeKa B Y30eKuCTaHey.

Koncratupys HapyweHue nojoxxeHuid n. 1 ct. 5 KoHBeHLMH O 3alIUTe NpaB
yejoBeKa M OoCcHOBHBIX cBobox, Esponeiickuit Cyn mo mpaBam HejoBeKa OTMETHI,
YTO IIOJIOXKEHUS POCCUNCKOI'O MpaBa, peryJupyrollue coAepxkaHue MOoJ CTpaxeid B
OKMIaHHU 3KCTPAIMUIUH, HE SBISIIOTCS HU TOYHBIMH, HHU IIPEACKa3yeMBIMU B CBOEM
[IPUMEHEHUH; B POCCUHCKOM 3aKOHOAATENbCTBE OTCYTCTBYIOT SICHBbIE IPABOBBIC
MOJIOXKEHHS, YCTAHABIMBAIOIME TMpoUEAYpPY 10 Ha3HAYEHUIO U IPOAJIEHHIO
COZIEpXXaHUs O] CTpaXXe BBUAY DKCTPAJULIAA U YCTAHOBIICHUIO MPEJETIOB BPEMEHHU
IUIsL TAKOTO COJIEPXKaHUs MOJ CTpaXKeil; JullleHue cBOOObl, KOTOPOMY MOABEPTalUCh
3asBUTeNH (B ToMm uncne KacumxyxaeB K.A.), He ObU10 oOecriedeHO aleKBaTHBIMU
CpeACTBaMM 3alllUThl OT Ipou3BoJia. HailmoHnaneHas cucremMa He 3allUTHIIA
3asiBuTesied (B Tom umcie Kacumxyxkaea K.A.) oT coaepkaHus Moja cTpaxeid B
NopsiiKe IPOM3BOJIA, HMX COAEPXKAHME 104 CTpaxed HE MOXET CUUTAThCs
«3aKOHHBIMY» 1Jis1 ienei ¢r. S KouBeHuu.

Hapymenne n. 4 cr. 5 KoHBeHIIuM O 3aluTe MpaB 4YeJOBEKa M OCHOBHBIX
cBOOO/ BBIPA3UIOCh B TOM, YTO TOMBITKH 3asBUTENel (B ToM 4Hncie Kacumxyxaesa
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K.A.), HampaBneHHble Ha TO, 4TOOBI WX XoAaraiicTBa 00 OCBOOOXIEHHUH H3-TIO[
CTpaXy OBLIIM PacCMOTPEHbI B TPAXKJAHCKOM HJIM YTOJIOBHOM CYAOIPOH3BOACTBE, HE
yBEeHUaNnuCch ycrnexoM. Ha MpoTsikeHHMH BCEro cpoka COAEp)KaHusl TOJ CTpaKei
3asBUTeNM (B ToM uncie KacumxyxaeB K.A.) He uMenu B CBOEM pacropsikKeHHH
Kakoi-1100 npoueaypsl i Cy1e6HOro nepecMoTpa ero 3aKOHHOCTH.

Hapymenne nosnoxenui n. 2 cr. 6 KoHBeHUnn o 3allyTe TMpaB YelOBeKa U
OCHOBHBIX cB0O0OOJ cornacHo pemeHuro EBponeiickoro Cyaa no mpaBaM 4enoBeka
COCTOSJIO B TOM, YTO B pELUCHHSIX 00 IKCTpaWLU{ B HapylUIeHWE MPe3yMITIHH
HEBHHOBHOCTH YKa3aHoO, 4To 3asBUTeNH (B ToM uucie Kacumxyxkae K.A.) 10mKHBI
OBITh SKCTPAIUPOBAHBI, TOTOMY 4YTO OHH «COBEPIIMINY» TEPPOPUCTHUECKUE NEHCTBUA
U Apyrde yroyoBHblE MpecTyIUIeHUs B Y30ekucTaHe. DTO YTBepXkKACHHE HE ObLIO
OTFPaHUYEHO OINHCAHHUEM «COCTOSHHUS IOJO3PEHUS» IIPOTHUB 3asgBUTENIEH, OHO
NPEJCTaBUIIO YCTAHOBJIEHHBIM (haKTOM MX y4YacTHE B COBEPLUEHUHU TPECTyIUICHHH.
QopMyIUpOBKa pelleHHi 00 3KCTpaJulliid O3Hadaia JIeKJIapupOBaHUE BUHOBHOCTH
3asBUTeNnel (B ToM yncie Kacumxyxaera K.A.), koTopoe Morio nobyauTs o011eCTBO
IIOBEPUTh, YTO OHHA BHHOBHBI, U KOTOPOE MOTJIO NPEAONpeNesuTh OLEHKY (akToB
KOMITETEHTHOH cyneOHOH BiacTy B Y30exucraHe. OcraBiss pemieHus 00
IKCTpaauLuu 0e3 U3MEeHEeHHs, CyIbl He UCIIPABIIIN COJIepKalliecs B HUX Je(MEKThI.

[lpy HaiuuMKM TaKUX J[AAHHBIX [POU3BOJACTBO IO Jiely B OTHOUIEHUH
KacumxyxaeBa K.A. rmoanexxut BO30OHOBIEHHIO BBUY HOBBIX OOCTOSTEIHCTB.

B cootrBerctBun ¢ u.l cr.413 VYIIK P® BcTynuBmIME B 3aKOHHYIO CHITY
IpUTOBOp, OIpeelieHHe W I[IOCTaHOBJEHWE CyJa MOrYT OBITh OTMEHEHBl H
IPOM3BOACTBO MO YTOJOBHOMY Jely BO300OHOBJIEHO BBHAY HOBBIX HJIH BHOBb
OTKPBIBIIMXCS OOCTOATEIBCTB.

Cornacao 4.5 cr.415 VIIK PO, Ilpesunuym BepxoBHoro Cyna Poccuiickoit
QenepauMd mNO pe3yjbTaTaM pacCMOTpeHHs TmpeacTaBiaeHus llpeacenarens
BepxosHoro Cynma Poccutickoii @eaepauuu OTMEHSET WIM HU3MEHSIET cyleOHbIe
pELIeHHs IO YTOJIOBHOMY JieJly B COOTBETCTBUHU ¢ pelieHneM EBponerickoro Cyna no
paBaM 4eJIoBeKa.

Ilo cmbiciy Ha3BaHHBEIX HOPM B MX B3aUMOCBSI3U pEIIEHUE 00 OTMEHE WM
U3MEHEHMHM BCTYNUBIIMX B 3aKOHHYIO CWIy MpUrOBOpa, OIpPEHEICHUs WU
nocraHoBieHuss cyaa Ilpesunuym BepxosHoro Cyna Poccuiickoit Penepanuu
NIPUHUMaET B TeX Clydasx, Koraa ycraHoBieHHoe EBponeiickum CyaoM 1o mpaBam
yejioBeka HapynieHne KoHBeHLMM O 3auiMTe MpaB 4eloBeKa U OCHOBHBIX CBOOOJ
NO3BOJISIET  cAenaTtb BBIBOJ O  HE3aKOHHOCTH, HEOOOCHOBaHHOCTH  WJH
HECIPABEJIMBOCTU CyA€OHBIX PELICHUH.

INockonrky EBponeiickuii Cyn nmo npaBaMm dyenoBeka yCTaHOBWIJI HapylleHUe
n.2 cr.6 KoHBeHIMH O 3alllUTe MpaB HesJOBeKa W OCHOBHBIX CBOOOJ, yKa3zaj, 4To
HacWIbCTBEHHOe Bo3BpanieHue Kacumxyxaea K.A. oOycnoBuio Obl HapylieHHE
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cT.3 KoHBeHLIMHU O 3alMTe MIpaB YEIOBEKAa U OCHOBHBIX CBOOOJ, OTMEHE MOJIexar
ornpenenene HMBaHoBckoro obnactHoro cyna ot 13 centsbps 2006 roja,
KaccallMoHHoe onpeneneHre CyneOHoi Koieriuy 1o yroloBHbEIM JesiaM BepxoBHoro
Cyna Poccuiickoit ®enepanuu ot 28 Hoa0ps 2006 rona, matepuan — nepegade Ha
HOBoOe cyAeOHOe pacCMOTpeHHe.

B cBsa3u ¢ tem, uro EBponelickuii Cyn mo mpaBaM 4eJIoOBeKa YCTaHOBHJI
Hapywenue 1.1 ct.5 KoHBEHIMU O 3aluTe MpaB YeJOBEKa U OCHOBHBIX CBOOO/,
OTMEHE MOJJIe)KAT NIOCTaHOBIeHHe PpyH3eHCKOro pailoHHoro cyna r.leanoso ot 27
utonst 2005 rozxa, kaccaMOHHOe oIpejeNeHue CyAeOHOM KOJUIErHd IO YrojOBHBIM
nenam MBaHoBckoro obnactHoro cyaa ot 11 aerycra 2005 roma B OTHOIIEHUH
KacumxyxaeBa K.A.

Ha ocHoBaHuM W3N0XEHHOrO0 U pYyKOBOACTBYsAch 4.5 crT.415 VIIK PO,
Ipesunnym BepxosHoro Cyna Poccuiickoit denepaunu

MOCTAHOBHI

1. IlpeacraBnenue [lpencenarens BepxosHoro Cyaa Poccuiickoii ®deneparuu
JleGenesa B.M. ynOBIEeTBOPHUTS.

2. Bo0306HOBUTH NpPOW3BOACTBO 10 Jeny B oTHoueHnn Kacumxyxaesa
K | A BBUIlY HOBBIX OOCTOSTENBCTB.

3. Ormenuts onpenenenue VBaHosckoro obnactHoro cyna ot 13 ceHTs0ps
2006 rona, kaccauroHHoe ornpezaeneHue CyaeOHON KOJIJIErHU N0 yrOJOBHBIM J€1am
BepxosHoro Cyna Poccuiickoit ®enepauuu ot 28 HostOps 2006 roga B OTHOILIEHUU
Kacumxyxaesa K.A., a Takxe [10CTaHOBJIEHHE [1EPBOro 3amecturens I eHepajbHOro
npokypopa Poccuiickoit ®enepaunu ot 1 asrycra 2006 roma o BblIaye
Kacumxyxaera K.A. npaBooxpaHuTtenbHbsIM opranam Pecitybiinku Y30ekucraH.

4. OtMeHuTh nocraHoBieHue OpyH3EHCKOro paloHHOro cyaa r.MIBaHoBo oT
27 wtona 2005 ropma, KaccallMOHHOEe ompefaesieHHe CyaeOHOH KoJulerud 1o
yroioBHbIM jAenam MBanoBckoro obnactHoro cyma or 11 asrycra 2005 ronga B
otHouleHuu Kacumxyxaesa K.A. U npor3BOACTBO M0 A€y IPEKPATUTE.

IlpencenarenbcTBYOMIMI ASl. TleTpodyeHKOB






