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27 despansa 2009 roma r. Mocksa

Boennasa xonneruss BepxoBHoro Cyma Poccuiickoit @enepanuu B cocTaBe Ipeice-
natenbCcTBylomero - cynbu BepxoBHoro Cyma Poccwmiickoit ®enepanuu Kpymuosa M.B.,
Mpu cekperape - JelTeHaHTe cTuuuu [aBpuukoBe B.B., ¢ yyuacTuem crapiiero BO€HHO-
ro npokypopa I'maBHOW BOEHHOW MNpoKypaTypbl MOJKOBHUKA locTuuuu baratenum B.A.,
npeactaButeneir IlpaBurennctBa Poccuiickoit Penmepanumum - coBeTHuUKa JlemaprameHTa
COLIMAJIbHOU 3amuThl MMWHUCTEpPCTBA 3ApaBOOXpPAaHEHUS U COLMAIbHOro pa3zBuTus Poc-
cuiickoit ®enepanuu benosoit M.C. n HavanbHUKA OoTAeda cyaeOHoit paboTsl [IpaBoBOTO
HemaptameHTa MuUHMCTEpPCTBA 3ApaBOOXpAaHEHUS U COLMAJbHOTO pa3BuTUs Poccuiickoit
Genepanuu AHIpeeBoil A.A., paccMaTpuBas B OTKPBITOM CyAeOHOM 3acelaHUM TpaxkaaH-
cKoe neyio 1o 3asiBaieHuto Tawomnosa P I O MPU3HAHUU HEAEHCTBYIOIIUM
MMOAMYHKTa «I'» MyHKTa 26 [1paBuy y4eTa BOCHHOCIYXAIIUX, MOAJIEXAIMX YBOJbHEHUIO C
BOEHHOM CHyXObI, U TrpaxIaaH, YBOJEHHBIX C BOGHHOW CJyXObl B 3amac UJIM B OTCTAaBKY W
CJIyXObl B OpraHax BHYTPEHHHUX J€J, BOEHHOCJYXallMX U COTPYAHUKOB [ocymapcTBeH-
HOU MPOTUBOMOXAPHOMW CHYXObl, HYXIAIOIIUXCSI B IMOJYYEHUU XUJIBIX MOMEUIEHUUN WU
VAYYIIEHUU XUJIUIIHBIX YCJOBUU B M30pAaHHOM IMOCTOSSHHOM MECT€ XHUTEJIbCTBA, YTBEP-
KIEeHHBIX TTocTaHoBIeHHeM [IpaButenbctBa Poccuiickoit @enepanum ot 6 ceHTaOpst 1998
roga No 1054 «O mopsake ydeTa BOEHHOCIYXAIIMX, HOMJEKAIIUX YBOJIbHEHUIO C BOCH-
HOW cJyXObl, M TpaxaaH, YBOJEHHBIX C BOEHHOUW CJyXObl B 3amac WJIM B OTCTaBKYy U
CJIyXObl B OpraHax BHYTPEHHUX [JeJI, a TakKXe BOEHHOCJYXAallUX U COTPYAHUKOB [ocy-
MapCTBEHHOUW MPOTUBOMOXAPHOMW CIYXObI, HYXAAOIMIUXCSI B MOJYYEHUU XKUJIBIX MOMeEIIe-

HUN WU YAY4YIIEHUU XUJIUIIHBIX YCIOBUN B M30pPAaHHOM MOCTOSIHHOM MECTE€ XUTEJIbCT-
Ba»,

YCTAHOBMJIA:

TaomoB oopatuncs B BepxoBHbiit Cyn Poccuiickoit @enepanuu ¢ BoIIeHAa3BaHHBIM
3asBJI€HUEM, YKa3aB B 000OCHOBAHUE, YTO PACIIOPSIXKEHUEM TJIaBbl aIMUHUCTPALIUNA -—
- paiioHa ropoja - Pecny6nuku bamkoproctan ot 9 anpens 2008 roma oH wuc-
KJIIOYEH M3 CIMUCKOB HYXJAIOMIMXCAd B YJAYUYIIEHUU XUIUIIHBIX YCJIOBUU Ha OCHOBAaHUU
MOANYHKTA «I» TMyHKTa 26 [IpaBua B CBA3M ¢ HaJAMYMUEM y HEro B COOCTBEHHOCTH KWJIbS,
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4yT0o He npeaycMorpeHo HM PenepanbHBIM 3aKOHOM «O cTaTyce BOEHHOCHYXAIIMUX», HU
noJyioxxeHusMu crareii 49 u 50 XK P®D.

ITockoabKYy TIpaBOBBIE M COILIMAJbHBIC TAPAHTUM BOCHHOCIYXAIIUX, MPEeAyCMOTPEH-
Hele PengepanbHBIM 3aKOHOM «O cTaTyce BOGHHOCHYXAIIMX», B CUIy MyHKTa 2 cTatbu 4
Ha3BaHHOTO 3aKOHa HE MOTYT OBITh CHUXEHBI MJIN U3MEHEHBI MHBIMU (eaepalbHBIMU 3a-
KOHAaMM WM HOPMATUBHBIMU NPAaBOBBIMM aKTaMU, K YUCIY KOTOPBIX OTHOCUTCS M MOIITYHKT
«I» TyHKTa 26 ocmapuBaeMblx [IpaBmil, 3agBUTeNb HAacTaMBaeT Ha €ro NpeceuyeHMM Kak
HapylIaloIieM ero npaBo Ha XUJIMUIIE.

3asiBUTENb, CBOEBPEMEHHO M3BECIIEHHBI O BPEMEHM M MecTe CyIeOHOro paszoumpa-
TEJIbCTBA, B Cyd He MPUOBIJI, MPOCUT PaCCMOTPETH IeJI0 0e3 ero yJacTHs.

I[MpencraButenu IlpaButenbctBa Poccuiickoit Penmepaumum - AHapeeBa u benosa
TpeboBaHUA TawIoBa He MPU3HAIK U MPOCUIMN OTKa3aTh B UX YIOBIECTBOPECHUM, MMOSICHUB,
Kaxgass B OTOEJIbHOCTU, YTO OCHapUBaeMblii HOPMATUBHBIM IpaBoBOU akT u3gaH [IpaBu-

TeabcTBOM Poccuiickoit demgepanmy B Ipeaeisax €ro MOJHOMOYMI W HE TMPOTUBOPEYUT
NEeCTBYIOIIEMY 3aKOHOMATEJIbCTBY.
| BricnymaB o0bSICHEHME 3aMHTEPECOBAHHOTO JIMIIA, MCCAeA0BAaB MaTepualbl Aejla U
¢ 3acJylIaB 3aKJIIOYEHHE NMPOKYpOpa, IOJNAraBIIero HEOOXOLMMBIM B YIOBICTBOPCHUHU 3a-
,; SIBICHUSI OTKa3aTh, BoeHHast KoJJeruss HaXxoAMT, UYTO 3asBJICHUE HE TMOMJIEXUT yIOBIETBO-
LI peHuio mo caeayOIIUM OCHOBAHUSIM.
B: coorBeTcTBUM co cTatheir 115 Kouctutynuu Poccuiickoit ®Pemepaunu, CTaTbIMU
13 u 23 ®enepalbHOTO KOHCTUTYIIMOHHOTO 3aKoHa oT 17 mekabpsa 1997 roma Ne 2-DK3
«O IlpaButeanctBe Poccuiickoit @enepanuun» IlpaButenbctBo Poccuiickoit Pemepauuu
Ha ocHoBaHuMU M Bo ucnoidHeHne Konctutyuum Poccuiickoit Penepanun, demeparbHbIX

3aKOHOB, HOpMaTUBHBIX yKa3oB [Ipe3umeHTta Poccuiickoit Penepanmy m3maeT MOCTAaHOB-
JIEHUS U pachnopsiKeHUusi, o0ecrneyuBaeT UX UCTTOJIHEHUE, GopMupyeT deaepaJbHbie Liee-
I  Bble mporpaMMbl U oOecreyrBaeT UX peaau3almio.

B 1mensgx coBeplIieHCTBOBAHMSI MOpsSAKa YdyeTa BOEHHOCYXAIIMX, MOAJeXalluX
YBOJbHEHUIO C BOEHHOM CJIyXObI, M TpaxJAaH, YBOJEHHBIX C BOGHHOW CJIYXObl B 3amac Wiu
B OTCTaBKY U CJYyXObl B OopraHax BHYTPEHHUX [I€JI, a TaAKXXE€ BOEHHOCJYXAallUX U COTPYId-
HUKOB ['ocygapCTBEHHOW MPOTUBOMOXAPHOW CHYXObI, HYXIAIOMIMXCSI B IMOJYYCHUU XKU-
JIBIX TTOMEIIEHUN WAW YAYYIIEHUU XUJIMUIIHBIX YCIOBUU B U30PAaHHOM IMOCTOSSHHOM MeCTe
KUTEJbCTBA, U peajM3allMd UX IpaB Ha IMOJyYeHUE XUJIbS B COOTBETCTBUU C 3aKOHOJA-
teabcTBOM Poccuiickoit @enepanuu [IpaBurensrctBo Poccuiickoit degepanmm mocTaHOB-
nmeHueM oT 6 ceHTsIOpsg 1998 r. N 1054 «O mopsimke ydyeTa BOCHHOCHYXAIIMX, ITOIJIEXa-
IIMX YBOJBbHEHUIO C BOCHHOW CIYyXObl, U IpaxXJdaH, YBOJEHHBIX C BOEHHOW CJyXObl B 3a-
nac WJju B OTCTaBKYy U CJyXObl B OpraHax BHYTPEHHUX JeJ, a TaKXX€ BOCHHOCHTYXAIIUX U
COTPYOAHUKOB ['OCynapCTBEHHOU MPOTUBOMOXAPHOW CIIYXObl, HYXIAOIIUXCI B MOIyYye-
HUW XUJBIX TOMEIEHUN WM YIYyYIIEeHU U XUJIUIIHBIX YCIOBUM B U3OpAaHHOM MOCTOSSHHOM
MEeCTe XHUTEJbCTBa» yTBepaujo [lpaBuiaa yuyeTa BOEHHOCHTYXAIIMUX, IMOIJIEXAIIUX YBOJb-
HEHUIO C BOEHHOUW CIyXXObI, U TpaXIaH, YBOJEHHBIX C BOGHHOW CJyXObl B 3amac WJIW B OT-
CTaBKYy M CJYXObl B OpraHax BHYTPEHHMX [i€JI, BOEHHOCJIYXallUuX U COTPyAHUKOB [ocy-
JapCTBEHHOU MPOTUBOMOXAPHOU CIYXObI, HYXIAIIMXCS B MOJYYEHUU XUJIbIX MOMENIe-
HUWA WJIW yJAYYIIEHUU XUJIUIIHBIX YCIOBUN B U30paHHOM IMOCTOSSHHOM MECT€ XMTEJbCTBA
(nanee - IlpaBuna).
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JlaHHOEe TOCTaHOBJIEHME OMUIIMATIbHO OINMYyOJMKOBAHO B YCTAaHOBJIEHHOM JEHCT-
BYIOIIIMM 3aKOHOJaTelbCTBOM Mopsake B CoOpaHuu 3akoHomateabcTBa Poccuiickoit Pe-
nepauuu ot 14 centa6psa 1998 roma Ne 37, crt. 4627, u B Poccuiickoit razere or 19 ceH-
Ta0psa 1998 roma,Ne 180.

TakuM ob6Gpa3zom, ocrnmapuBaeMoe 3asBUTEJIEM MOCTAHOBJEHUE MPUHATO YMOJHOMO-
YEHHBIM Ha TO OpraHOM TOCYJapCTBEHHOW BJAaCTU B Mpeaesax ero KOMIETEHIIMU U B CO-
OTBETCTBUU ¢ TpeboBaHMAMM dacTu 3 ctaTth 15 Konctutyumm Poccuiickoit Penepauuu
odpUIMaTbHO OMYOJUKOBAHO IJ5I BCEOOIIEro CBEACHMS.

YrBepxaenue TaiomoBa o TOM, YTO MOAMNYHKT «I» myHKTa 26 IIpaBuii, Ha OCHOBa-
HUM KOTOPOTO OH CHST C yYyeTa Ha IMOJIydeHUE XUJIbs, HApylIaeT €ro XUJIMIIHbIE TTpaBa U
npotuBopeuuT PegepanbHoMy 3aKoHY «O cTaTyce BOeHHOCHyXamux» u ctaThaM 49 um 50
XK P®, apasieTcsa olIMOOYHBIM.

B cooTrBerctBUM ¢ myHKTOoM | crathu 15 PemepanbHoro 3akoHa «O cTaTtyce BOEH-
HOCJyXalMx» TOCYyAapCTBO TapaHTUPYET BOEHHOCYXAIIUM MPEAOCTaBICHUE XUIbIX
MOMEIIEHUN MW BBbIAECJECHUE NEHEXHBIX CPEICTB HAa UX NMPUOOpPETEHNE B MOPSIIKE U Ha yC-

JIOBUSIX, KOTOPbIE yCTaHABIMBAIOTCS (eaepalbHBIMU 3aKOHAMU M MHBIMU HOPMATUBHBIMU
nmpaBoBeIMU akKTaMu Poccuiickoit Penepanuu.

I/I3HO}KCHHOCYKB.SBIBaeTHaTO,‘ITO npupcajnu3dallvuv KUJIHUIIHBIX ITPaB BOCHHOCTYXAalllUX ITIOMUMO
n Apyrumc€¢ HOPMBbI HCﬁCTBYIOLHCFO 3aKOHOAATCJIbCTBA.

B yacTHOCTHM, OCHOBaHUS W MOPSIIOK MPEAOCTABICHUS XUJIOTO MOMEIIEHUSI MO J0-
FOBOpPY COLIMAJIbHOTO HaliMa, a TakKXe CHSTUS TpaxJaH C yYeTa B Ka4yeCTBE HYXIAIOMIUXCS
B XWJIBIX TOMEUIEHUSIX B clyyae yTpaTbl UMW OCHOBAHUWI, JAIOMIMX UM MNpaBO Ha MoOJydye-
HHUE XUWJIOTO MOMEIIEHUS MO JOTOBOPY COLMAIbHOTO HaliMa, MPeaAyCMOTPEHbI TJIaBoi 7 U

« cratbeil 56 QKK P®. AHamormuyHoe MoJioXXeHHWE, HAa OCHOBAHMM KOTOPOTO T'paXaaHe CHH-
MaJNUCh C ydyeTa HYXIAMOIIMUXCS B YJAYYIIEHUU XUJIMUIIHBIX YCIOBUU, ObLIO 3aKpeMJeHO B
cratbe 32 KK PCOCP, nmeiicTBOBaBIIEro Ha MOMEHT Npu3HaHMUI TamImoBa HYXIAIOIINUM-
cs B MOJIydeHUM XuJibsl B HOs6pe 2000 roxa.

CornacHo nmyHKTy 2 yactu 1 ctatbu 56 KK P® rpaxmgaHe cHUMamoTCS ¢ yuyeTa B Ka-
YEeCTBE HYXIAIOMIMXCHI B XMJbIX MOMEUIEHUIX B Cliyyae yTpaThl UMW OCHOBAHMM, JAMOIIUX
WM TMpaBO Ha IMOJyYEHHUE XUJOro MOMEIIEHUS MO JOTOBOPY COLMAJIbHOTO HaliMa.

OnmHUM M3 TaKUX OCHOBAHM Mo cMmbicay myHKkTa 1 gactu 1 cratem 51 KK P® saBns-
€TCS HaJWyue y TrpaxiaaH MO YCTAaHOBJIEHHBIM HOPMAaM XWJbIX MOMEUIEHUM, MpeaocTaB-
JIEHHBIX MO JOTOBOPaM COLMAJIbHOTO HaliMa, MO0 HaXOASIIUXCSI B UX COOCTBEHHOCTH.

TakuM o06pa3oM, 3aKpelnuB B IMONIIYHKTE «I» NMyHKTa 26 [IpaBui momoxeHUe O CHS-
TUU BOEHHOCJYXAllWX W TpaxdaH, YBOJEHHBIX C BOEHHOM CHYyXObl, C OUepead Ha MOoJy-
YeHUE XUJIBIX MOMEUEHUN WJIM yAydylleHWe XMUJIMIIHBIX YCIOBUN 3a CUYET CpeacTB dene-
paJbHOTO OlO0JXeTa B Clayyae peLIeHUS UX XKUAUIHOW mnpobiemsbl, [IpaButenbctBo Poc-

. cuiickoit denepanuu neiicTBoBaio B cooTBeTCTBUU ¢ PemepanbHbIM 3akKoHOM «O cTaTyce

BOCHHOCHyXamux» 1 KuauniHeiM KogekoMm Poccuiickoit @enepanuu.

C y4eTOM M3JI0XKEHHOTO CChUJIKa B 3asIBJJEHUU Ha OTCYTCTBUE B cTaThiax 49 u 50 KK

P® ycnoBuii, mMpensSTCTBYIOIIUX BOGHHOCHYXAaIleMy, MUMEIOIIEMY XHJIbe B COOCTBEHHO-

CTH, TMPETEHAO0BaTh Ha IMOJYYE€HHUE IPYroro XUJIbS IO JOTOBOPY COLIMAJbHOTO HaliMa Kak

Ha OCHOBAHMUC IJId IIPU3HAHUA OCIIapUBaACMBbIX HpaBI/IJ'I B YKaSaHHOfI qaCTu HC3aKOHHBIMU
SBISIETCS HECOCTOSTEIILHON.
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Cornacuo yactu 1 crarem 253 T'TIK P® cyn, npusHas, 4To ocnmapuBaeMblii HOpMa-
TUBHBIII MPaBOBOM aKT He MPOTUBOPEYHUT (peaepajsbHOMY 3aKOHY WJIU APYTOMY HOPMATHUB-
HOMY IpaBOBOMY akKTy, HMeIOIIMM OOJbIIYIO IOPUAMYECKYIO CUIy, IPUHUMAET pelIeHue
00 O0TKa3e B yIOBJIETBOPEHUMN COOTBETCTBYIOIIETO 3asIBJICHUS.

Ha ocHoOBaHUM M3JI0XEHHOTO, PYKOBOJACTBYSICh cTaThdMu 194-199, 252 u 253 T'TIK
P®, Boennas kosuternst BepxopHoro Cyna Poccuiickoit @enepanuu,

pemuaa:

B yAOBJeTBOpeHUMU 3asaBaeHusa Taonosa P | T | 0 mpu3HaHuM Heneii-
CTBYIOIIMM TONITYHKTa «I» IyHKTa 26 IlpaBui ydyeTa BOEHHOCHYXAIIMWX, IOIJIEXKAIIUX
YBOJBLHEHUIO C BOGHHOM CIYXOBI, U I'paXJaaH, YBOJEHHBIX C BOGHHOM CJAYyXO0hbl B 3aMac WU
B OTCTaBKY M CJYXOBI B OpraHax BHYTPEHHHUX JejJ, BOGHHOCAYXAIIUX U COTPYAHUKOB [o-
CYAapCTBEHHOW MNPOTHUBOMOXAPHOMN CHYKObI, HYXIAIOIIUXCSI B MOJYYEHUUN XKMUJIBIX ITOME-
IEeHUN WUAX YAYYIIEHUU XKUJIUIIHBIX YCIOBUI B M30pPaHHOM ITOCTOSHHOM MECTE XKMTEJIb-
CTBa, yTBepXIeHHBIX moctaHoBiaeHueMm I[lpaBurtennctBa Poccuiickoit Pemepauuu ot 6
ceHTsa0psg 1998 roma Ne 1054 «O mopsake ydyeTa BOEHHOCAYXAIIUX, MOAJeXalluX YBOJb-
HEHUIO C BOCHHOM CIAYyXOBI, U IpaxkJgaH, YBOJEHHBIX C BOGHHOH CJyXOBl B 3amac WJIU B OT-
CTAaBKy M CJAYXObl B opraHax BHYTPEHHUX JeJ, a TAKX€ BOCHHOCJIYXKAIIUX U COTPYIHUKOB
T'ocymapcTBEeHHOM IMPOTUBOIIOXKAPHON CIIYKOBI, HYXIAIOIIUXCSI B MOJYYECHUU XKUJBIX I1O-
MEIleHUN MJIM YIYYIIeHUU XUJIMUIIHBIX YCIOBUN B M30paHHOM IIOCTOSSHHOM MECTE XKU-
TeJIbCTBa», OTKa3aTh.

Pemenue moxeT ObITh 06kasoBaHo B KaccannmonHyo kojuiernio BepxosHoro Cyna
Poccuiickoit Penepannu B 1eCATUIHEBHBINM CPOK CO AHS €r0 BBIHECEHMSI B OKOHUYATEJIbHOM
dbopwme.

I[IpencenaTeIbCTBYIOMIMIA:

Cynps BepxoBHOTO Cyna Poccuiickoii de u N.B. KpynHoB






