BEPXOBHbII CY 1 POCCUIACKOM ®EJEPALIUU
OINNPEJEJIEHHUE Ne 5u-45/09 (r)
r. Mocksa 16 anpens 2009 roaa
Boennas komerus BepxosHoro Cyna Poccuiickoit @enepauuu

B COCTaBe:
npeacenaTeNbCTBYIOLEro reuepan-mMaiiopa roctuuuu llanskuna A.C.
U CyJied reHepai-Maiiopa roctuuu Conosbesa AU,
resepai-maiiopa roctuuu Koponesa JLA.

paccMoTpena B OTKpPBITOM cyneOHoM 3acemanuu 16 ampens 2009 ropna
TpaXKJaHCKOe Jeno I0 Hana3opHoM »amobe Maceko IO B | Ha
onpejeneHue cynebHoi komneruu mo rpaxgaHckuM genam Cesepo-KaBkasckoro
OKpY>HOro BoeHHoro cyaa ot 27 aerycta 2008 roma mo geny o6 ocrniapuBaHUH
Maceko FO.B. nelicTBuif koMaHIHWpa BOWCKOBOH 4YacTH , CBSI3aHHBIX C
TMOPSAZIKOM HCKJIIOYEHHMS 3aABUTEINS U3 CIIUCKOB JIMYHOIO COCTaBa BOMHCKOM YacTH H
B3bICKAHHEM JIEHEXHOTO JOBOJIBCTBHUS.

3acnymaB goknaa cyabd BepxoBHoro Cynpa Poccuiickod ®enepauuu
IMansxkuHa A.C. ¥ 3aKiIOuYeHHE BOCHHOTrO MpoKypopa otAena [71aBHOH BOEHHOM
NPOKYpaTyphl NOJKOBHUKA IOCTHIMH ["aBpriioBa A.B., monaraBiero He06XoAUMbIM
Ha/I30pHYIO Xanoly yA0BIeTBOPUTh, BoeHHas kouierus

YCTAHOBMUJIA:

Onpenenenvem Bosrorpajickoro rapHM30HHOrO BOEHHOTO CyAa OT 3 HIONA
2008 roga KxOMaHAMpPY BOHCKOBOM 4acTH OTKa3aHO B MOBOPOTE MCIIOJIHEHHUS
peweHus Bonrorpanckoro rapHH30HHOTO BOeHHOTO cyza ot 6 ¢espans 2008 roza.

Omnpenenenviem cyaebHoi Komleruu mno rpaxzaaHckum aenam Cesepo-
Kaska3ckoro okpyxHoro BoeHHoro cyma ot 27 aerycra 2008 roaa ompenesneHHe
Cyla [MepBOi HMHCTAHUMM B CBA3H C HENPaBWIbHBIM IPHMEHEHHEM HOPM
NpoLecCyalbHOT0 IIpaBa OTMEHEHO.



Cya pazpetuuil BOMpOC M0 CYWECTBY M YIOBIETBOPU 3adBIEHHE KOMaHAMpa
BOMCKOBOH 4acTH - O [OBOPOTE MCMNOJNHEHUA peuleHus Bonrorpaackoro
rapHU30HHOrO BOeHHOro cyja oT 6 ¢espansg 2008 roaa.

C Maceko 0.B. B nonb3y BoiickoBo#l yactu - B3BICKAHO - pyOne#
. KOMeeK. -

Onpenenenrem cynsi Ceepo-KaBka3ckoro okpyxHoro BoeHHOro cyma ot 17
okTsbpss 2008 roma 3aABUTENIO OTKA3aHO B Mepeade HAN30PHONM KaioObl s
pPaccMOTPEHHA B CyA€0HOM 3aCelaHUM CYJ HAJ30PHOH MHCTAHLMH.

B wnHamopHoH xkanobe Maceko K).B. Belpakaer cBoe Hecornacue c
orpejeneHueM CyaeOHOH Konnernu mno rpaxaaHckum jaenam Cesepo-Kaskasckoro
OKPYXXHOTO BOSHHOTO cyna oT 27 aprycrta 2008 roma u onpeieieHHeM CyabH
Cesepo-KaBkasckoro okpyxHoro BoeHHoro cyaa ot 17 oxrabpsa 2008 roga B cBsi3H ¢
CYLIECTBEHHBIM HAPYIUIEHUEM HOPM MaTepHaJIBHOIO NpaBa.

ITo ero mueHHIO, BolickoBas 4acTh AOOPOBOMBHO BBHITUIATHIIA MY AEHEXKHBIE
CPeICTBa, B CBA3M C Y€M OHM (JCHEXHBbIE CPeACTBa), B COOTBETCTBHH co cT.1109
I'paxxpanckoro koaekca P®, Bo3spaTy He noanexar.

B 3akmouenne xano6sl Maceko HO.B. npocur oTMeHHTB oOxanyemsle
cynebHbIE MMOCTAaHOBNEHHA M OCTaBHTh B CHJIE oripelelieHHeM Bonrorpamckoro
rapHHU3OHHOTO BOEHHOTO cyla ot 3 utoas 2008 rona.

Onpeaenennem cynasu BepxosHoro Cyna Poccuiickoii ®enepauuu Koponua
A.H. ot 24 mapta 2009 roaa rpaxaasckoe Jeno u HaazopHas xanoba Maceko FO.B.
nepeiaHbl ANd paccMOTpeHus B cylJeOHOM 3acefaHud BoeHHOH konneruu
BepxosHoro Cyna Poccuiickoii Denepanumu.

PaccMoTpeB Marepuanbl Jena W oOCynMB JOBOABl HAaJ30pHOH XanoOol,
BoeHHas KOJUIErHS CYMTaeT, 4YTO oOnpejaencHHe CcyaebHOH KOJUIErMH Mo
rpaxxaaHckuM Aenam CeBepo-KaBkasckoro okpy»XHOTO BOSHHOTO ¢yJa OT 27 aBrycra
2008 roaa NOANEKHT OTMEHE [0 CISAYIOIIMM OCHOBAaHUSAM.

Peirenrem Bonrorpaackoro rapHu3oHHOro BoeHHOro cyna ot 6 dgespans 2008
rojia MpH3HAH HE3aKOHHBIM C MOMEHTa H3JaHHs TNpHUKa3 KOMaHIHpa BOHCKOBOH
YJacTH h oT 31 okTa0ps 2007 roma Ne 227 B yactu uckmoueHus Macsko 10.B.
H3 CMHCKOB JHYHOIO COCTaBa BOWHCKOH 4actu. [Ipu 3TOM Ha JOKHOCTHOE JTHLO
BO3JIOXKEHA 00sA3aHHOCTB BOCCTaHOBUTh Machko HO.B. B cnucKax JIMUHOTO cocTaBa
BOMCKOBOH 4acTH -, obecrneydB ero BceMH [MMOJOXKCHHBIMH  BHJAMH
OOBONbLCTBHSL.

IIpu >toM B cootsBercTBHHM co cT.211 TTIK P® pewenue cyna B yactu
BOCCTAHOBJICHHS 3asABHUTENS B CIHCKaX JIMYHOIO COCTaBa BOMHCKOH 4acTH 00pallieHo
K HEMEJICHHOMY HCIIOJIHEHHIO.



Onpenenennem cyneGHOW KOMIErHd no rpaxaaHckum gaenam Cesepo-
KaBkasckoro oxpyxHoro BoeHHoro cyna ot 16 anpens 2008 rona 310 peiieHue B
4acTH BoccTaHoBieHUs Macbko 10.B. B cnickax JIMYHOro cocTaBa BOMHCKOM 4acTH
M BBITUIaTE COOTBETCTBYIOIIETO IEHEXXHOTO JOBONBCTBUS OTMEHEHO.

Ha MOMEHT paccMOTpeHHs Jiefla CyIOM KacCallHOHHOM WHCTAHILMH 3asBUTENIO
BBIMJIa4€Hbl BOMCKOBOI YacCThbIO JEHEXHBIE CPEJICTBA B pa3mepe pybneii
KOTIeeK.

CornacHo 4.3 c1.1109 I'paxknanckoro xonekca P® He momnexar Bo3spaty B
KauecTBe HEOCHOBATENILHOro oboranieHus 3apaboTHasi 1iata ¥ IpUpaBHEHHbIE K Hell
IJIaTeXH, NIEHCHH, TOCOOHS, CTUNIEH/IUH, BO3MELICHHE Bpea, IPUYHHEHHOTO KU3HHU
WIH 3[0pOBBIO, AJIWMEHTHl M WHbIE JECHEXHbIE CYMMBbI, IPENOCTaBlIEHHbIE
rpaXkJaHWHYy B KauyecTBE CPEACTBA K CYILECTBOBAaHHMIO, IMPH OTCYTCTBHH
HeoOPOCOBECTHOCTH C €r0 CTOPOHBI M CYETHON OIIMOKH.

Hcxons M3 3TOrO, onpeienceHue Cyla KacCallHOHHOM MWHCTAHLMM HE MOXET
ObITh INPU3HAHO 3aKOHHBIM B CBS3M C CYIIECTBEHHBIMH HapyLIEHHSMH HOPM
MaTepHalIbHOro Npasa.

B cootrBerctBun co c¢r.387 ITIK P® cymecrBeHHOe HapylleHHe HOPM
MaTepHallbHOTO IIpaBa SBISAETCS OCHOBAaHWEM Ui OTMEHBl WIM HW3MEHEHHs
CyZieOHBIX MOCTAHOBJIEHUH B MOPsAKe HAA30pa.

IIpu Takux oOcTOATENBCTBAX ONpeeneHHe CyAeOHOM KOJIerdd 1o
rpaxxaanckuM JienaM CeBepo-KaBka3ckoro okpy»XHoOro BOEHHOro cyza oT 27 aBrycra
2008 rona moaNeXUT OTMEHE B HAJI30PHOM MOPSIKE.

PykoBozactByscek ct. 388 u .4 4.1 ¢1.390 I'TIK P®, BoeHHas komnerus
ONPEAEJINJIA:

Onpenenenne cynebHoH komnerud mno rpaxaanckuM aenam Cesepo-
KaBkasckoro okpyxHoro BoeHHoro cyna ot 27 asrycta 2008 ropa mo neny o6
ocnapusanuu Maceko 1O B [ AefiCTBMI KOMaHAMpa BOHCKOBOM
4acTH , CBA3aHHBIX C MOPAJKOM HCKJIIOYEHHS 3asBUTENS U3 CIIUCKOB JTUYHOIO
COCTaBa BOMHCKOM YaCTH H B3bICKAHUEM JIEHEXHOTO JOBOJICTBUS, OTMEHHUTb.

OctaBuTh B cuie onpeneneHue Bonrorpaackoro rapHU3OHHOIO BOEHHOIO
cyna ot 3 urons 2008 rona.

ITopnuHHOE 32 HaIeXKAILUMH TTOATTUCAMH.
C MNOAJIHHHBIM BepHOZ

Cynps BepxosHoro Cyna Poccuiickoii @enepanuu
A.C. lllanskuH
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