BEPXOBHBIHA CV/] POCCHUCKON ®EJEPAIIUH

KACCAIIMOHHOE ONNPEAEJIEHHUE Ne 4-38/09

ropoa Mocksa « 6 » aBrycta 2009 rona

Boennas komnerus BepxosHoro Cyana Poccuiicko#t ®enepauun

B COCTaBe:
npencenarenseTBytolero Koponma A H.
U cyze Kpynrosa U.B.,

Koponega JLA.
paccMoTpena B CcyneOHOM 3acelaHMM KacCAIIMOHHBIE XaloOBl OCYXIEHHOTO
Kopanesa B.C u ero 3ammurHuka — azaokara KynemoBa A.A. Ha IpHroBop
3amagHo-CHOHPCKOro OXpPY)KHOro BOoeHHoro cyma ot 16 mora 2009 roza,
KOTOPBIM BOeHHOC;Tyxauwuik HoBocHOGUPCKOro BBICIIET0 BOSHHOI'O KOMAHIHOIO
yuuiuia MuHuctepetsa 060poHs! Poccuiickod Penepaliy KypcadT

Kopaner B C |,_
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OCYXKIEH I10 MYHKTaM «a», «x» JacTd 2 crathi 105 YK P® x muinennio
cBOOOJIB! B MCTIPABUTENBHON KOJIOHMH CTPOrOro peXkuma cpokoM Ha 18 jer.

OTHM Xe€ IPUroBOpOM 3a noteprnesiliMM K MPH3HAHO
IpaBO Ha YAOBIETBOpeHWE rpaxkaaHckoro ucka k Kosanesy B.C. u Bompoc o
pa3Mepe ero BO3MeIlleHUs NepeRal A PacCMOTPCHHMSA B INOPAAKE IPaXIaHCKOro
CYZOIIPOH3BOJCTBA.

3acnymaB noxknan cyapd Koponna A H.,, a Taxke MHEHHE CTapLIEro
BOCHHOI'O IPOKypopa yHpasleHUs [JTaBHOM BOCHHOM IIPOKYpaTyphl CTapliero
coBeTHHKa locTHun Boiiko C.H., Bo3paxaBIero NpOTHB KacCAITMOHHBIX anob
OCY’)XII€HHOTO H €ro 3alWATHHKA, H I[IOJIaraBlIero HeOoOXOAMMBIM OCTaBHTH
npurosop 6e3 m3MeHeHns, BoeHHas xomierns

YCTaHOBHIA:

. f4/’



Kopanes B.C. mpusnan BHHOBHBIM B yOmuiictee K | | %}
K | |, TO €CTh ABYX JIMI, a mocneAHel ¥ ¢ LEIB0 CKPBITH APYroe
IIpeCTyIUIeHHE.

Kax ykasaHo B npuroBope, 3TO IMpecTyIUIeHHE COBEPIUEHO HM [IpH
CIEIYIOIHX 00CTOATENBCTBAX.

B nepBoM yacy 27 mapra 2008 roma KosaneB B.C. u ero 3HakoMslil
K | . pacImBanM CIMpTHOE B KBApTHpE IOCIEHETO, pacnonOXeHHOH
II0 afpecy: T

B nponecce aroro K | HeleH3ypHBIMH BBIPQKESHMSIMH OCKOPOHI
KoBanésa u ero ponureneii. ITocne 3Toro Mexny HMMM BO3HHKIA CIIOBECHAS
nepenainka, B xoae koropoil Kopanér Hanéc K | yaap pykKo#l B JHLO, a
IIOCIAEAHUHI OTTONKHYII €10 PyKaMH.

Cuautas cebs  OCKOpONEHHBIM  BRICKasbIBaHWAMH K | U
NpUMEeHEHHeM BM Hacuinud, Kopanés pemun numuth ero xuzHH. C 5ToH nensio
OH B35 JeXKAlIMi B KOMHATE KOMOWIE-PeXyHIUi npeaMeT W HAHEC UM ylap B
ocHoBanue mmen K l 3aTeM yaapui MOTepIeBINero pyKoi B JIEBYIO YacTb
TOJIOBBI, MIPHYMUHKB €My TYIYIO 3aKpBITYIO TpaBMY IOJIOBBI B BHJIE JHHEHHOTO
[IepenoMa BUCOMHOH M TEMEHHOH KOCTeH CBOAA Yepena clieBa B KPOBOM3IHAHHEM
B JIeBOH JIOOHO-BHCOYHO-TEMEHHOM OONIACTH TOJNIOBH, TO €CTh TAXKKHH Bpen
3[0POBBIO  ONACHBIA IS JKM3HH 4YeJNOBEKa B MOMEHT IIPHYHMHEHMS, OTYEro
K l CKOHYAJICA Ha MeCTe IMPOUCIIECTBHUA.

[Ipumenmas 13 coceqneii KOMHATEI MaTh noTepnesLiero K | ,
YBHIEB NPOHUCXOJsglIee, MONBITANAChk BOCIPENATCTBOBATE JeHcTBHAM KoBanésa,
Habpocunacs Ha Hero W nouapanaita emy Juno. Kosanés, moHHMasg, 4To OH
COBEPIINJ NpecTyIUleHHe B OTHOIIeHHH K |, a ero Mmarh SBIfeTCH
QUEBHJILIEM 3TOTrO, pemui yOuTs H e€. OcyuiecTBiuss 3aAyMaHHOE C HAMEPEHHEM
CKPBITh COBEpIIEHHOE TIIPECTYIUIEHHE, OH CTall HAaHOCHTE K
MHOXKECTBEHHBIE YIAphl pyKaMH M HOTaMH 110 Pa3lIW4HEIM 4YacTaM Tela, B TOM
yucle o rojoBe, A0 TeX NOp, MOKa NOTepleBlIas He IepecTana IMoJaBaTh
TIpU3HAKH KHA3HHU,

Croumn geiictBusMu Kosanés npuuuxun K l | OTKPBITYIO
YepETHO-MO3rOBYIO TPaBMy B BHUJIE NIOIEPEYHOrO IiEpeioMa KOCTEH CBOJa depena
U JIpYrux TIOBPEXUEHUH, TO eCTh THKKHM Bpell 3Z0POBBIO, OTIACHBIA MIA JKH3HH,
YTO ABIJIOCH IPUYKHOH €& CMepTH.

Y6enusmuck B cMepTn K | H e€ ceiHa, KoBanén ciloxun ux teia
B oOHapyXeHHBle B mKady XO3SHCTBEHHbIe CYMKH M cOpocmi HX ¢ OankoHa
mecToro staxa. [locme 3TOoro OH IlepeH&C HX B PacIONOXKEHHEBIA HEMOAANEKY
OBpar ¥ TaM OCTaBHIL.

B kaccanpoHHO# Xanode OCyXAeHHBI M ero 3allMTHHUK, HE oclapyBasd
IIPABUJIBHOCTh BBEIBOAOB CyZa O BHHOBHOCTH KoBalleBa B IPOTHBONpPABHRIX
JICUCTBHAX, 34 KOTOPBIE OH OCYXJEH, U MpaBWIBHOCTH IIpaBOBOH OLEHKH
COINEAHHOTO MM, BEIPaXAIOT Hecoriacue ¢ HasHadeHHON KopaneBy Mepoii
HaKa3aHHsA, CUHTas €€ Ype3IMEPHO CYPOBOH M HECIIpaBeJIMBOH.




[Ipn 3TOM OHH oOpamaroT BHHMaHHE Ha YyKa3aHHble B IIPHIOBOpe
o0CTOATENbCTBa, CMATYAIONME HaKa3aHHe, B TOM 4YMCIEe M MpexyCMOTPEHHbBIE
IIyHKTaMH «3», «i» 4acTd 1 crated 61 YK P®, nmonoxurenbHble MaHHBIE O
nuyHocTH KoBasieBa M ero MoONof0d BO3pacT, a OCYXKIEHHBIH, KpoMe TOro,
oOpalllacT BHUMAaHHE Ha BO3PACT €ro poauTenei U packasHue B coAesHHOM. Jlo ux
MHEHHIO, CYJAOM B HENOCTATOYHOH Mepe yuTeHHl I3TH OOCTOATENbCTBA IpH
OllpeReNeHHH CPOKa HaKa3aHUA. B cBA3W C 3TUM OHH MpOCAT CHU3UTH KoBanepy
HaxazaHye /0 pasMepa, ONU3KOro K MHHMMANBHOMY CPOKY JIMIICHUS CBOOOJEL,
YCTaHOBJIEHHOTrO caHKIHeH 4acT 2 ctate 105 YK P®.

[IpoBepuB MaTepHallbl fefa W OOCYZHMB JOBOABI KacCallMOHHON >aloOH,
BoeHHas xoyerus HaxoJuT, YTO BBHIBOABI cyZa o BUHOBHOCTH Kosanesa B
IIDOTUBOIPABHBIX ACHCTBHAX, 38 KOTOpPHIE OH OCYXIEH, COOTBETCTBYIOT
M3JIOXKEHHBIM B  npurosope  (aktHdeckuMm oOCTOATENBCTBAM  JeNa M
NOTBEPXKIAIOTCS UCCIeJOBAHHBIME B Cy1eOHOM 3acefaHMH JoKa3aTelbCTBAMH.

Conesnnoe KoBaneBbM KBAJIMGUUUPOBAHO CYAOM IO MYHKTAM «a» H «K»
gacty 2 cratbu 105 YK P® npapunsHo.

M3 MarepuanoB gena Taloke yCMaTpPHBAeTCH, YTO HapyIIeHHH YrolloBHO-
MPONECCYANBHOTO 3aKOHA, KOTOpPHIE MOIJIM Obl MOBJEe4Ys OTMEHY MIU H3MEHEHUE
[IPUTOBOPa, 110 JAHHOMY YTOJIOBHOMY JIely He JOMYIIEHO.

Pemiende 0o rpaxaaHckoMy HcKy norepnepwero K | |
NPUHATO CYAOM B COOTBETCTBUM C  TMOJIOXKEHHAMH  JEHCTBYIOLIETO
3aKOHOATEIbCTBA.

Uro xacaeTcs HaKa3aHWS, HA3HAYEHHOTo ocyXAeHHoMy KoBalnieBy, TO OHO
OTIPEEICHO €My B COOTBETCTBHHM C XapaKTepPOM # CTENEeHBK OOINecTBEHHOH
ONacHOCTH TMPEeCcTyIJIeHHs, OOCTOATENLCTB €ro COBEpIHIEHHd M JHYHOCTH
BUHOBHOTO. [Ipu 3TOM HakazaHue eMy Ha3HA4YECHO B Ipelenax, [IpeayCMOTPEHHBIX
YTOJIOBHBIM 3aKOHOM 32 COBEPIIEHHOE UM MPECTYIUIEHHE ¢ y4eTOM 0OCTOATENBCTB,
CMATJaIONIX HaKazaHKe.

Xotas Kopaner M ABHICA ¢ NOBHHHOH ¥ aKTHBHO CIOCOOCTBOBAN
PacKpBITHIO TPECTYIUICHHA, OJHAKO JOaHHOE CcMsrdaiomee oOCTOATENBCTBO,
IpeyCMOTPEHHOE ITYHKTOM «i» dacTh 1 crateu 61 YK PO u yurenHoe cynoM, He
JaeT OCHOBaHMM s mpuMeHeHHss k KopaneBy nomoxenudl ctaten 62 YK PO,
KACAIOMNXCSA HA3BHAYEHVA HAKA3aHUA NPH HAIMYMA CMATYAIOMHUX 00CTOATENBCTB,
IIOCKOJBKY CaHKLUHEH YIOJOBHOrO 3aKOHAa 3a COBEpLICHHOE HM MPECTYyILIeHHE
IIpeyCMOTPEHEI IOXU3HEHHOE JIAIIeHHe CBOOOAb U CMEepTHAS Ka3Hb.

TTockonsxy cynoM KoBaepy u3bpano HakasaHue — JIMIICHHE CBOOO/EI Ha
ONpeleNeHHbIH CPOK NMpU HATUYUH NPEXYCMOTPEHHBIX CaHKIMEH 4acTH 2 CTaThH
105 YK P® noxu3HeHHOro NHIleHHS cBOOOAB M CMEPTHOM Ka3HH, CleayeT
NIpU3HaTh, YTO CYJIOM B AOCTATOYHOH Mepe, BOIIPEKH MHEHHIO aBTOPOB HaA30PHOH
KanoOBl, ydTeHBl O0OCTOSATENBCTBA, HAa KOTOpble oOpailaeTcs BHHUMAaHHE B
HaZ30PHBIX XKanobax ocyKACHHOTO U ero 3alfHTHHKA.

C yderoM u3noXkeHHOro HazHageHHoe KoBaneBy HakazaHUe MO CBOEMY

BUJy W PasMepy COOTBETCTBYET cofiesHHOMY MM. OCHOBaHMH 11 €ro CMAI4eHHs
He uMmeercs.




Ha OCHOBaHHMHM H3JTOKEHHOrO, PyKOBOACTBYACH m.1 4.1 ct. 378 u ct. 388
YTIK P®, BoenHas Konnerus

onpeagcenauaa:

npurosop 3anagHo-CHOHPCKOro OKPYXKHOTO BOEGHHOIO Cyfa OT 16 HioHS
2009 roma B orHomennu Kosanera B l C | ocTaBuTh 0e3
H3MEHEHHS, a KaCCAlIHOHHYIO XaJi00y OCYXIEHHOTO ¥ €ro 3allMTHHKA — a7BOKaTa
Kynemosa A.A, — 6e3 yZOBIETBOpeHHS.

IToanuHHOE 32 HAJIEXKAIHUMY TOIUCIMH.
C noAnWHHBIM BEPHO:

Cynss BepxorHoro Cyna Poccmiickoi Denepaimi ‘

A.H. Koporer

Cekpetapb L JI.B. JIynanHUKOBa





