BEPXOBHBIN CYJ POCCHICKON ®EJEPAIIUNA
BOEHHASI KOJUIET USI

OIPEJEJIEHHE Ne 21-107/09
r. Mocksa 21 ampens 2009 r.

Boennas xonnerus Bepxororo Cyna Poccuiickoii @enepaiuu B cocrase:

Ipe/ice IaTeNbCTBYIOIIErO resepai-jiefiTeHanTa CTUUUH XoMuuka B.B.

U cyneu MOJIKOBHUKA rocTUMH BopoHosa A.B.,
resepay-maiopa roctunuu Koponesa JI.A.

paccMoTpelia B OTKPBHITOM CyIeOHOM 3aceJaHHM Ipa)dIaHCKOe JeJIO IO 3asBICHHIO
Kocerx A B . 06 ocnapuBaHUM NEWCTBHI HAYaJIbHHKA
BOEHHO-MOPCKOI'0O HMHCTHTYTa . (manee BMH), cBs3aHHBIX C
INpeKpalleHHeM BBHIMJIATEI JEHEXHOI0 J0BOJIBCTBUS, 110 Haa3opHOM xanobe Kocwix A.B.
Ha pemieHre BnaguBOCTOKCKOro rapHM30HHOTO BOeHHOro cyaa ot 8 mas 2008 roma u
KaccallMOHHOe onpezeneHue TuxookeaHcKkoro GoTckoro BoeHHOro cyaa ot 9 mrons 2008
roja.

3acnymas goknaj cynasu Koponesa JILA. 1 MHEHHe cTapiuero BOEHHOI0 MPOKypopa
ynpasiieHus ['aBHOM BOeHHOM NpoKyparypbl HoOnKoBHMKa toctunuu Jlapruna ILIT.,
noJjaraBIlero HeoOXoJUMBIM yIOBJIETBOPUTH HAJ30PHYIO Xanoby, BoenHas koerus

YCTanoBHI1a:

Pemenuem BrnaguBocTOKCKOro rapHH30HHOTO BOEHHOTO cyaa oT 8 mas 2008 rona,
OCTaBJIEHHBIM 0e3 M3MeHeHus onpesielieHHeM THX00KeaHCKOro GpoTCKoro BOEHHOro cyia
ot 9 urons 2008 roxa, 3assnenne Kocsix A.B., B KOTOpoM OH NpocHIT 0053aTh HaYaIbLHHKA

BMM srimutaynsate eMy ¢ 1 mapra 2008 roma neHexHOe JOBOJIBCTBHE, Haa0aBKy 3a
CIIOKHOCTB, HaNPSHKEHHOCTh M CHELHANbHBIA PEXHUM BOEHHOH CIIyXOBI, eXeMecsyHOe

JIeHEeXKHOE TOOoIIpeHue, npeaycmorpesHoe YkasoM [Ipesunenta P@ ot 18 derpans 2005
roga Ne 177, ynoBlneTBOpeHO 4aCTUYHO.



Ilpn atoM cyn oOszan HayadbHHKA _|BM]/I BBITUTATHTE 3aSBUTENN JeHEKHOE
JOBOJIECTBHE, B TOM YHCJE U YKa3aHHYIKO HaabaBKy.

B ynosnetBopeHnn TpeOOBaHMA O BBIIIATE €KEMECIYHOTO JEHEKHOTO TIOOLIPEHHS
¢ 1 mapta 2008 roza cyzoMm OTKazaHO BHAY €r0 HEOOOCHOBAHHOCTH.

Onpenenenuem cynbd TuxookeaHckoro ¢uUIOTCKOrO BOEHHOTO cyda oT 21 HosOps
2008 roma B mepeiade HaO30pHOH XKamoOBI 3asBHTENA JUIS PaCCMOTPEHHs B CylNeOHOM
3acelaHMM Cylla HaA30pHOH MHCTAHIWH OTKA3aHO.

OmnpenencHuem cyasu BepxosHoro Cyna Poccuiickoit @eneparmin Koponua A.H.
or 25 mapra 2009 roma HamzopHas xanoba 3asBHTENd C JEJOM I[epeiadbl s
paccMOTpeHus o cylecTBy B Boennyio xomnerwro BepxopHoro Cyma Poccuiickon
®enepanun.

B namzopuoit xanmobe Kockix A.B. mpocut cocrosBimraecs mo geny cyneOHEBIe
TOCTAHOBJICHHS B YacTH OTKa3a B YJOBIETBOPEHWH ero TtpebOBaHUs O BHIILIATE
€XKEMECATHOTO JEHEKHOro mnooupeHus ¢ 1 mapra 2008 roJa OTMEHUTH, MOCKOIBKY
CylaMH JOITYIIEHBb! CYILIECTBEHHbIE HApPYLIEHHWS HOPM MaTepHalbHOTO TpaBa W TIPHHATH
HOBOE pelleHHe 00 YIOBIETBOPEHHH ero TpeOOBaHHA O BBIIIATE YKAa3aHHOTO MOOIIPEHHS
¢ 1 mapta 2008 roga.

B obocHoBanue #xanoObl OH IPUBOAKT CJIEIYIOIIHE JOBOMIEL.

Cornacio m. 1 cr. 2 QenepansHoro 3akoHa «0O cTaryce BOEHHOCTYKALFIX»,
BOEHHOCTYKAIlHe MPOXO0/SMT BOCHHYIO CNY)KOY 110 KOHTPAKTY WU 1O IPU3BIBY.

B coorBerctBHH ¢ mnosoxeHusMH cT. 42 PexepanbHoro saxoHa «0O BOHMHCKOI
0043aHHOCTH W BOEHHOR ciyx0e», BOCHHOCIYXAIMil MOXKET IPOXOOMUTH BOEHHYIO
cmyk0y Kak Ha BOMHCKOI JOJDKHOCTH, TaK M HE Ha BOHMHCKOH J[OJDKHOCTH, B YACTHOCTH B
pPacnopsuKeHUd KOMaHaupa (HavyanbHUKaA).

N3 conepxanud 1. 9 cr. 13 QepepanbHoro 3axkoHa «O cTaryce BOSHHOCTYKAIIHX,
VYxaza Ilpesunenta Poccuiickoit ®enepammu ot 18 despang 2005 1. Ne 177 «O
€XKEMECAYHOM [ICHEXKHOM TIOOHIPCHUHM OTAEJBHBIX KaTeropuii BOEHHOCTYXaIMX H
COTPYIHHKOB, MMEIOIUMX CHElUaIbHble 3BaHUf», NI 46 u 92 [lopsaaka obecneueHus
NEHEKHBIM  [OBOJBCTBHEM BOeHHOCHykamux Boopyx€HHeix Cun  Poccuiickoii
®enepanuu (yTB. nprKazoM MuHucTpa oboponsl Poccuiickoit ®enepanyiu ot 30 HiOHA
2006 r. Ne 200) (nanee — ITopsnok), pemtenus Bepxorroro Cyna Poccuticxoit @enepanun
ot 17 ausaps 2007 r. Ne BKIIM06-94, nenaer BBIBOA, YTO HHU OJMH U3 MPUBEIEHHEIX
HOPMATHBHBIX IIPABOBBIX AKTOB HE COJAEPKHT 3allpeTa Ha NPOH3BOICTBO OCTapHBaEMOi
BBITNIATHl BOGHHOCIYXKAIMM, HAXOAFILIUMCS B PaciopsHKeHUH.

PaccmoTpeB MaTtepuansl rpaskJaHcKoro gena, o0CcyAuB JOBOIBI HAA30PHOM Xanoosl,
Boennasa Koanerus HaXxOZUT KanoOy MoJNexkallledl yIOBNETBOPEHUIO MO CIEAYIOLINM
OCHOBAHUSIM.

IIpuHumas pemeHue 00 oTkase B yIOBIeTBOpeHHH TpeGopaHui 3asButens Kocbix
A.B. o mnpusHaHMM JelCTBHA HadaJbHHKA _|BMI/I, CBA3aHHOTO C MpeKpalleHHeEM
BRINITIATEL  €XKEeMEeCHYHOro JeHEKHOro noowpeHus ¢ 1 mapra 2008 roga, He3aKOHHBIMH O
BO3JIOXEHUH Ha 3TO AODKHOCTHOE JHIO 00SA3aHHOCTH O ero BHIILIATE, TAPHU3OHHBIN
BOEHHEIH CYZ TIpHINEN K BhIBOAY, 4TO IO cMBICTy Ykasza [lpesupenta Poccuiickoi
Denpepanmn «O  exeMecs4HOM  JSHEKHOM IOOLIPEHHH OTIENBHBIX  KaTeropuil
BOEHHOCIIYXAIl[UX ¥ COTPYAHHKOB, HMEIOIIUX ClelUalbHbie 3BaHuDy oT 18 denparns 2005



roja Ne 177 BeInnara Ha3BaHHOTO MOOLIPEHHM MPELyCMOTPEHA TOJMFKO BOEHHOCTYKAIIUM,
3aHUMAOLMM BOMHCKHE NOJKHOCTH.

OcraBnsis 310 peiienne 6e3 W3MEHEHHUA, GOIOTCKUHA BOEHHBIM CYO, COCNABIIKCE B
KacCalMOHHOM OIIpe/ieNeHUr Ha TMONOXeHUS MyHKTOB 46, 92, 93, 106 u 107 Ilopsaxa
obecreyeHHs J[EHEHKHBIM JOBOJBCTBHEM BOEHHOCITYXKAIIHX Boopyxenneix Cun P®,
YTIBEpKIEHHOro mprKazoM Munuctpa o6oponsl PO ot 30 utons 2006 roga Ne 200 (nanee
- Hopsinok), coraacHO KOTOPBIM JOIMOJHHTENbHEIE BRIIUIATH, B TOM YHCAE eXeMeCTuHOe
JEHEKHOE [OOIIPEeHHe, MPOM3BONLTCA BOEHHOCHYXAUIMM €O JHS BCTYIUIGHHS B
JAOIDKHOCTE M 1O J€HB OCBOOOKICHHUS OT AOJDKHOCTH, YKa3al B ONpEAeNeHUH, UTO CYA
MePBOY  MHCTAHLIMM  BEPHO  HCTOAKOBAN  JCHCTBYIOUIEE  3aKOHOJATENBCTBO,
PErNaMEHTHPYIOIICe OCHOBAHMS W MOPAIOK BBIILTATHl €XKEMECAYHOTO JEHEXKHOTO
IIOOIIPEHHS ¥ TIPHIIEN K IIPAaBUILHBIM BRIBOAAM 0 HeoGocHOBaHHOCTH TpeboBaHua Kockix
A.B. 0 BO3JIOXECHHH Ha HadalbHHKA .BN[I/I 0053aHHOCTH O BEINIATE YKa3aHHOTO
MOOIIPEHUA.

OnHako JaHHBIC BRIBOALI CY/OB IepBOH W KAacCCAlMOHHOW WHCTAHIIMH ABJISIOTCH
HEODOCHOBAHHBIMH U OIIMOOYHBIMH, IOCKOIBKY OCHOBaHE!I Ha HEBEPHOM TOIKOBAaHMH
HOPM MaTepHaILHOTO NpaBa.

H3 matepwanos aena BUAHO, 4TO crapmuil geliteHaHT Kocwix A.B., Oyayum

BOEHHOCIY)KAIIKMM, IPOXOIALIHM BOEHHYIO ClIyX0y MO KOHTpaKTy, IPHKa30M HauaibHUKA
_ BOCHHO-MOPCKOIO HHCTUTYTA & B CB3U C
OpOBOJMMBIMHE OPTaHH3ALHMOHHO — IUTATHLIMK MeponpuatusmMu ¢ 10 Hos0psa 2006 rona
3a4YHCIIEH B pacloOpsKeHHue HayallbHUKA .BMI/I. C 1 mapra 2008 ronga eMy npekpalieHa
BBIIIATa €XKEMECAYHOr0 NEHEXHOro mnoolpeHns. Ha MOMEHT paccMOTpeHHs 3asBICHHA
Koceix A.B. B rapHH30HHOM BOSHHOM CYAE€ OH HaXOIHJICHA B PacloOpDKEHHH, MPOXOIHIT
BOEHHYIO CITyX0y.

Tlpn Takux AaHHBIX 3aKOHHBIE OCHOBaHUA IJiA Npekpaienus BeiuiaTel Koceix A.B.
¢ 1 mapta 2008 roga exxeMecIUHOro JeHeXKHOro IIOOIIPeHH OTCYTCTBOBAITH.

B coorsercTBHH ¢ 1.9 cT.13 DeaepansHore 3akoHa oT 27 Mas 1998 r. Ne 76-03 «O
cTaryce BoeHHocHyxamux» llpesunenty Poccuiickoif @enepaliun mpenocTaBiIeHO ITPABO
yCTaHAaBIHBAaTh BOCHHOCIYXXAIMM HaJ0AaBKU U ApPYTHE JOINOJHHMTEABHBIC BBIIVIATHE, HE
NpegyCMOTPEHHBIE YKA3aHHBIM 3aKOHOM.

Peanusys nanHoe npapo, llpesumeHTt Poccuiickoit demeparum Vkazom ot 18
despans 2005 r. Ne 177«0 exeMecIuHOM JeHENKHOM TIOOUIPEHNH OTAEABHBIX KaTeropui
BOCHHOCITYXKAIXAX H COTPYJAHMKOB, UMEIOLIMX CHelualibHbie 3BaHUM» (Aasiee - Yka3 Ne
177) nocraHoBun BeiIauuBaTh ¢ 1 Mapra 2005 r. exxeMecsyHOe [eHEKHOE IOOIIPEHHE
BOCHHOCIIYXAIUM, [IPOXONSIIMM BOEHHYK CIyk0y MO KOHTPaKTy (3a MCKIIOYEeHHEM
YKa3aHHBIX BOCHHOCIYXALUMX, 3aMEIMAIOIINX BOMHCKHME JAOKHOCTH B IEHTPAJIbHBIX
anmnaparax COOTBeTCTBYIOIUMX (¢efiepalibHBIX OPrasOoB MCHIONHHUTENLHOM BJIAacTH), B
pasMepe OAHOro JOMKHOCTHOIO OKJIAJA.

llenpro w3manus VYxaza Ne 177, xak BHOHO M3 npeaMOynibl, SBISETCH
COBEPUICHCTBOBAHHE CUCTEMBI JEHEKHOTO JOBOJIBCTBHA BOSHHOCTYKAIIHX.

AHanu3 ero HOpM INO03BOJAET c/eNaTh BBIBOA, YTO OCHOBAHWA I NPOW3BOICTBA
OCMapMBacMoOil  BBIIIATHI HE 3aBHCAT OT 00BEMa, BAXKHOCTH  BBINOIHASMEBIX
BOEHHOCIYXAUIMMH 3a/1a4, 3aHUMaeMOro HMH AODKHOCTHOI'O NOJIOXKEHUS K UMEIOLIENCH
BOMHCKOH CrELHANBLHOCTH, HAa YTO B TOM YHCIE YKA3bIBA€T W PasMep E€KEMECHUHOTO



JICHEXHOTO MOOIUpEHHS (OAMH OKJIaZ 10 BOMHCKOM JODKHOCTM Uil BCeX
BOCHHOCIY>KalllHX). JTH HOPMBI HE HalpaBlieHbl HAa CO3JaHWE I BOSHHOCTYXXAIIHX
KaKuX — MO0 MOOLIPUTENBHBIX Mep.

HaHHOe TOIKOBaHHME TaKke OCHOBAHO Ha TOM, YTO HA3BaHHBIA HOPMATHUBHBIIL
NPaBOBOil aKT OrpaHMYCHUM IO TPOM3BOACTBY 3TOH BHIIUIATEI BOEHHOCTYKALIHM,
HaXOMAlMMCS B PpaACTIOPSHKEHMH KOMaHIMPOB (HAYaNbHUKOB), He comepxur. s
BBIIUIATEL  €KEMECAYHOIO JIEHEXKHOIO [MOOLIPEeHHA HeoOXOoNuMO TONBKO HaJlW4dHe
OTHOBPEMEHHO JBYX YCIOBHMMH: HE3aMEIICHHEe BOMHCKOHW INOIDKHOCTH B IIEHTPAlbHEIX
annaparax COOTBETCTBYIOLUUX {(eacpanbHBIX OpPTAaHOB HCNOJHUTENBLHON BIacTd H
MTPOXOXKACHHE BOCHHOM CITyKObI 110 KOHTPAKTY.

3aKoHOnATeNnb JOMyCKAeT B OTACNBHBIX CIIy4asX MPOXOXKAESHHE BOSHHOCTYXAIMMHU
BOCHHOH CITyOBI HE Ha BOMHCKHX NOMMKHOCTAX. [lepedeHp Takux Ciiy4aeB ONpeaeiaeTcs
MejiepanbHbIM 3aKOHOM 0T 28 Mapra 1998 roga Ne 53-®3 «O BoHWHCKOH 0043aHHOCTH #
BocHHOH cayx6e» u IlomoxkeHuWemM o mnopsAAke MNpPOXOXKAEHHS BOESHHOM CITYyXOBI,
YIBepKIOeHHBIM YKa3oM IIpesunenta Poccuiickoit ®Penepaiuu or 16 centabpsa 1999 roaa
Ne 1237 (manee - IlonoxeHue), KOTOpOE YCTAHABIMBAeT JIOMONHHTEIBHBIE Cly4au
OPOXOXKACHHAA BOCHHOCIYAlMMH BOCHHOHR CITY>XOBI He Ha BOWHCKUX JOMKHOCTAX.

Tax, cornacHo nonoxenusMm n. 4 ct. 42 @PexepansHoro 3akona «Q BOMHCKOIA
0053aHHOCTH ¥ BOEHHO# ciry>x0e» U nomin. «u» 1. 2 ct. 13 INonoxkKeHHs, BOSHHOCTYXalllyii
MOJKET TIPOXOANTE BOCHHYIO CIIy0y He Ha BOMHCKO# JOMKHOCTH B CiTyuyae HaXOKJIEHHS B
pacnopsbKeHHU KOMaHupa (HavanbHHKa). 3a4ncieHue BOSHHOCTYXKAIIero, MpoXoasillero
BOCHHYIO ClIyX0y 110 KOHTPaKTy, B pacnops>KeHue KOMaHaupa (HadalbHUKa) JOMycKaeTcs
TPH HEBO3MOXXHOCTH CBOEBPEMEHHOIO MCKITIOUEHWA BOSHHOCTYXXKAINErO, YBOJNEHHOTO C
BOCHHOH CIyxOBl, M3 CIHACKOB JIMYHOIO COCTABa BOWUHCKOH 4YacTH B cCiydasx,
UpeyCMOTPEHHBIX YyKasaHHBIMH @enepanbHpiM 3akoHOM H IlonmoxeHuem, 1[0 ero
UCKJIIOYEHHS.

B . 11 cr. 38 ®epepanbhoro 3akoHa «O BOMHCKON 00A3aHHOCTM ¥ BOCHHO#
ciyx0e» yka3aHO, YTO OKOHYaHMEM BOCHHOH CIy)XOBlI cumraercs Jara HCKIHOHEHMS
BOEHHOCIYXKAIIETO U3 CITHCKOB JTHYHOIO COCTaBa BOMHCKOM YacTy.

Kpome Toro, Bo ucnonHenue Ykaza Ne 177 Munuctpom oboponsl Poccuiickoit
@ecnepanivl ¥ pAAOM PYKOBOJUTENECH HHBIX OPraHOB HCIIONHUTENBHOM BIACTH, B KOTOPbIX
IpeXyCMOTpeHa BOEHHasA ciyXk0a, ObITM W3JaHBl TIPHKa3bl O BEIILIaTE Ha3BaHHOTO
NOOLIPEHMS.

B cootBeTcTBUM ¢ mpukazaMu MunMctpa obopons! Poccutickoii ®enepauuu ot 22
deppans 2005 roga Ne 65 u ['napHOrO ynpabJfieHHs CHeHHATLHBIX OporpaMM IIpesugenra
Poccuiickoit ®epepaupu ot 24 wutons 2008 roma Ne 27 BeImmaTa eXeMeCIYHOTO
JEHEXHOTO TOOILIPEHHs] IPEAYCMOTPeHa CO AHA 3a4MCIIeHHs BOGHHOCTYXALIErO B CITUCKH
TUYHOTO cocTaBa BOMHCKOH yacTH (CioyxOBl) M NO IeHb MCKIIOYEHHS U3 CIHCKOB
Tu9HOTO cocTaBa BouHckol "yacT (Ciyx6s1). CormacHo npukaszy PenepanbHoll ciyxOb
bezonacHocTH Poccuiickoit @enepannu or 25 uroHs 2005 roga No 367 exkemecsuHoe
IeHe)XXHOe MMOOMIPeHHe BHIIUIAYHBAETCS BOCHHOCTYXXAIIMM, B TOM YUCIIE 3a4HCICHHBIM B
pacriopspkeHHe KoMaHaupa (pyKOBOAHUTEINS ).

Takum oGpaszom, niocie uzganua IIpeswgenTom Poccuiickoit ®denepann Ykasa oT
18 deppans 2005 roma Ne 177 BeIMIaTa eXeMecAYHOTO MAEHEKHOr0 MOOUIPeHUs



NIPOU3BONMIIACE BCEM 0€3 MCKIIIOMEHUS BOSHHOCTYXKALIHM CO JHS 3aYHCIEHUS B CIHCKH
JINYHOTO COCTaBa BOMHCKON YaCTH M [10 A€Hb MCKIIIOUEHHS U3 3THX CITMCKOB.

Onnako B nocnenyomem nprkas Munnctpa 06opons! Poccuiickoit ®efepamun ot
22 gespang 2005 rona Ne 65 npukaszom or 4 centabpa 2006 roma Ne 358 mpusHau
YTPaTHBILIUM CHITY.

Ilpu peulenvn Bonpoca o MpaBe BOSHHOCTY)KALUMX, 3a4UCIEHHEIX B PaclopAKeHHe
KOMaHa¥pa (HavyalbHHKa), Ha BEIVIATY MOOWIPEHHs HEOOXOAMMO HCXOOMTH H3 TOrO, YTO
Ykaz [lpesunenta Poccuiickoit ®epeparum ot 18 despans 2005 roga Ne 177
NpeaycMaTpHBaeT TaKyl0 BBIIJIATY U1 BCEX KaTeropuii BOEHHOCYXKAIMX H HE3aBUCHMO
OT NpPOXOXICHUS HWMH BOECHHOH CnyXOel B MuHHcTepcTBe 0o6OpoHE Poccuiickoil
Genepanmu 1ubo B apyrux opraHax HenonwurtensHoi enactH (MBJI Poccnu, ®CB
Poccuu v 11p.), 3a HCKITIOYEHHEM TeX, KTO 3aMeIlaeT BOWHCKHE JOKHOCTH (JIOKHOCTH) B
LCHTpAIBHBIX alijapaTaX COOTBETCTBYIOIIMX (efepabHBIX OPraHOB HCHIOTHUTENLHOH
BIACTH, M JpYroTo 3alpera He COOEPHKHT.

CymiecTBeHHOE 3HaueHHe HMeeT ¥ TO, YTO COTIACHO NMYHKTY 2 YKasa obecrieueHue
punancUpoBaHHA PacXoAOB, CBA3aHHBIX C ero peaausauued, [Ipesunentrom Poccuiickoi
®enepaunn BosnoxkeHo Ha IIpaBurensctBo Poccuiickoit Meneparvu, KOTOpoe €XEroaHO
HampasnseT B defepanbHble OPraHbl MCTIOJHHUTENLHON BIACTH, B KOTOPHIX (belepaTbHEIM
3aKOHOM MpenyCMOTpeHa BOEHHAs Clyx0a, [JeHeXHble CpeACTBAa Ha YyKa3aHHblE LETH
HCXO4 U3 UX CPEeIHECIIUCOYHON YHCICHHOCTH.

C yuyeroM eIMHOTO cTaTyca BOEHHOCTY)XAlHX, 3aKperyieHHOro B cTaThe 2
DenepansHoro 3akoHa «(O craTyce BOSHHOCHYKAlIUX», W YCTAHOBJIEHHON ANA HUX
€IMHON CHCTEeMBbl MaTE€pPHANBHOIO M HHBIX BHAOB O0ecrieyeHHs BBITLIATA IMOCIIPEHHS
JIOJDKHA IIPOH3BOUTHCS BCEM BOSHHOCTY)XAILMM HE3aBUCUMO OT OpraHa MCTIOJHUTENbHOMN
BIAacTH, B KOTOPOM OHU NPOXOIAT BOEHHYIO CIyXO0Yy.

W3 storo cnenyer, uto MunucrepctBo oboponnl Poccuiickoit ®enepauun He
BOpaBe OrPaHUYUBATh BOEHHOCIY)KAL[UM BBIIATY T[OOIIPEHHS, YCTAHOBJIEHHOTO
Ilpesunentom Poccuiickoit Peaepaliu Ha OCHOBaHUM NYHKTa 9 cTaThu 13 PeaepaybHOroO
3akoHa «O cTaTyce BOGHHOCHYXaluX» U ¢puHaHcupyemoro [IpaButenscteoM PO,

Yro kacaerca mnonoxeHud Ilopsaka obecnedeHHs HASHEXKHBIM J(OBOIBCTBHEM
BOeHHOCHyXaumx Boopyxennbix Cun P®, yTBepxaeHHOro npuxkasoM MunucTpa
obopoHsl P@® ot 30 urionsa 2006 roga Ne 200, to ero nyHkTel 46 1 92 He comepkar
3allpeTa Ha BHIIUIATY €JUHOBPEMEHHOIO JEHEXKHOTQ IMOOLIPEHUS YCTaHOBJICHHOTO
HOPMATHUBHBIM aKTOM, HMEIOLKM OONbLIYIO IOPHINIECKYIO CHITY.

M3 conepxanus mynkra 106 Ilopsimka ycmarpuBaercd, YTo B HeM haKTHUeCKH
BOCIIPOM3BEICHEI N0I0KeHHA YKaza IIpesugenta Poccuiickoil @enepaiu ot 18 deppans
2005 roga Ne 177.

Bonee toro, B myHkte 46 [lopsiaka mpsAMo NpexycMOTpPeHO, YTO 3a4HCIEHHBIM B
pacropsKeHUE BOCHHOCTYXALUM, IOMAMO YCTaHOBJIEHHBIX MuHHCTpoM 06opoHm Poc-
cuiickoit Menepalli BBHIILIAT, MOTYT IIPOU3BOJAMTHCA JAPYTHe BBHILIATHI, YCTAHOBJIEHHbIE
¢denepaibHBIMH 3aKOHAMH ¥ UHBIMH HOPMATHBHBLIMH MPABOBLIMU aKTaMH.

Takum oOpa3zoMm, BBIBOIABI FAPHU30HHOTO M (UIOTCKOr0 BOEHHBIX CYJAOB O
3aKOHHOCTH H OOOCHOBaHHOCTH MHeHCTBMS HAvaJIbHHKA _|BMI/I, CBSI3aHHOro ¢
npekpamieneM seltuiathl Kockix A.B., Haxonsmemycs B pacrnopshDKeHHH YKa3aHHOTO
HavaJIbHUKa, €XKEMECIYHOro AeHexKHoro mnoouipeHus c¢ 1 mapra 2008 roza, Henbsd



NIPU3HATh NPABUIBHBIMH, TaK KaK OHU OCHOBaHBl Ha OIIMOOYHOM TOJIKOBAHHH HOPM
MaTepHansHOTO IpaBa.

BeltenznoxkeHHele OOCTOATENECTBA JieNa M INpPUBEJNEHHBIE ITOMOKEHUS 3aKOHA
YKasplBalOT Ha TO, HYTO CYABl TepBOM M KacCallMOHHOM WHCTaHIHM, BOMPEKH
3aKOHOJATEJIBCTBY M HOPMATHBHO-IIPABOBEIM aKTaM, PpErJIaMEeHTHPYIOUIHM OCHOBAaHHS U
MOPANOK BHIJIATEL €XEMECAYHOTO AEHENKHOro  TMOOLIPEHUS, NPU pa3pelleHHu ITHX
TpeboBauuii Kockix A.B. HempaBWIBHO NPHMEHWIH M HCTOIKOBAJM 3aKOH. BoeHHas
KOJUIETHA OLICHWBACT 3TH HapylleHUs HOPM MarepUallbHOTO IpaBa Kak CYIIeCTBEHHEIE,
MOBIHABUIME HA HCXOZA Jiena, 6e3 ycTpaHeHUs. KOTOPhIX HEBO3MOXHEI BOCCTAHOBIEHUE H
3all[MTa HApYIIEeHHBIX [paB M 3aKOHHBIX HHTepecoB 3aseutens Koceix A.B., u
pacueHuBaeT ux B cuny tpeboBanuii cT. 387 I'TIK PQ® kak ocHOBaHHE A OTMEHE B 5TOM
Y9aCTH ITOCTAHOBIIEHHH rapHU30HHOIO M (IIOTCKOTO BOEHHEIX CYIOB.

ITockonbKy OOCTOATENBCTBA, MMEKOIME 3HAYEHHE IS Jiefld, YCTAHOBIIEHH Ha
OCHOBAHHMM HWMEIOLIMXCS JOKa3aTeiNbCTB, OAHAKO CYJaMHu JonylieHa omubka B
IIPUMEHEHMH HOPM MaTepHallbHOTO lipaBa, BoeHHas kojierms mojaraeT HeoOXOIMMBIM
IPHHATE B 4acTH TpeOoBaHuH Kockix A.B. 0 BhIIUiaTe eMy eeMeCcAYHOro JeHeKHOTo
IOOLIpPEHHsI HOBOE PEIlIeHKe, He [iepeaaBas Jello Ha HOBOe PACCMOTpeHHe.

C yuerom ynoenerBopeHus 3asBiedus Koceix AB., Ha ocHoBauuu cr.98
I'paxpanckoro mponeccyansHoro xojekca Poccuiickoit @efepauud  MOmIeKaT
BO3MEILEHHIO B ITOIHOM 00beMe nmoHeceHHBle Kockix A.B. cyneOHbBIe pacXosl B pazMepe
100 py6neit, cocTosLye U3 rOCYAaPCTBEHHOM IOIITHHEIL.

Ha ocHoBaHMM H3J0KEHHOTO, PYKOBOJCTBYACh CTaThsMH 386-388, nyHkTOM 2
yacTH | cratku 390 I'TIK P®, Boenuas kosierus

OIipencinmna:

Hanzopuy:o sxano6y Kocerx A | B | yloBNeTBOPHTS.

Pemienne BraauBOCTOKCKOTO rapHU30HHOTO BOEHHOIO cyAa oT & mad 2008 roxa u
KaccallOHHOE onpejesieHne THX00KeaHCKoro GI0TCKOro BOEHHOTO cyaa oT 9 urons 2008
roja I10 rpaKJaHCKOMY Jielly TI0 ero 3asBIeHHI0 00 OCIapHBaHHM AEHCTBHI Ha4abHUKA
B soco-vopexoro mcrnryre IRREERIRIN, comammx ¢
OPEKPaICHUEM BBIINATEl JEHEKHOIO JOBOJLCTBHSA, B YacTH OTKa3a B YAOBIETBOPEHUH
TpeboBaHui Kocbrx A.B. 0 BhllulaTe exeMecsMHOro JIeHEeKHOro MoouIpeHus ¢ 1 Mapra
2008 roma, B CBA3M C CYLUECTBCHHBIM HapyUIEHHEM HOPM MaTepHAILHOTO IIpaBa
OTMCHHTb.

IlpuHATE MO A€y B 3TOH 4acTH HOBOE pelleHHe:

3asBnesre Kocrix A.B. 00 ocnapuBaHuM AeHCTBHH HayaibHUKA _
BOEHHO-MOPCKOT'O HHCTHTYTa *, CBA3aHHBIX C MpeKpallleHHeM BEBIIITATHI
€XEeMeCAYHOro JeHeXHoro nooupeHusd ¢ 1 mapra 2008 roaa, y10BJIE€TBOPUT.

JeHcTBua HavalbHHKA BOCHHO-MOPCKOIO WHCTUTYTa
-, CBA3aHHBIE C IipeKpaileHHeM ¢ 1 mapra 2008 ropa seiarel Kocerx A.B.
eXeMEeCsYHOI0 JeHEeKHOro IOONIPEHHS], MPH3HATE HE3aKOHHBIMH,

O0s3aTh HadalbHUKA BOEHHO-MOPCKOTC HWHCTUTYTa

BRIILIAaTUTE KOCEIX A.B. exxeMecsyHoe JeHexHoe Noolpenye ¢ 1 mMapra 2008
roga no 21 anpensa 2009 roma, ucxons K3 pasMepa OKJaja II0 BOMHCKOH ROJKHOCTH,









