BEPXOBHbIN CY ]I
POCCUICKOX ®EJNEPALIMA

Hdeno Ne 44-A/110-4

HNOCTAHOBJJEHMWHE

r. Mocksa 4% uons 2010 r.

3amectutens Ilpeacenarenss Bepxornoro Cyna Pocculickoii Penepaunu
Conosser B.H. paccMotpes HamsopHylo xanoby Ilabynuna N
B Ha mocraHoBieHMe MHpOBOTO Cynabu cynebmoro yuwactka Ne 10
WUupyctpuanpHoro paiioHa r. Ilepmu ot 20 mas 2009r., pewmenue cyabu
HunycrpuanpHoro paonnoro cyaa r. [lepmu ot 10 urons 2009r. u noctaHoBiIeHUE
npeacenarenss Ilepmckoro kpaesoro cynma ot 21 okrtabpst 2009r., BblHECeHHbIE B
otHomieHun lllabynuna JI.B. mo neny o6 agMHUHUCTPaTHBHOM HpaBOHAPYUIEHWH,
npenycmoTrpedsoM uacteto 1 crateu 12.8 Kopmekca Poccuiickoit ®Denepanun 06
aJIMUHUACTPATUBHBIX TPABOHAPYLICHHSX,

YCTAHOBHUI!

NOCTAHOBJIEHWEM MUPOBOro cynbm cynedHoro yuactka Ne 10 MuayctpuansHOro
paifona r. Ilepmu ot 20 mas 2009r. [llabynun JI.B. npu3HaH BHHOBHHIM B
COBEPINCHUH aIMHHUCTPATHBHOIO IIPaBOHAPYLICHUS, MPEAYCMOTPEHHOr0 4acThio 4
cratbu  12.8 Konekca Poccuiickoit ®Pexepanun 00  aAMHUHUCTPATHBHBIX
MpaBOHAPYILEHUSX, W TMOABEPrHYT aJAMHUHHUCTPATUBHOMY HAKa3aHUIO B BHUIE
JIMLIEHUS NpaBa YIpaBleHUs TPAaHCIOPTHHIMH CpeICTBAMK CPOKOM Ha 3 roja.

Pemenuem cynpu MunycrpuansHoro paioHsHoro cyaa r. Ilepmu ot 10 urond
2009r. ykazaHHOE ITOCTAaHOBJIEHHE OCTaBJICHO 0e3 U3MEHEHHUSL.

[ToctanoBnenuneM npencenarens Ilepmckoro kpaesoro cyga ot 21 okTsadps
2009r. noCTaHOBIEHHWE MHPOBOTO Cyapu  cynebHoro ydactka Ne 10
UunycrpuansHoro paitona r. llepmu ot 20 mas 2009r. u pelneHue cyapd
UnnycrpuansHoro paiionHoro cyaa r. Ilepmu or 10 urons 2009r. u3MeHEHBI:
neiicteus 1llabynuna JI.B. nepekBanmupuuuposansl ¢ yactd 4 crateu 12.8 Konekca
Poccuiickoii @enepauvv 00 aIMUHUCTPATUBHBIX MPABOHAPYIIEHUSX Ha dHacTb |
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cratbu  12.8 Koxexca Poccuiickoii ®enepauuy 00  agMHHUCTPaTUBHBIX
NpaBOHAPYIIEHHUAX, CPOK JIMIICHUS CIIeNMalLbHOTO IIpaBa CHWXKeH 10 1 roma 6
MECSIIEB.

He cormacuBmIMCh C COCTOSABLIMMHCS [0 A€y OO0 aJMHHHMCTPATUBHOM
TpaBOHApyIleHHH CyaeOHbiMu rocTaHoBneHuaMy Illabynun JI.B. obpatunca c
Ham3opHOil kano6oit B BepxoBublii Cyn Poccuiickoit ®enepanuu. B yxasanHoi
xanobe Illabynun JI.B. mpocur 00 OTMeHe ITOCTAHOBJIEHHS MHMPOBOTO CYAbU
cynebroro yyactka Ne 10 UunycrpuansHoro paitona r. Ilepmu ot 20 mas 2009r.,
pewenus cyapu MuayctpuansHoro paionHoro cyna r. [epmu ot 10 urons 2009r. u
TIoCTaHOBJIEHUs npeaceaarens [lepmckoro kpaesoro cyna ot 21 okrtsOps 2009r.,
CChllafich Ha OTCYTCTBHE B €ro JeHCTBHAX COCTaBa aAMHUHHCTPAaTHBHOIO
[paBOHApYIIEHUs, npeaycMoTpenHoro 4acTeio 1 craten 12.8 Kogekca Poccuiickoin
denepanuy 06 aAMUHUCTPATUBHBIX NPAaBOHAPYLICHUSX.

W3yuuB Matepuansl gena 00 agMUHHCTPATUBHOM IIPaBOHAPYLIEHUH, JOBOIBI
xano0sl I1labynuna J1.B., ocHOBaHMil 1S YIOBIETBOPEHHS AAHHOW >KanoObl He
HaX0Xy.

B cootBercTBuu ¢ yacThio 1 crathu 12.8 Koxgexca Poccuiickoit ®eaepanuu 06
aJMMHUCTPATUBHBIX TPABOHAPYLWIEHUSX YIpaBJIeHUE TPAHCOOPTHBIM CpPEACTBOM
BOIUTENIEM, HaXOASIUUMCA B COCTOSHHU ONbSHEHWS BieUYeT JUILIEHHE I[paBa
ylpaBjieHUs TPAHCIIOPTHBIMU CPeJICTBAMM HA CPOK OT MOJYTOpPa 10 ABYX JIET.

CormacHo wactu 3 crateu 12.8 Komekca Poccuiickoit ®enepauuu 06
aIMUHUCTPATUBHBIX IPAaBOHAPYILICHUSX YOpPaBIACHHUE TPAHCHOPTHBIM CpPEACTBOM
BOJIMTENEM, HaxXOISUIMMCA B COCTOSHUU ONBLSHEHHUS M HE HMEIOUM I[paBa
yIpaBieHHs] TPaHCHOPTHBIMM CpeAcTBamMH JHOO NMINEHHBIM TNpaBa YNpPaBJIEHUS
TPAHCIIOPTHBIMU CPEJACTBAMU BJICUET AJMUHUCTPATUBHBI apecT Ha CpPOK MO
NATHAAUATU CYyTOK WIM HAJIOXKEHUEe aJMUHHUCTPATUBHOro MmTpada Ha JHI, B
OTHOILIEHUH KOTOPBIX B COOTBETCTBHM ¢ YyKa3zaHHBIM KojekcoM He MOXer
NPUMEHATHCSA aAMUHUCTPATUBHBII apecT, B pa3Mepe MATH ThICAY pyOIiei.

B cuny wactu 4 cratem 12.8 Kogekca Poccuiickoit ®enepanuu 00
aJIMMHUCTPATUBHBIX IIPAaBOHAPYIICHUAX TIOBTOPHOE COBEpILICHUE
aJMUHUCTPATUBHOIO [paBOHApYUIEHUs, NPEIyCMOTPEHHOr0 4YacThio | wim 2
Ha3BaHHOW CTaTbH BIICHET JIUIICHHE [TpaBa YIPaBJICHUS TPAHCIIOPTHBIMU CPeICTBAMH
Ha CPOK TpH roja.

IMonoxenus yactu 4 crarbum 12.8 Kogpexca Poccuiickoit ®enepauun 06
aIMMHUCTPATHBHBIX  IPaBOHApYLIEHUSIX  HeoOXONMMO  paccMaTpuBaTh  BO
B3auMocBsizu  co  crareedl 4.6  Konmekca  Poccuiickoit  ®enepauun 00
aJIMUHUCTPATUBHBIX NPAaBOHAPYIICHUSAX, YCTAHABIUBAIOIEH, YTO JIUI0, KOTOPOMY
Ha3HAa4YeHO aJMUHHUCTPAaTUBHOE HaKa3aHHE 3a COBEpUICHHE AaIMUHUCTPATHBHOTO
NpaBOHAPYLIEHHS, CYUTAETCA MOABEPrHYTHIM JaHHOMY HaKa3aHHIO B TEYCHHE
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OHOTO Trojla CO JHS OKOHYaHHWs MCIOJHEHUS IIOCTAaHOBJIEHHS O Ha3HAYCHUHU
aAMUHHCTPATUBHOIO Haka3zaHHUsl. Taxkum obpa3zom, KBaJIM QULHPOBATh
aIMUHUCTPATHBHOE NpaBoHapylieHue o JacTu 4 crarey 12.8 Kogekca Poccuiickoi
Denepaunn 00 aIMUHHUCTPATHUBHBIX NPABOHAPYIIEHUSAX MOXHO B Ciy4ae, ecad OHO
COBEpIIEHO B TEYEHHE Tofa CO JAHS OKOHYAHMS MCIOJHEHHUS MOCTAHOBJICHUS O
Ha3HQUEHUH aJMMHHUCTPATHBHOI'O HaKa3aHUsd B BUJE JIMIIEHHUS IpaBa yNpaBliCHUS
TPAHCTIOPTHBIM CPEJCTBOM.

CoryilacHO TIpaBOBOM mo3uuKu, u3nokeHHoH B myHkTe 20 IlocraHoBneHus
[Tnenyma Bepxosnoro Cyna Poccuiickoit ®enepanuu ot 24 mapta 2005r. Ne 5 «O
HEKOTOPBIX BOMPOCAX, BO3HHKAWOMIMX Yy CyxoB npu mnpuMmeHenun Kopekca
Poccuiickoit ®Denepanuun 06 aIMUHUCTPATUBHBIX IPABOHAPYLIECHUAXY, €CIIH INpPH
pPaccCMOTpeHHH fena OyJeT YCTAaHOBJIEHO, YTO IMPOTOKON 00 aJMHHHCTPAaTHBHOM
[PaBOHAPYUIEHHH COIEPKUT HENpaBWIbHYIO KBaTH(QUKAIHUIO COBEPILIEHHOIO
NPaBOHAPYLIEHUS, CYIbsi MOXeT MepeKkBaTuhuIMpoBaTh AeUCTBUS (Oe3neiicTBuE)
Juna Ha JApYTYIO CTaThlo, MNpeAyCMaTpUBAIOIIYK) COCTaB NPaBOHAPYIIECHHS,
UMEIOMUNA eAVHBI POJOBOH OOBEKT MOCIraTeNbCTBA, NMPH YCIOBHM, YTO 3TO HE
yXyALlaeT MOJIOKEHHUS JIHMIA, B OTHOUIEHHH KOTOPOro BO30YXXIEHO [eJl0, U He
U3MEHSET MOJIBEJOMCTBEHHOCTH €ro paccMOTpeHHs. B TakoM jke mopsiiake MOXeT
OBITH pelleH BOIpPOC O NepeKBATH(PUKaUUU NeHcTBUH (0Oe3leHCTBUSA) Jaula MpH
NepecMOTpe MOCTAHOBJIEHUS WM peIleHHus Mo Jelny o0 aIMHHHCTPATHBHOM
OpPaBOHAPYLIEHUH.

[Tockonexky cankuueit yactu 3 crareu 12.8 Konekca Poccuiickoit @enepanuu
00  aIMUHHUCTPATUBHBLIX  NPaBOHApyIUEHUSX  JUIs  JIMI,  COBEpIIMBLIMX
aJIMUHUCTPATUBHOE IPaBOHAPYUICHWE, NPELYCMOTPEHHOE YKa3aHHOH HOPMOM, U K
KOTOPBIM MOXeT OblTb INPUMEHEHO aJMHHHCTPATHBHOE Haka3aHHe B BHJIE
aJIMHHUCTPATUBHOTO apecra, MIPEeayCMOTPEH Oonee CTporui BUJ
aJIMMHUCTPATUBHOIO HAKA3AaHUS MO CPABHEHWIO ¢ aJMHUHHACTPATHBHBIM HaKazaHHEM,
npelycMOTpeHHbIM  caHkuved wactu 4 craten 12.8 Kopgekca Poccutickoi
Genepauy 00 aIMHHUCTPATHBHBIX [PaBOHAPYIICHHUSX, MNepeKBatubuKanys
nerdcTBUH nuua ¢ yacTu 4 Ha 4acth 3 ctatbu 12.8 Kogexca Poccuitckoit deneparyu
00 aZIMHHUCTPAaTUBHBIX NPABOHAPYIIEHUAX TOBJIEUYET YXYAILIEHUE TOJIOKEHHE JINIIA,
B OTHOINEHHH KOTOPOrO BEHAETCS IMPOHM3BOACTBO MO Jeiy 00 aAMHHHCTPATHBHOM
NIPABOHAPYILEHUHU, YTO HEJOMYCTHUMO.

Ilpu 3TOM cocTaBbl AAMUHHUCTPATUBHBIX TPaBOHAPYLIEHUH, TPEYCMOTPEHHBIE
yactel0 1 u uactero 4 crateu 12.8 Kopekca Poccmiickoit ®enepanun 06
AQIMMHHMCTPATUBHBIX IPaBOHAPYUIEHHAX, HMMEIOT eAHHBIH  pOIOBOH  OOBEKT
NOCATaTEeNbCTBA, TO €CTh UM IPUCYIUM OJUHAKOBBIE HEMOCPEACTBEHHBIE OOBEKTHI
aIMUHUCTPATHUBHOIO NIPaBOHAPYIICHHUS, MOTUBHI U yCJIOBHUS UX coBeplieHus. Kpome
Toro, caHkuus 4vactu 1 crarem 12.8 Kopmekca Pocculickoii ®enepanuu 06
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AIMHHHUCTPATUBHLIX  NPABOHApPYILICHUAX  IPeNyCMaTpMBaeT MeHee  CTporoe
HaKa3aHue, YeM CaHKIUS HacTh 4 yKa3aHHOM CTaThH.

Paspemas jganHoe Jeno 00  aAMHUHHMCTPATHBHOM  MNpaBOHApyIICHHHY,
npeacenaresi [IepMCKOro KpaeBoro cyiaa YCTaHOBHJI, UTO [OCTaHOBJICHHEM
MHpPOBOTO CylibM cyneGHoro yuactka Ne 8 MuxycrpranbHoro paiona r. [Tepmu ot 20
mapra 2007 r. Illa6ynmn J.B. npu3HaH BHHOBHBIM B  COBEpLICHHH
aJMUHHUCTPATUBHOIO MPABOHAPYIICHHS, IPELYCMOTPEHHOro 4acThio | crateu 12.8
Konekca Poccuiickoit ®enepaiiu 00 agMUHUCTPATHBHBIX MpPaBOHAPYILICHUAX, H
OABEPrHYT aAMHHUCTPATUBHOMY HaKa3aHWUIO B BHJE JIMUICHHUA NpaBa yNpaBIeHHS
TPAHCIIOPTHBIMU ~ CpeACTBAMH CpoKoM Ha | rox 6 MecsueB. YKaszaHHOE
MOCTaHOBJIEHHE BCTYMMHIIO B 3aKOHHYIO cuity 31 mapta 2007T.

30 ampenss 2009r. 1labynun /[I.B. ynpaBnsan TpaHCHOPTHBIM CpEACTBOM,
HaXOMSICh B COCTOSIHHH aJIKOr0JIbHOTO OIIbSHEHUS.

dakt ynpasiaeHus labynunbsiM JI.B. 30 anpens 2009r. TpaHcnopTHBIM
CpelCTBOM B  COCTOSIHUH  ONbSHEHHS IMOATBEPXKAaeTcs  IPOTOKOJOM 00
aIMUHUCTPAaTHBHOM TIpaBoHapylleHud (1.4.6), MpOTOKOJIOM 00 OTCTpaHEHHH OT
yNpaBIeHUs TPAHCIOPTHBIM CpPeACTBOM (J1.1. 7), aKTOM OCBHJETEIbCTBOBAHHS HA
COCTOSIHHE aJIKOTOJILHOTO OMbsIHEHUS (J1.1. §).

IIpu atom, Ha 30 anpens 2009 r. nocTaHOBIIEHHE MUPOBOTO CYZbH CYJEOHOTO
yuactka Ne 8§ UnnycrpuansHoro paiiona r. Ilepmu ot 20 mapra 2007 r. uCOTHEHO
He ObLII0.

Ha ocHoBanuu wu3noxeHHBIX 00OcTOSTENLCTB mpejacenatens llepMckoro
KpaeBoro cyja npullen K BbiBogy 00 orcyrctBud B AeiictBusx lllabynuna [1.B.
cocTaBa aJMUHUCTPATMBHOTO NpaBOHApyLIEHHUs, NPELyCMOTPEHHOro 4YacThio 4
cratbn  12.8 Konekca Poccuiickoii ®enepanun 00  aAMHHHCTPATHBHBIX
NPABOHAPYILIEHUSX, M I0CTaHoBIeHHeM oT 21 okTsa6ps 2009 r.  u3MeHHX
TOCTAHOBJIEHUE MHUPOBOro Cyabu cyaebHoro yuactka Ne 10 HuaycrpuanbpHoro
paiiona r. Ilepmu ot 20 mas 2009r. u pemenue cyabu UHaycTpruanbHOro paiOHHOTO
cyna r. Ilepmu ot 10 wurons 2009r., nmepexBanuuIMpoBaB HEHWCTBUS JWIA, B
OTHOLIEHUH KOTOPOro BeNeTCs NPOU3BOACTBO NO Aeny 00 aJIMHUHUCTPATHBHOM
npaBoHapylieHud, ¢ 4vactu 4 crateum 12.8 Konekca Poccuiickoét ®enepauvu 06
aJIMMHUCTPAaTUBHBIX IpaBOHapymieHusx Ha d4actb 1 cratem 12.8 Kopekca
Poccuiickoit Penepanuu 00 aJIMUHHUCTPATUBHBIX NPABOHAPYILIEHHUSX, Ha3HAYUB
[laObynuny JI.B. anmMuHHMCTpaTHBHOE Haka3aHWe B BUAE JIMIIEHHUS CHEUHATLHOrO
npasa CpokoM Ha | rop 6 mecsiieB.

OcHOBaHUI HeE COrJacUThCA C yKa3aHHBIM MOCTAHOBJIEHHEM IIpefceaaTeis
Tlepmckoro kpaeBoro cyna He UMeeTCs, IIOCKOIBbKY OHO BBIHECEHO B COOTBETCTBHUH C
TpeboBaHUAMHU nyHkTa 2 yact 2 ctathk 30.17 Kogexca Poccuiickoit denepaiinu 06
aIMUHHACTPATUBHBIX [PABOHAPYLICHUSX, COIJIACHO KOTOPOH 1O pe3ysbTaTaM
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pAacCMOTpEHHsl B TOpsAAKE HAA30pa XKaIoObl, HPOTECTA BBHIHOCHUTCH pelleHue 00
W3MEHEHUHM IIOCTAHOBJIEHMS MO Jedy 00 aIMUHHCTPATHBHOM MNPaBOHAPYUICHUH,
pelIeHHs 0 pe3ylbTaTaM PacCMOTPEHMS XKajloObl, NPOTECTa, €C/iM JONyIIeHHbIE
Hapyurenus ykasannoro Koznexca MoryT ObITh ycTpaneHsl 6€3 BO3BpallieHus Jiena Ha
HOBOE PacCMOTpeHHe H IPU 3TOM HE YCHIIMBAETCS AJIMMHUCTPATHBHOE HaKa3aHHe
WA UHBIM 00pa3oM He yXYALIaeTcs IOJIOKEHWE JIMIa, B OTHOIIEHHH KOTOPOro
BBIHECEHBI YKa3aHHbIE TOCTAHOBIICHUE, PELIEHHE.

Heticreus HlaGyununa [I.B., BbipasuBmuecs B ynpasieHnn uM 30 anpens
2009r. TPaHCIIOPTHBIM CPEIICTBOM B COCTOSIHUH ONbSIHEHUS, 00Pa3yrOT OOBEKTHBHYIO
CTOPOHY COCTaBa aJMUHHUCTPATHBHOIO HPABOHAPYIIEHHS, NPEITyCMOTPEHHOIO
yacteio 1 crateu 12.8 Kogekca Poccuiickoit ®enepamuu o0 afMUHHCTPAaTUBHBIX
TIpaBOHApYIIEHUSX.

Cobpannble 1no geny 00  agMUHHCTPAaTHBHOM  IIPABOHApYLIECHUH
Z0Ka3aTelbCTBA OLEHEHbl B COOTBETCTBUU C TpeboBaHuAMmH craThu 26.11 Konekca
Poccuiickoit ®enepanyn 06 aAMUHUCTPATUBHBIX [IPABOHAPYIIEHUSAX.

AIMVHUCTpPAaTUBHOE HaKa3aHHEe B BUJE JIMIICHUS NpaBa YIpPaBieHUd
TPaHCIOPTHBIMU CpEICTBaMHU CpPOKOM Ha | rox 6 mecsueB HazHaueHo lllaOynuny
JA.B. B npenenax, ycraHoBieHHbIX caHkuuved uactd | crareu 12.8 Kogekca
Poccuiickoit ®eaepanuy 006 aAMUHUCTPATHBHBIX TPAaBOHAPYLIEHHSX.

Ha ocHOBaHMM H3J0XKEHHOTO, PYKOBOACTBYACh cTaThbsiMu 30.13 um 30.17
Konexca Poccuiickoit @enepannu 06 anMUHUCTPATUBHBIX TPaBOHAPYIIECHUSX,

INOCTAHOBHUIIL!

NOCTaHOBJICHHE MHPOBOTO Cyabu cyneOHoro ydactka Ne 10 HMuaycrpuanibHoro
paitona r. Ilepmu ot 20 mas 2009r., peurenue cyapu MHAyCTpHATLHOTO paiioHHOrO
cyna r. Ilepmu ot 10 wmrons 2009r. u mocraHoBieHue npejacenarens Ilepmckoro
KpaeBoro cyna ot 21 oxtabps 2009r., BoiHeceHHble B oTHOMIeHUH [1laGynuna JI.B.
no jgeny o0 aAMUHUCTPATHBHOM IMPABOHAPYIICHUH, NMPEAYCMOTPEHHOM 4YacThio |
cratbi  12.8 Komekca Poccuiickoii ®enepauuun 06  aJMHHACTPATHBHBIX
NpaBOHApPYUIEHNsAX, OCTaBUTb Oe3 wu3MeHeHus, xanoOy IlllaGynuna _

B |- 6e3 ynosnetopenns.

3amectutens [pencenarens
Bepxosnoro Cyna

Poccuiickoit ®enepaunn B.H. Conosres






