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CyneOHas xosuerust no yrojoBHbiM JenaMm BepxoBHoro Cyna Poccuiickoi
QPenepaluu B COCTaBe:

npeaceaarenscTeytomero  boruna AT,

cyneit IleiicuxoBoii E.B. u JlaBposa H.T.

NpU CeKpeTape S apenuenoii JI.B.

paccMmoTpesia B cyaebHoMm 3acenanuu 13 uiong 2010 rojga kaccaludOHHbIE *anoObl
["anueBa X.I'. n anBokara JlykmanoBa P.M. Ha onpenenenue BepxosHoro cyaa

PecnybOnuku bawikoproctan ot 28 anpens 2010 roaa, kotopsiM xanoda NanueBa
X I A

| 06BUHsIEMO-
ro B COBEPLIEHUH MNPECTYIIEHUS], TpeAycMoTpeHHoro u. 2 cT. 228 YK PecnyOnuku
Y30exucran, Ha nocraHoBieHHe 3amecTuTess ['eHepanbHOro npokypopa Poccwuii-
ckoit Genepaunn ot 2 mapra 2010 roaa o ero Bbiaaue MpaBOOXpPaHUTENIBHBIM Opra-
HaM Pecny6nuku Y30ekucTaH Uisi NpUBJIEYEHHUS K YrOJOBHOW OTBETCTBEHHOCTH OC-
TaBJjieHa 0e3 y/I0BJIETBOPEHHUS.

3acnywmaB goknan cyabu boruna A.I'., BbicTymiieHue aaBokata borocaas-
uesoii O.U., nonnepxasiueil kaccaloHHyto xanody I'anuesa X.I'., a taxxe MHe-
HHe NpoKypopa ABepkueBoii B.A., nonarasuieii onpeneneHue ocTaBUTh 0e3 U3Me-
HeHUsl, cyaebHas Konnerus

ycTaHOBHJIA:
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B npousBoacTBe NpaBOOXpaHUTENbHBIX OpraHoB PecnyOnuku Y30ekucraH Ha-
XOAUTCS yrojoBHoe aeno no oosuHeHuto INannensa X.I'. B coBepileHUH npecTyrie-
HMsl, IpeycMoTpeHHoro 4. 2 cT. 228 YK Pecny6nukn Y30ekucraH (ne3epTHPCTBO).

[locTaHoBneHUAMH ciieoBaTeNs BOGHHON NMpoKypatypbl UMPUHKCKOTO rapHH-
30Ha PecnyOnuku Y36ekucrtan ot 6 oxtsiops 1998 rona I'anuer X.I'. 3a0uHO mpu-
BJIEYEH B KauecTBe OOBHUHSEMOTO, B OTHOIIIGHHHM HEro u3bpaHa Mepa npecedyeHus B
BUJIE 3aKJIFOUEHHS MO/ CTPAXY W OH OOBSBIICH B PO3bICK.

B T'enepansnyto npokyparypy Poccuiickoit ®eaepaiuu noctynuin 3amnpoc ['e-
HepaJibHOW npokypatypsl PecnyOonuku Y30exkucrtan o Bbijade I'aaueBa X.I'. npaso-
OXpaHUTeNIbHbIM opraHaM PecnyOnuku Y30ekucTaH ajis MPUBICHEHHUS K YTOJOBHON
OTBETCTBEHHOCTH, KOTOPBI MOCTaHOBIEHHUEM 3aMecTHUTeNsl [ eHepanbHOro nNpoKypo-
pa Poccuiickoit ®enepaiyu ot 2 mapta 2010 roaa yaoBiaeTBOPEH.

Onpenenennem BepxosHoro cyna Pecnybnuku bamkoproctan ot 28 anpeds
2010 roga xanob6a I'anueBa X.I'. Ha ykazaHHoe nmoctaHoBieHue 3amectuTens ['e-
HepaJlbHOro npokypopa Poccuiickoit ®eaepaliiu ocraBieHa 6e3 yaoBIE€TBOPEHHUSL.

B kaccauuoHHbIX xanobax:

I'anues X.I'. yrBepxjaer, yto oH Bblexall B Poccrio U OT MpaBOOXpaHUTENb-
HBIX opraHoB Pecry6nuxn Y36exuctan He ckpbiBancs. [Ipoxusas ¢ 1998 rona B ||

| Pecny6nuku BaikopocTaH, o pa6oTan M Gbl1 3aperucTpUpOBaH 10 MECTY

KMTeNbcTBa Marepu. OOpalllaeT BHUMaHHE Ha HCTEYEHHE CPOKOB IPUBJIEYEHUS €ro
K YTOJIOBHOH OTBeTCTBEeHHOCTH. [IpocuT onpeneneHre OTMEHUTh U OTKa3aTh IMPOKY-
popy B ero BblJaue TpaBOOXpaHUTENIbHBIM opraHam PecryOnuku Y30ekucran;

ansokat JlykmanoB P.U. B unTepecax ['anuena X.I'. yrBepkaaeTt, 4To nocjiea-
HUN ¢ aBrycrta 1998 rona co cBoeil ceMbel NPOXKUBAET Y MATEPH |, umeer
perucTpalmio, a 0 TOM, YTO B OTHOLIEHUU HEro BO30YXKACHO YrOJOBHOE JI€JI0, OH HE
3HaJl. YKa3blBaeT, YTO OCTABJICHHE WM BOMHCKOM 4acTH ObLIO BbI3BAHO YBAXKHTE/Ib-
HbIMH NPUYMHAMU — MPETEH3USIMKU CO CTOPOHBI KOMaHAOBAaHUs, TPYAHbIM MaTepH-
aJIbHBIM TIOJIOKEHHWEM M HaXOXIeHWEM Ha WXAHMBEHUU TPEX MaJlOJIETHUX JETed M
OonbHO# MatepH. [IpocuT onpeaeneHue OTMEHUTb M OTKa3aTh NMPOKYPOPY B Bbiaaue
["anueBa X.I'. mpaBooxpanuTensHbIM opraHaM Pecny6iinku Y306ekucTaH.

B nucbMeHHBIX BO3PAXKCHUAX Ha COJACpXKaluecs B KacCallMOHHBIX *)anobdax
AOBOIbI FOCYIIapCTBEHHl)lﬁ OOBHHHTEJDb IIPOCHUT ONPECACJICHHE CyZla OCTABUTH 0e3
H3MCHCHUA.

CyIl€6Ha$l KOJIJICTHUSA, U3YYHUB NPECACTABIICHHbBIC MaTepHalibl U NMPOBEPHUB NOBO-
Abl, COACPpXKALLNECA B KACCALLMOHHBIX >1<an06ax, HaxXoIuT ONpEeACICHUE Cya 3aKOH-
HbIM ¥ 0O0OCHOBAHHBIM T10 clieayrwumnuM OCHOBAHHSM.

Kax BMAHO M3 Mpe/ICTaBIEHHOr0 MaTepuana, cyl py pelleH’H BOIpoca O Bbl-
naue Faamesa X.I.  npaBooxpaHuTebHbIM oOpraHam Pecrybnuku ¥Y30ekucraH,
000CHOBAaHHO PYKOBOACTBOBAJICS:
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4. 1 c1. 462 VIIK PO, cornacHo kotopoii Poccuiickas ®enepaiiyisi B COOTBET-
CTBUHM ¢ MexXIyHapoaAHbIM JOrOBOPOM WJIM Ha OCHOBE MPUHLMIIA B3aHMHOCTH, MO-
)KeT BbIaTh WHOCTPAHHOMY [OCYJapCTBY, HMHOCTPaHHOIO TIpakJIaHWHA Ha-
XOASUIEerocs: Ha TeppuTopun P®, 1715 yrojloBHOro npecieioBaHusi WIH UCTIONHEHHUS
MPUIOBOpa 3a JESHHS, KOTOpbIE SBJIIOTCS YrOJOBHO-HAKa3ye€MbIMHU 110 YTOJIOBHOMY
3akoHy Poccuiickoit enepauuun v 3aKk0HaM MHOCTPAHHOIO roCcyAapcTBa HallpaBUB-
LLIEro 3anpoc O Bblaye JuLa;

ct. 13 YK P®, cornacHo KoTopoil WHOCTpaHHBIE rpaxaaHe v jiuua Oe3 rpa-
KIAHCTBA, COBEPLIMBILNE NpecTymyieHus BHe npenenoB Poccuiickoih ®Pepepauuu u
HaxoAs1IKxcs Ha Ttepputopun Poccuiickoilt Menepanum, MOTyT ObITh BbIJaHbI WHO-
CTPaHHOMY TOCYJapCTBY ISl MPUBJICUEHUSI K YTOJOBHOM OTBETCTBEHHOCTH B COOT-
BETCTBUHU C MEXAYHApOAHbIMU JloroBopamu Poccuiickoit ®enepalnu;

cT. 56 KOHBEHUMHU O NMpaBOBOK MOMOIIM U NPABOBbIX OTHOLUEHHUSX MO IPax-
JJAHCKUM, CEMEHHBbIM U YroJioBHbIM Jiesilam oT 22.01.1993 roga, B COOTBETCTBHUH C
kotopoil Pecniybninka Y36ekucrtan u Poccuiickas @enepanus o0s13aauch B COOTBET-
CTBUU C ycJioBUAMH KOHBEHLMH N0 TpeOOBaHUIO AOTOBAPUBAIOILIMXCS CTOPOH BblAa-
BaTb APYT APYTY JIUil, HAXOAAILKUXCS HA UX TEPPUTOPUU AJisl IPUBJICUEHHS K YTOJIOB-
HOH OTBETCTBEHHOCTH. Brlgada A mpuBieyYeHUs K yroJIOBHOH OTBETCTBEHHOCTH
NPOU3BOAUTCS 3a TaKHE ACSAHUSA, KOTOPBIE M0 3aKOHAM 3anpallvBarollIei U 3anpallu-
BaeMOW CTOPOH SIBJISIIOTCS HAKa3yeMbIMM W 32 COBEPILIEHHE KOTOPBIX MPELyCMaTpy-
BAaeTCs HaKa3aHWe B BUJE JIMIIIEHUS CBOOO/IbI HE MEHEe OJIHOTO roja uiu Gosee Tsx-
KOE HaKa3aHHe.

Kak BuaHO M3 mpenoctapiieHHbIX MarepuanoB, I'aaueB X.I'. o6BuHsieTCS B
TOM, 4TO OH, NPOXOJS BOEHHYIO clyKO0y B JIOJDKHOCTH CTapLIEr0 aBUAllMOHHOIO Me-
XaHMKa | | B 3BanHuMK
npanopiuurka, 1 despans 1998 roga caMoBOJIBHO OCTaBUJI MECTO CIYXKObI C LiEbIO
YKJIOHEHHS OT €€ NPOXOXXAEHUS, TO €CTh B COBEPLICHUU NPECTYIUIEHUs, NNPEAYCMOT-
penHoro 4. 2 ct. 228 YK Pecnybavku Y30ekucTaH, uto cooTBeTCTBYET 4. | cT. 338
YK Poccuiickoil @enepaunun (ne3epTHpCTBO), CAHKLMS KOTOPOM MpeayCcMaTpuBaroT
HaKa3aHWe B BUJIE JIMLLIEHUS CBOOOIbI CBBILLIE OJHOTO roja.

I'anneB X.I'. sBnsercs rpaxaaHuHoM PecnyOauky Y30ekucTaH, rpaXxaaHCTBO
Poccuiickoit ®enepanmu He npuodpetan, yoexuiwe B Poccuiickoit denepauun emy
He npenocrtapieHo. Bo30OyxaeHHOe MpaBoOXpaHUTENbHBIMUA OpranaMu PecnyOnuku
V30ekucTaH B OTHOLLEHUH Hero yrojioBHoe jiesio B Poccuiickoit denepaunu He npe-
Kpauanoch, NPUroBOp He BBIHOCHJICH, @ TaKk)Ke He UMeeTcs pelleHus cyaa Poccuit-
ckoil denepauuy o HaIUYUU MPENSITCTBUNA AN €ro BbIAAYH, TO €CTh OTCYTCTBYIOT
KaKkue-JIM00 OCHOBaHUs 1S YIOBJETBOPEHHS K anoObl 3asBUTENS.

Pewienue o Beinaue lNanueBa X.I'. NpUHATO KOMIIETEHTHLIM Ha TO JINLIOM —
3aMecTuTeniem |'eHepanbHOro npokypopa Poccuiickoit @enepauny, TO €CTh B COOT-
BETCTBUM C 4. 4 cT. 462 YIIK PO.

Cpoku AaBHOCTH NpUBJeUEHHS K yrojioBHOM oTBeTcTBeHHOCTH Nanuesa X.I'.,
BOIMpPEKHU JI0BOAAM, COAEPIKALMMCS B €0 KacCalMOHHOM jxaode, M0 3aKOHOATelNb-
ctBy Poccuiickoit ®enepaunu u PecnyOnuku Y30exkucTaH HE WUCTEKIH, MOCKOJLKY
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KaK BUJHO W3 NpPEACTABIEHHbIX MAaTepHaJiOB, OH YKJIOHSJICS OT CJEJCTBHUS, TO €CTh
Oyllyun OOBHHSEMbBIM 10 YTOJOBHOMY [Ny, MPelpHHSI YMbILUICHHbIE ACHCTBUS,
4TOOBbI N30€XKaTh YroJOBHON OTBETCTBEHHOCTH, U TEM CaMbIM [OCTABUJI OpraHbl pac-
CJIEIOBAHHUS Nepeli HeOOXOAUMOCTbBIO MPUHATUS CMIELUMANBHBIX MEP pO3bICKa.

B cuny 4. 6 cT. 463 YIIK P® B xo1€e paccMoTpeHus Bonpoca 06 3KCTpaauiiuu
CyJL TIepBOM MHCTAaHUMKM OOOCHOBAHHO He OOCYXkJajl BOMNPOCHI, kacatolmecs (ak-
TUYECKUX OOCTOATENbLCTB COBEPLUEHHOro AesiHus, BUHOBHOocTH [anmeBa X.I'., or-
PaHWYMBLINCH JIMLIb [POBEPKOH COOTBETCTBHSA 3aKOHOJATENbCTBY M MEK/YyHapo.-
HbIM JoroBopam Poccuiickoil dejepalinu pelieHus o Bbliade JaHHOTO JIKLa.

Yto kacaercs cojiepxalllMxcsl B KacCallMOHHBIX kajiobax J0BOJIOB O TOM, YTO
Il'annes X.I'. ObL1 3aperucTpupoBaH Mo MeCTy XUTEIbCTBA MAaTEPH, OCTABIEHHE UM
4acTH ObLIO BbI3BAHO YBAXKHTENbHBIMH MPUYMHAMH, H O TOM, YTO OH HE CKpPbIBAJICA
OT MpPaBOOXPAaHUTENILHbIX OPraHoOB Y30eKHCTaHa, TO OHHU SIBISIOTCS HEOOOCHOBAH-
HBIMM, [TOCKOJIbKY OMPOBEPraloTCs MpeCTaBIeHHbIM MaTEPUATIOM.

IIpn Takux oOGCTOATENLCTBAX, CEAYET NPU3HATHL ONMpEAE/IEHHUE CyJa He Npo-
TUBOpEYaLIMM 3aKOHY U YoMsaHyTOH KOHBEHIUH.

Ha ocHoBaHHUW M310XEHHOTO, pyKOBOACTBYSCH CT.cT. 377-378, 388 VYIIK PO,
cyneOHas Kojierus

oripecaciinjia:

onpeaenenue BepxoeHoro cyna Pecnyonuku baiikoprocran ot 28 anpens 2010
roga B oTHouieHud TanueBa X \ I | ocTaBuUThL G€3 U3MEHEHHS,
a KaccCallMOHHbIEe ¥kanoObl — Oe3 VIORIETRODEHMUSI.

[TpencenarenbcTByOMMi -

Cynpu -






