BEPXOBHBIA CY ]
POCCUUCKOU ®EJEPALIUU

Ne 26-B10-27
ONPEAEJEHME

r. MockBa 16 nwons 2010r.

CynebHnas koanerus no rpaxaaHckuM jaesaM BepxoBHoro Cyna Poccuiickoi

@denepauunu B cocTaBe npeaceaarenscTBytoiero l'opoxosa b.A.,
cyne#i I'ynsesoit I'.A. n Kopuamkunoii T.E.

paccMoTpena B cyleOHOM 3acelaHHM B MOpAJIKe HaJa30pa pa)KJAaHCKoe NIeNo Mo
ucky L{nukuesa X | 1O | k npoxyparype Pecny6nuku Unrymertus o
B3bICKAHMH 33J10JPKEHHOCTH MO JONOJIHUTENbHbIM TapaHTUSIM Y KOMIIEHCALUAM 32
BpEMsl BBINOJHEHUS 33Jlad B YCJIOBUAX UYPE3BbIYAHHOIO TMOJOXKEHUS M IpH
BOOPYXKEHHOM KOH(IMKTE MO HAJA30pHOH xanmobe npokypaTrypsl Pecnybiauku
Muryiuerus na onpenenexnue Hazpanosckoro paiioHHoro cysaa ot 22 utoast 2009r. u
onpeneseHne cyaeOHoW Komneruu no rpaxiaaHckum aenam BepxosHoro Cyna
Pecny6ninku Unrywerus ot 24 centsbps 2009r.

3acnynias jgoknan cyasd  BepxosHoro Cyna Pocculickodt ®enepaunu
I'opoxoBa b.A., CynebHas kosnerus no rpaxpaaHckuM nenam BepxosHoro Cyna
Poccuiickoit denepaunu,

YCTAHOBMJIA:

Linuxuer X.1O. obparuncs B cya ¢ UCKOM K npokypatype Pecny6nvku Unrymerus
O B3bICKQHHH 33J0JHDKEHHOCTH NO AOMOJIHUTEIbHbBIM FAPAaHTHSIM U KOMIICHCALMM 32
BpeMsl BBINIOJHEHUSl 3a4ady B YCJIOBUSX YPE3BbIHAHHOIO TOJIOXKEHHUS M TNpH
BOOPYXXEHHOM KOHQUIMKTE, CChLIasCh Ha TO, UTO B niepuoj ¢ 22 aekadpst 1999r. no 9
HosOpst 2001r. pabotan B opraHax MNpPOKYpaTypbl B YCJOBHUSIX 4YpE3BbIYaWHOIO
TNOJIOKEHHSI U NIPH BOOPYXEHHOM KOH(MJIMKTE, B CBA3M C YEM, [0 €r0 MHEHHIO, Ha
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HEro paclpoCTPaHsOTCs NPelyCMOTPEHHbIE 3aKOHOAATENbCTBOM JONOJHUTEIbHBIE
rapaHTHH W KOMIIEHCALMU B BU/E JIbI'OTHOIO UCUHCIIEHUS BBICIYTH JIET (OJIMH MeCs 1l
CyXO0bl 3a TpU Mecsilla); OMjaThl OKJIAJOB MO BOMHCKAM JOJKHOCTAM U 1O
BOMHCKMM 3BaHUSM B JBOWHOM pa3mepe; JOIIAThl 32 0COOble YCIOBUSI CiyXObl,
CJIOXHOCTb, HANMPSHKEHHOCTh U BLICOKUE JOCTUIKEHUS B TPY L.

Huukues X.1O. npocun cya o6s3aTh OTBETUMKA 3a4€CTb B BBICAYTY JIET HA
JbIOTHBIX YCIOBHAX BpeMs paboThl B YCIOBUSX YPe3BbIYAHHOIO MOJIOKEHUS U NIPU
BOOPY)XCHHOM KOH(JIMKTE; B3biCKaTh ¢ NMpokyparypsl PecnyOnuku Murymerus B
€ro noJsib3y 3aJ0JDKEHHOCTh 110 JEHEKHOMY COACPNKAHUIO 32 yKa3aHHBIM nepuoj B
CYMME | xon.

Peniennem HaspaHoBckoro paiionHoro cyna PecnyOnukn Wurymerus ot 27
despans 2007r. uckosbie TpeboBanus Lluukuesa X.10. yacTUYHO yJOBIETBOPEHBL.
[ToctaHoBiieHo B3bickaTh ¢ TpoKypaTypsl PecnyOnuku Muryoietuss B nonb3sy
Huukuesa X.FO. 3a0071KeHHOCTD 110 JIEHEXXHOMY COAEPKAHUIO —
Komn.; o0s3ath npokyparypy PecnyOnvku Murywerus zacuurars Lunkuesy X.1O.
cpok ciyxObl ¢ 22 nekabpsi 1999r. no 9 HosiOpsi 2001r. B ycnoBUsiX Yype3BbIYatHOroO
NOJIOXKEHUsSE W TPH BOOPYXKEHHOM KOH(DAMKTE B BbICAYTY JIeT AJisi Ha3HAuCHUs
neHcuu u3 pacuéra 1 mecsu ciyxObl 3a 3 Mecsna.

OnpenenenveM cyneOHOM Kojjieruu No rpaxaaHckuMm Jenam Bepxoshnoro
cyna Pecnybnuku Wurymwerus ot 19 ampens 2007r. naHHoe pelleHue cyja
OTMEHEHO B 4acTH B3bicKaHHs B nonb3y Llunkuesa X.1O. 3anomkennocTn no onnare
KPaTKOCPOUHBIX JIOMOJHUTENbHBIX OTNYCKOB B CyMME | kon. v B
YAOBJIETBOPEHUH KCKa B 3TOW 4YacTW OTKa3aHO; oOuias CymMma 3aJ0JKEHHOCTH MO
JNEHEXKHOMY COJIep KaHMIO, MOJANeXKAalllas B3bICKAaHWIO C OTBETYMKA B I0J1b3y MCTLA
CHHIKEHa J10 | xorI.

B ocranbHOM 4YacTd peuleHHe cyda TEpBOM WHCTAHUMU OCTaBleHO 0e3
W3MEHEHHUS.

Onpenenennem Hazpanosckoro paitonHoro cyaa Pecny6auku MHrymerus or
22 urons 2009r., octaBneHHbIM 0€3 U3MEHEHHS OTpeie/ieHueM CyaeOHOH KOJIerun
no rpaxzaaHckuM nenaMm BepxosHoro Cyna PecnyOnuku Warymerus or 24
ceHTss0pst  2009r., B yJnOBNeTBOpeHHU 3asBICHHUS TNPOKYypaTtypbl PecnyOyinku
WHryweruss 0 BOCCTAHOBJIEHMHM cpoka Ajii 00XajloBaHHMsi B NOPAAKE Haa30pa
COCTOSIBLUMXCSI TIO HACTOAILEMY JIey CyAeOHbIX MOCTAHOBJIEHUH OTKa3aHO.

B nansopHol xanobe npokyparypel Pecnybnuku WHrymetus nocraBieH
Borpoc 00 oTMeHe onpexaeneHus HaspaHoBckoro paiioHHoro cyna Pecny6nuku
HUnryweruss or 22 wtons 2009r. u onpeaeneHuss cylneOHOW KOJJIEMMH 110
rpaxnaanckumM nenam BepxosHoro Cyna Pecnybmuku UHryietust ot 24 ceHTsOps
2009r. o0 oOTkaze B YJOBIECTBOPEHHWU 3asiBIEHUS O BOCCTAHOBJIEHHH
NpoLeccyalbHOIo CpoKa.

Ilo 3anpocy cyapu BepxoBHoro Cyna Poccuiickoit @enepaumu ot 27 anpeiis
2010r. nmeno wuctpeboBano B Bepxoubiii Cyn Poccuiickoit ®enepaumnu s
MPOBEPKH B TMOpAAKEe Haa3opa M onpenencHdeMm cyabd BepxosHoro Cyna
Poccuitckoit ®enepaunn ot 9 wuwoHa 2010r. nmepenaHo s pacCMOTpeHHUs B
cynebHoMm 3acenannu CyaebHON KosulerMu Mo rpaxaaHcKuM Jenam BepxosHoro
Cyna Poccuiickoit ®enepaniuu.
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CtopoHbl, HajeXaluM o0pa3oM H3BELEHHbIE O BPEMEHH M MecTe
pacCMOTpEHHS Jiefia B MOpSAAKE Haa3opa, B CyneOHOE 3acellaHue He SBHIUCh U HE
coOOLIMIM O MpPHYMHAX HesBKH, B cBA3M ¢ ueM, CyneOHas KoJuierus [0
rpaxkaaHckum  aenam  BepxoBHoro Cyna Poccuiickoir @enepauuu  HaXoauT
BO3MOXHBIM PAacCMOTpEHWe jeja B MX OTCYTCTBME Ha OCHOBaHMM cTaTbh 385
I"'paxk1aHCKOTO MpoleccyanbHOro koaekca Poceuiickon ®@eaepanuu.

[TpoBepyB MaTepualbl aena, 00CYIUB TOBObI HAI30PHOMH xanobsl, CyneOHas
KoJulerust rno rpaxaaHckuMm Jenam BepxosHoro Cyna Pocculickoit ®epepaunu
NPUXOJINT K CIELYIOLLEMY.

B cootBetrcTBUM cO cTaTbeit 387 I'paxkaaHCKOro IpoLeccyajlbHOro Kojaekca
Poccuiickoii @enepallid OCHOBaHHSMHU Jis OTMEHbl WJIM HM3MEHEHHUS CyleOHbIX
NOCTAaHOBJIEHUH B MOPSJKE HaJ30pa SIBJISIOTCS CYLIECTBEHHbIE HapyLIEHHUs HOPM
MaTepUaIbHOTO WJIM TMPOLeCCYalIbHOTO TpaBa, MOBJMABIIME HAa MCXOX jJena, 0e3
yCTpaHEHHS KOTOPbIX HEBO3MOXXHO BOCCTAHOBJIEHHUE M 3allMTa HApYLUEHHBIX IIPaB,
cBOOOJ ¥ 3aKOHHBIX MHTEPECOB, a TAKXKe 3allUTa OXPaHAEMbIX 3aKOHOM TNyOJIHYHBIX
MHTEPECOB.

N3 wmatepuanioB Jena clejyeT, 4YTO CYJOM TIpM pPacCMOTPEHUH Jeiia
JIONMYLIEHbl  CyLIeCTBEHHblE  HapylleHUsi HOpM  MpoOLecCyajbHOro  Mpasa,
BbIPa3UBLIMECS B CJIEAYIOLLECM.

Pazpemas  3asBnenue  npokypaTypbl  PecnyOnuku  HMuryweruss o
BOCCTAHOBJIEHHUU TMPOLIECCYalbHOTO CpoKa JUisi TMOAAaud HaA30pHOHM kaloObl U
OTKa3blBasi B €ro yJIOBJIETBOPEHUH, Cy]l NMEPBOH UHCTAHUUM HUCXOAMJ U3 TOTO, YTO
YCTAHOBJIEHHBI 34KOHOM CpPOK Ha TMojayy HaJA30pHOHW anoObl MNpOMyLLEH
npokypatypoil Pecniyonuku Muryuietus 6e3 yBaXHUTe/IbHbIX TPUUHH.

C 1aHHBIM BBIBOJIOM COTJIACHIICS M CYJ KACCALMOHHOW MHCTaHLMH.

Mexny Tem, C BBIBOJOM CYJZI0B 00 OTKa3e B YJOBJIETBOPEHHM 3asiBJICHHUS
npokypatypsl PecnyOnuiky UHrylieTus o BOCCTaHOBIEHUH NPOLIECCYaJIbHOTO CpoKa
AJs o0XajloBaHMs B Nopsiake Haa3opa peuenuss HaspaHoBckoro pailoHHOTO cyaa
Pecniyonuxu Murywerus ot 27 debpans 2007r. u onpesesieHus cy1e0HONH Koieruu
no rpaxaaHckum nesnam BepxosHoro Cyna Pecnybnuku Muryumerns ot 19 anpens
2007r. cornacuThbest Hellb3s 1O CJeAYIOUIUM OCHOBAHHUSIM.

B coorBercTBUM € uyacTeio 2 ctatbd 376 I'paxkiaHCKOro MpoleccyajibHOro
xozekca Poccuiickoit ®enepanmu (B penakuun denepanbHoro 3akoHa ot 4 nekadps
2007r. Ne 330-03) cyneOHble MOCTaHOBJIEHHS MOTYT ObITh 00XaloBaHbl B CYyJ
Ha/J30pHON MHCTAaHUMM B TEYEHUE ULIECTH MeCSIeB CO JHS MX BCTYIJIEHUS B
3aKOHHYIO CHMJIy IMpU YCJIOBMM, HTO JIMLIAMM, YKa3aHHbIMU B 4acTdh 1 crarbu 376
nanHoro Kopgekca, ObuiM uMcuepnaHbl HHbIE YCTaHOBJIEHHble 3THM Kojaekcom
cnocoObl 00XaloBaHUs CyAeOHOro MNOCTAHOBJIGHUS 10 JHS €ro BCTYIJIEHWS B
3aKOHHYIO CHJTY.

CornacHo nyHkTy 3 yactu | ctathu 379-1 I'paxknaHckoro nporeccyajibHOro
kozekca Pocculickoit ®enepaunu (B penakunu PenepalbHOro 3aKkoHa oT 4 nexadps
2007r. Ne 330-P3) naazopHas xanoda Bo3BpallaeTcs cyjibed 6e3 paccMOTpeHHs 1o
CYLIECTBY, €CJAM MNPONYIUEH CPOK 00XaloBaHUSl CYJIeOHOro TNOCTaHOBJICHUS B
MOPAZAKE HAA30pa U K HaA30pHOH xajobe He MPHUJIOKEHO BCTYNHUBLIEE B 3aKOHHYIO
CWJy OMpeJiesieHHe cy/la O BOCCTAHOBJIEHHUH 3TOI'0 CPOKA.
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B cuny uwactm 4 crated 112 I'paxaaHCKOro npoueccyajlbHOro Koaekca
Poccuiickoii  @enepaunu  3asiBieHUE O  BOCCTAHOBJIIEHHHM  NPOIMYLIEHHOrO
MpOLIECCYallbHOrO CPOKa, YCTAaHOBJIIGHHOIO YacTblO BTOPOH cTaTbM 376 M 4acThiO
nepBoii cratey 389 HacTosiuiero Koaekca, nojaercst B CyZ, paCCMOTPEBLUUM J1€110 110
MepBOil MHCTAHUMM. YKa3aHHBIH CPOK MOXeET ObITb BOCCTAHOBJIEH IO 3asBJIEHHUIO
KaK (U3UYECKOro JiMla, TAK U OpraHW3aluu TOJIBKO B MUCKJIFOUYMUTEINbHBIX CilyvasX,
KOraa CyJl IPU3HAeT YBaXKUTENbHBIMU ITPUUUHBI €r0 MPONYCKa M0 00CTOATENbCTBAM,
OObEKTUBHO HCKJIOUAKIIUM BO3MOXHOCTb NOJaYd HAJI30pPHON KanoObl B
YCTAHOBJICHHBIH CpoK. B OTHOWEHUU PUIMHECKUX JHUL K TaKUM OOCTOATENHLCTBAM
MOTYT OTHOCUTbCS Tsbkenas Oone3Hb, OECNOMOLIHOE COCTOSIHME W HHbIE,
OTHOCSLLUECS K JIMYHOCTH 3asiBUTEJNsI OOCTOATENbCTBA. B OTHOLIEHHH OpraHu3alun
TaKUMH OOCTOSITENbCTBAMH C YYETOM HajMuhs y He€ OOBbEKTHBHO OONBILMX NO
CpPaBHEHHIO C (DU3UYECKHUM JIMIIOM BO3MOXHOCTEH 1J1s1 COONIOAEHUS CpOKa Ha
o0XajloBaHhe MOTYT ObITh MpU3HAHBI JIOObIE OOCTOATENBLCTBA, HE 3aBUCALINAE OT
BOJU €€ pYKOBOAMTENEH M (MJIM) COTPYAHMKOB, HCKJIIOYAIOLLHE BO3MOXKHOCTh
CBOEBPEMEHHOM 110AAa4YM HAA30PHOI XKano0bl.

[Ipn 3TOM HaANEXKUT UMETH B BUJY, UTO 3a4BICHUE O BOCCTAHOBJIEHUHU CPOKA
Ha o0xXaloBaHWe MOXeT ObiTb YJOBJIETBOPEHO MpPH YCJIOBHU BO3HUKHOBEHHUS
yKa3aHHbIX OOCTOSITEJIbCTB B NMEPUOJI He MO3/IHee OJHOro roja co JHS BCTYIUIEHHS
o0xallyeMoro cy1eOHOro NOCTaHOBJICHHS B 3aKOHHYIO CUITY.

Kak ycmarpuBaeTcsi M3 marepualioB Jiella W YKa3blBaeTcs B HaJ30pHOM
*Kanobe, B ajipec OTBETUUKA He ObLIO HAMpPaBIEHO ONpeaesieHue cy1e0HON KoJeruu
no rpaxjaaHckuM aenam BepxosHoro Cyna Pecny6auxu Muryumerust ot 19 anpens
2007r., 4TO JHIIWIO €ero BO3MOXHOCTH OOpaTHUTLCS € HaA30pHOHN ‘kajiobol B
Bepxosubiii Cyn PecnyGnuky MHryiueTus, B CBSI3M € 4eM NpoLecCyalibHblli CPOK
JUI TIOJA4YM HAaA30pPHOH kKanoObl 3asBUTEJIEM TPONYLIEeH MO OOCTOSITENbCTBAM He
CBA3AHHBIM C ero JeHcTBUsiMA. Ha3zBaHHoe  0OOCTOATENLCTBO  SIBJSETCS
YBQXHUTEJIbHOH MPUYMHOMN, TMO3BOJIFIOUIEH Cyly BOCCTaHOBHUTb MPOKypatype
Pecrybnukn MHrywerus cpok Ha nojady HaA30pHOH kajoObl Ha OCrapHBaeMbie
cyJeOHble MOCTaHOBJICHHSI.

C yueroMm wusnoxenHoro CypeOHas KoJIerdss no TpaXAaHCKUM Jenam
Bepxosuoro Cyna Poccuiickoii ®enmepauyu cuuTaet, uUTO ONpeJe/ieHHe
Haszpanosckoro paitonHoro cyna Pecnybnuku Uurywertus ot 22 wrons 2009r. u
onpelieNieHHe CyeOHOM Komlerdu no rpaxaaHckuMm aenam Bepxoshnoro Cyna
Pecny6nuku UHryweruss or 24 centsops 2009r. o6 oTkaze B YHAOBJIETBOPEHUU
3a4BJIEHHA O BOCCTAaHOBJIEHUM MPOLECCYaNbHOTO CpPOKa Ha MOJa4dy HaJ30pHOM
KanoOpi Ha pemenuwe HaszpaHnoBckoro paitonHoro cyaa PecnyOnvku MHryierus or
27 despans 2007r. u onpenencHre cyneOHONW KOJJIETMH MO TPAXIAHCKMM Jejam
Bepxosnoro Cyaa PecnyOnuku Wnrywerns ot 19 anpens 2007r. Henb3si npu3HaTh
3aKOHHBIMM M OHH TOJJIEkKaT OTMEHe, a CPOK Ha Mojayy Haa30pHOH KajaoObl
NOJJIEHHUT BOCCTAHOBJIEHHIO.

PykosoactBysick cr. ct. 387, 390, 391 I'paxnaHckoro mnpolieccyaibHOIro
konekca Poccuiickoit ®epepauunn, CyaebHas Kojulerus no rpaxJaHCKUM JiellaM
BepxosHoro Cyna Poccuiickoii ®enepanuu,



oripciacanJjia:

onpenesienre HazpanoBckoro paitonHoro cyaa ot 22 urosst 2009 r. v onpeznenenue
cyneOHON KoJulerHd Mo rpaxaaHckuM penam BepxoBHoro Cyna PecnyOsuku
Murymeruss or 24 centsOps 2009r. OTMEHUTb; BOCCTAHOBUTH MPOKyparype
Pecnybnuku MHryweTus npoiieccyanbHbld CpOK Ha Mojavy HaA30pHOH xayoObl Ha
pewieHne Hazpanosckoro paiioHHoro cyaa Pecny6nuku Murywetust ot 27 despans
2007r. n onpeneneHue cyaeOHOW KOJUIErMH MO IpaXKJaHCKUM Jeslam BepxoBHOro
Cyna PecnyOsinku Murywerus ot 19 anpens 2007r.

[1pencenarenbpCcTBYIOIIMIA:

Cynpu





