BEPXOBHBINU CY ]
POCCHUNCKOMU ®EJIEPAIINN

Heno Ne 45-1"10-10
ONPENEJEHME

r. MockBa 16 vronsa 2010 roga

Cynebnas xosuerus no rpaxaanckuM nenaM Bepxosnoro Cyna Poccuiickoi
®denepauyu B COCTaBeE:

NpeaceIaTesIbCTBYOIIETO Mepkynosa B.I1.,
cyneit Xamenkosa B.b. u Anuumnoii B.M.
npu cekperape Anéumnnoit 11.B.

paccMoTpena B OTKPbITOM CYyIeOHOM 3acelaHWM TpaxkJaHCKOE AeNo Mo
KacCallMOHHOH kanobe pervoHanbHoro otaeneHus [lonutuueckoil mnapruu
«CIMPABEIJIMBASI POCCHUSA» B CsepayioBCKOH 007acTM  Ha peLIEHUE
CeepasioBckoro obmactHoro cyaa ot 13 mapra 2010 roaa, KoTopbim
pernoHansHOMy oraeneHuto [lonutuyeckodt maptuu  «CIIPABEJ/IJIMBASA
POCCUS» B CBepanoBckoil 06s1acTH OTKa3aHO B YJOBJIETBOPEHHUH 3asiBJICHUS 00

oTMeHe nocraHoBieHus M3buparensHolt komuccuu CBepaioBckoid obnactu ot |
mapta 2010 rozma Ne 13\75.

3acnywmaB jnoknan cyasu BepxoBHoro Cypa Poccuiickoit ®enepauuu
XamenkoBa B.b., o0bsacHeHus npenctaButens Ilomutuueckoil  mapTum
«CTTPABEJIJIUBAS POCCHUSl» bexoBa A.B., mnoamepxaBiiero J10BOJbI
KacCallHOHHO#M  KanoObl, BO3paXK€HHS IMPOTHUB KamoObl  mpeacTaBUTENs
M36upatenbHoii komuccuu CeepanoBckoil obnactu byproa UL.A., 3aknroveHue
npokypopa ['enepansHOi mpokyparypsl Poccuiickoit ®enepanun CrenaHopoit
JLLE., nonaraBuie#l, uTo pelieHHe CyJa MOJJIEKUT OCTaBICHUIO 0€3 HW3MEHEHUH,
Cynebnas kojuterus no rpaxaanckuM aenam BepxoBHoro Cyna Poccuiickoit
®enepaunu



yCcCraHoOoBHIIAa:

Ha 14 maprta 2010 rona B CBepanoBckoit o6aacTi ObLIM Ha3HAYEHBI BHIOOPEI
nenyratoB ObnactHoil [lymel 3akoHopatensHoro CoOpanus CBep/UTOBCKOM
obnactu.

[loctanoBnenuem M3buparenbHoil komuccuu CrepanioBckol obsactu oT |
mapta 2010 roga Ne 13\75 «O napyuieHHM nopsika ¥ NpPaBHI TNPeABBIOOPHOM
aruTauMy  u30WpatenbHBIM  oObenuHeHHWeM  «PernoHambHOoe — oTHeNeHHe
nonutuyeckod mnapruu  «CITPABEJIJIMBAS POCCUS» B CeepayioBckoi
obnacTu» Ha3BaHHOMY n30MparenbHOMY 00BEAUHEHUIO BBIHECEHO
TIpEeNyTpeXAeHNE 3a HapyLIEHNE 3aKOHOIATeNIbCTBA O BLIOOPAx MpU U3rOTOBJICHUH
W pacnpoCTpaHEHHWM aruTaliMoOHHOro mne4yatHoro marepuana «XBATHT!
PaBHOpgymHO HabnromaTe, Kak oJurapxud pa3ta3apuBalOT  HalMOHAJIbHOE
6oratctBo! ["onocyii 3a CIIPABEJIJIMBYIO POCCHIO», B I'YB/1 CBepanosckoit
obnacTd  HampaBlIeHO TpeACTaBlIeHHe O Mpece4eHUH  MPOTHBOIPABHOM
arMTallAOHHOM  JAEATENbHOCTH  M30UpaTeNbHOr0  OOBEAWHEHHUS,  WICHY
M30UpaTeIbHOH KOMHCCUHU TOPYHYEHO COCTABUTh B OTHOLIEHHH W30HPATENBHOIO
o0BbeIMHEeH S IPOTOKOJ 00 aIMHUHHUCTPAaTHBHOM NIpaBOHAPYIIECHUH,
npeaycMoTpeHHoM vacteio 1 crateu 5.12 Kogexca P® 00 agMUHHCTpaTHBHBIX
NPaBOHAPYIICHHUSX.

Pernonansuoe otgenenve Ilonutuyeckodr mnaptum «CIIPABEJJIMBAS
POCCHSI» B CrepanoBckoil 061acTi 00paTHIIOCh B CYJl C 3asiBIeHHEM 00 OTMEHe
yKa3zaHHOro noctaHoBieHus M3buparensHoil komuccun CBepasioBckoit obnacTu,
CCbLIasICh HA OTCYTCTBHE B ACHCTBUIX U3OHpaTEeNbHOTO 00bEeUHEHUS HAPYILICHUH
n30MpaTenbHOro 3aKOHOJATEbCTBA MPU IPOBEACHUH TIPEABBIOOPHOH aruTaluy.

Pemennem Caepanosckoro obnactHoro cyaa ot 13 mapra 2010 roma B
yIOBJIETBOPEHHH 3asiBIIEHUS] OTKAa3aHO.

B kaccauoHHO# xanode pernoHanbHOe othaesieHde [lonuruueckoil napTun
«CIPABEJIJ/IMBASA POCCHS» B CsepanoBckoit o6iacté CTaBUT Bompoc 00
OTMeHe CyJIeOHOro pelIeHus, CUUTas ero He3aKOHHBIM U HEOOOCHOBAHHbBIM.

IlpoBepuB Marepuansl jena, oOCYAMB JOBOJLI KAacCaUHOHHOH xajoObl,
CynebHasi xoyuerusi mo rpaxaaHckuMm jaenaMm BepxoBHoro Cyna Poccuiickoit
Ddenepaliii He HAXOAUT OCHOBAHMI K OTMEHE Cy/1e0HOTO peLEHHS.

B cooTrBeTcTBUM ¢ nyHkTamu 1 U 4 crathu 48 MenepanbHOro 3akoHa ot 12
utoHs 2002 roga Ne 67-03 «O06 OCHOBHBIX T'apaHTHAX HU30HUpaTENbHBIX NMpaB. H
npaBa Ha ydacTue B pedepenayme rpaxaan Poccuiickoil Peaepaunu» rpaxaaHe
Poccuiickoli ®enepanuu, oduiecTBEHHbIe OOBEIWHEHHS BIpaBe B JIOMYCKaeMbIX
3aKOHOM (popMax U 3aKOHHBIMH METOJAaMHU IIPOBOJAUTE NPEABLIOOPHYIO aruTaluIo.

Kanaunar, usbuparenbHoe o0ObeJMHEHHE CaMOCTOSITENIBHO ONpPENeNstoT
coJiep xaHuie, JOpMbl U METO/IbI CBOEH arvTainy, CaMOCTOSTENIbHO MPOBOJAT ee, a
TaKXe BIpaBe B yCTAHOBJEHHOM 3aKOHOJATEJIbCTBOM MOPSAIKE MPUBJIEKaTh 1 ee
NIPOBEJICHUS WHBIX JIHII.

B cuny noanyHkToB «O» nyHkta 7 M 9 TOH ke cTaTbd 3ampernaercs
NPOBOJAUTH MNPENBBHIOOPHYIO AaruTalUio, BBITYCKATh W PACIPOCTPAHSITH JIOOBIE



arMTalMOHHBbIE MaTepuallbl JIMLAM, 3aMeIlalolM TOCyJapCTBEHHBIE WJIH
BbIOOPHBIE MyHMLMNAJbHBIE JOJKHOCTH, FOCYIAPCTBEHHBIM W MYHHUIMMAIBHBIM
CIIy’KalluM, JHLAaM, SBJSIOLUMCS 4YICHaMH OPraHoB YINpaBJICHUS OpraHu3aluii
He3aBUCUMO OT (OpMbI COOCTBEHHOCTH (B OpPraHM3allusiX, BBICIIHM OPraHoOM
yNpaBIIeHHs] KOTOPBIX SIBASETCS coOpaHue, - YWIEHaMH OPraHOB, OCYIIECTBIAIOLNX
PYKOBOICTBO  JEATENBHOCTBIO  3THX  OpraHusaluid), 3a  HUCKIIIOUEHHEM
TOJUTHYECKUX TMapTUH, TNpPH MUCTOJHEHMM HWMH CBOMX JOJDKHOCTHBIX —WIIH
ClTy’)K€OHBIX 00s3aHHOCTEH M (WJIM) C HKCIOAb30BaHUEM IMPEUMYILIECTB CBOErO
JIOJDKHOCTHOIO MJIM CJIY)XK€OHOTO TOJTOKEHHS.

Ccbuika B aruTallMOHHbIX MaTepHaliaX Ha BbiCKa3biBaHUE (PU3NYECKOro JIMLA,
HE HMMEIOIEro B COOTBETCTBUU C HacTosuM @DenepajibHbIM 3aKOHOM IpaBa
IIPOBOIUTH NPEABBIOOPHYIO arWTalUIO, JOMYCKaeTcs TOJBKO B Cly4ae, €Cld 3TO
BbICKa3blBaHHe ObL10 0OHApOAOBaHO JI0 O(GUIMATLHOIO  OMNYOIMKOBaHHUS
(myOauKauuy) penieHus 0 Ha3HaYeHUH BEIOOPOB.

Kak ycraHoBneHO cynoMm, uzbuparenbHbiM oObeauHeHHeM «PervonansHoe
oraenienne  nonutuyeckod maptuv  «CITPABEIJIMBAA  POCCHS» B
CaepasioBekoit obnactu» 22 deBpaiis 2010 roga ObUT H3rOTOBJIEH, BIOCEICTBUU
npeAcTaBieH B M30UpaTeNbHYl0 KOMHUCCHIO M paclpoCTpaHeH aruTaldOHHBIN
matepuan «XBATUT! PasHoayuiHo Habnromarh, Kak onurapxu pasbdazapuBaioT
HalumoHanbHoe OorarctBo! Tomocyét 3a CIIPABEJUVIMBYIO POCCHIO», B
KOTOpoM pasmelieHa ctaths «lIpotus snoma ects npuem. Kak GopoTbcsi npotus
aJIMUHUCTPATUBHOIO pecypca U (danbcubukauuu Ha BbIOOpax», coaepialuas
xommeHTapuii C.M. MupoHOBa Kak «TpeThero 4enoBeka B TIOCYJapcTBe,
IMpeacenarenss Cosera ®enepauuy, naugepa mnaprtun «CIIPABEJJIMBAS
POCCHS».

Orka3biBas 3asBUTENIO B yOBJIETBOPEHUU TpeOOBaHUH, Cy I, PyKOBOJACTBYACH
U3JIOKEHHBIMM  BbILLIE  TOJIOKEHUSIMH  JIeHCTBYomero  ¢eaepaibHOro
3aKOHO/AATENbCTBA, NMPUILET K 000CHOBAHHOMY BBIBOJY O HapyLUIE€HHHU 3asBUTEJIEM
npaBui TNpeJBbIOOPHOM aruTauuu, NMOCKOJbKY YCTaHOBMIJI, YTO B arWTallAOHHON
JIeITEJIbHOCTH  U30MpaTeNbHbIM  00benuHeHUeM «PernoHanbHOE  OT/ENEeHHe
nonutuyeckas naptus «CIIPABEJUIMBASL POCCHS» B CaepanoBckoi
obnmactu» ObUIM HCIIOJNIB30BaHbl BBICKA3bIBAHHUS JHIA, HE HMEIOLIEr0 B
COOTBETCTBUM C (helepanbHbIM 3aKOHOM IpaBa TIPOBOAUTH IIPEJIBEIOOPHYIO
aruTaIulio.

ATHUTaLIMOHHBIN XapakTep W3rOTOBJIEHHOTO W PaclpOCTPAHEHHOrO HaHHBIM
n3bupatesbHbIM O0BEIMHEHUEM MaTepHana, a paBHO Hajnu4due y Muponosa C.M.
cTaTyca Jidla, 3aMellalollero TroCyAapCTBEHHYI JOMKHOCTh Poccuiickoi
depepauuny, 3asBuTeNIeM He ocriapuBaercsi. CBeieHUs O TOM, YTO BbICKa3biBaHHE
MuponoBbiM C.M. ObUIO clienaHO HE NMPU HUCHOJHEHUM UM CBOHMX JOJKHOCTHBIX
o0s3aHHOCTEH, B H30UpaTENbHYIO KOMUCCHIO MPECTABIEHBI HE OBLITH.

CBeneHuii 0 TOM, rjie ¥ Korja 1o oGHIHalbHOro ONy0IMKOBaHYS PELIEHUS O
Ha3Ha4YeHHH BLIOOPOB OBUIO OOHAPOAOBAHO 3TO BBICKA3bIBAHHE, arMTallUOHHBIH
MaTepuall TakKe He COJIEPIKHT.
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B 3acenanuu CyneGHoH Kkojierdd npeAcTaBuTenb IlonuTueckoid napTuu
«CITPABEJJIMBASA POCCHS» nonreepaun, 4to BbICKa3blBaHMe MupoHoBa
C.M. 6b110 00HAPOIOBAHO TOCHE MyONUKAIUKM pelleHHss O Ha3HA4YeHWH BbIOOPOB
aenytatoB OOnactHoit [lymbl 3axonoparenbHoro Cobpanus CBepanoBcKoi
00J1acTH.

[Ipu Taxux oOCTOATENBCTBAX, BBIBOJ cyda O ToM, uyTo y W3buparenbHol
komuccun  CpepanioBckoi  oOnacty  ObLTM  OCHOBaHUS  JUIsl  NIPUHSTHS
OoCiapuBaeMOro 3asBUTENEM pelIeHUs, CAeAyeT TNpU3HATh NpaBUJIbHBIM, &
pelieHre cyda o0 oOTKaze B YAOBJICTBOPEHMM 3asBIEHHBIX TpeOoBaHUil —
3aKOHHBIM U O0OCHOBaHHBIM.

JloBonbI KaccallMOHHOW XaJOo0bl HampaB/ieHbl Ha HWHOE, HEMPaBUIIBHOE
TOJIKOBAaHHE HOPM MaTepyalbHOrO TMpaBa W OLEHKY JIOKa3aTelsCcTB 00
00CTOATENILCTBAX, YCTAHOBIEHHBIX W HWCCIEIOBAaHHBIX CYJOM B TIOJIHOM
COOTBETCTBUM C TNpaBWIaMH MNPOUECCYalbHOTO 3aKOHa, a TOTOMY OTMEHY €ro
pelieHHs MOBJEYb HE MOT'YT.

Ha ocHOBaHMM U3N0XEHHOTO, PYKOBOACTBYSACH cTarbsimu 360, 361, 366
I'paxxpanckoro mpoueccyanbHoro koaekca Poccuiickoit ®enepaumu, CyaeOHas
KoJterust no rpaxkaanckum aesnam BepxoBHoro Cyna Poccuiickoit @enepauuun

ornpenesuna:

peieHue CeepanoBckoro obactHoro cyaa ot 13 mapra 2010 roga octaBuTh
0e3 M3MEHEHWs, a KacCalMOHHYI Kajoby perMoHajJbHOIO  OTIEICHUs
IHonutuueckoih mnaptuu «CITPABEJIJIMBAS POCCHS» B CepanoBckoi
obsactu — 6€3 y10BIETBOPEHHUS.

[NpencenarenscTByrOUN





