BEyXOBgLIﬁ )i |
POCCUHNCKOU ®EJNEPALIUA

Ne 26-B10-5
ONPEJAEJJEHMHE

r. Mocksa 9 nronsg 2010r.

Cyaebnas kosterus no rpaxzaaHckuMm jgesnam BepxoHoro Cyaa Poccuiickoi
Ddenepauuu B cocTae npejaceaarenbeTBytouiero I'opoxosa b.A.,
cyneit I'ynsesoit I'.A. u Kopuawikunoit T.E.

paccmoTpena B cyaeOHOM 3acefaHWM B MOPAAKE HAA30pA FPAKIAAHCKOE OENO [0
ucky ToMoBoOii 3- C_ K npokyparype PecnyGnuku Unryierus o
B3bICKAaHHUM 3aJJOJDKEHHOCTH M0 JIONOJIHUTENbHBIM TAPaHTUAM M KOMIIEHCALUAM 3a
BpeMsl BBIMIOJHEHUS 3a]a4 B YCJOBUSX UPE3BLIYAWHOIO [MOJOXKEHUS U TIpH
BOOPYXEHHOM KOHGNHMKTE TNO HAJA30pHOM jxanobe npokypaTypb! PecnyOsuku
WNuryuierus Ha onpenenenue Haszpanosckoro paiioHHoro cyaa ot 11 uronst 2009r. u
onpejaeneHue cynaeOHOW Komnnerun mno rpaxaaHckum paenam Bepxosnoro Cyna
Pecny6nuku Unrywerus ot 30 utons 2009r.

3acnymaB Joknaa cyabu BepxoBHoro Cyna Poccuiickoi ®enepaunu
I'opoxoBa b.A., Cynebnasi kosuerus no rpaxjaaHckum jenam BepxoBhoro Cyjna
Poccuiickoit ®eaepauuu,

YCTAHOBMJIA:

Tomona 3.C. o6partuiach B Cy/l ¢ yKa3aHHbIM HCKOM, CCbIJIAsiCh Ha TO, UTO B NEPUOL
c | anpens 1993r. no 7 suBaps 2002r. oHa palorasna B opraHax NpOKypaTypsl B
YCJIOBHSAX YPE3BLIUYAHHOTO MOJOKEHHS U NIPU BOOPYXKEHHOM KOH(DIHKTE, B CBSI3U C
yeM, Mo e€ MHEeHWI0, Ha He€ pacnpoCTPaHAIOTCS  MNPeayCMOTPEHHbIE
3aKOHOAATEJILCTBOM JIOMNOJIHUTE/IbHbIE TAPAHTUHN U KOMIEHCAUUU B BUJIC JIbTOTHOTO
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HCUHUCEHHUS BBICIYTH JIeT (OJMH Mecsll ciyxObl 3a TPH Mecsiua); omiaThl OK/1al0B
10 BOUHCKUM JTOJKHOCTSIM M MO BOMHCKHUM 3BaHUSIM B ABOMHOM pa3Mmepe; AOIMJIaThi
3a 0cOObIE YCIIOBHUS CITYKObl, CIO)KHOCTb, HANPSYKEHHOCTh W BBICOKHE JIOCTHKCHMUSI
B Tpyae. Tomosa 3.C. npocuna cyn o0s3aTb OTBETUMKA 3a4€CTh B BBICAYTY JieT Ha
NIIOTHBIX YCJIOBMSIX BpeMsi pabOThl B YCIOBHSX UPe3BbIHAMHOTO MOJOXKEHUS U MPH
BOOPYXEHHOM KOH(DIMKTE; B3bIckaTh C MpoKypaTypsl Pecnybnukn MHrymwerus B eé
NoJib3y 3aJ0JDKEHHOCTb MO JICHE)KHOMY COJIEPXKAHMIO 32 YyKasaHHbIH nepuoa B
cymme [ ryo.

Pewiennem HaspaHoBckoro paitonnoro cyaa PecnyOnuku Wuryietus ot 4
mas 2007r., ocTaBneHHbIM 0€3 U3MEHEHUs OrpejesicHHEM CyJ1eOHON KOJIIEruu mno
rpaxnanckum nenam BepxoBHoro Cyna Pecny6nukm WHrywerus ot 28 uHioHd
2007r., uckoBble TpeOOBaHUS yIOBNETBOPEeHbI YacTUUHO. [locTaHOBIIEHO B3bICKATS C
npokypatypsl Pecny6nuku Uarywerus B noab3y Tomosoi# 3.C. 3a40/15KEHHOCTb 1O
JEHEHKHOMY COJAEPKAHUIO - _ py0.; obs3aTh npokypatypy PecnyOmnuku
Murywerus 3acuurate TomoBoi 3.C. cpok ciyxObl ¢ | anpens 1993r. no 7 suBaps
2002r. B yCNOBUSIX Ype3BbIYAHHOI'O MOJOXKEHUS U MPU BOOPYKEHHOM KOH(QIHUKTE B
BBICJIYTY JIET /11 Ha3HaueHUs MeHCUW u3 pacuéra | mecsau cnyxOsbl 3a 3 mecsua. B
OCTaJIbHOM 4acTH KMCKa OTKa3aHo.

OnpenenenneM Hazpanosckoro paiionHoro cyna Pecnyonuku MHryerus ot
11 utons 2009r., ocTaBieHHbIM 0€3 U3MEHEHUS OMnpeae/ieHHeM cyaeOHON KOoJerum
no rpaxnaaHckuMm aenam BepxoBHoro Cyna PecnyOauku WMurywerus ot 30 urons
2009r., B yIOBIETBOPEHUM 3asBleHUs NpokKypaTypsl PecrnyOnuku HHrywerus o
BOCCTaHOBJIGHHM cpoka s o0anoBaHMs B MOpsJIKE HaA30pa COCTOSBLIMXCH MO
HacToglleMy Jieny cyaeOHbIX NOCTaHOBIEHWH OTKa3aHo.

B Hanzopnoit xanobe npoxypatypbl Pecnybnuku WHrymerus nocrasien
Borpoc o0 oTrMeHe onpeaeieHus Haspanosckoro paitloHHoro cyna Pecny0iukn
WMuryweruss ot 11 wuroHs 2009r. u onpeaeneHus cyaeOHONW KOJIErHd MO
rpaxaaHckum fgenaMm BepxosHoro Cyna PecnyOnauku HMurywerus ot 30 uross
2009r. o0 oTkaze B  YJOBJIETBOPEHUU 3asBIEHUS O  BOCCTAHOBIIEHUU
npolieccyallbHOro cpoka.

[To 3anpocy cynbu BepxosHoro Cyna Poccuiickoit denepauuu ot 26 mapra
2010r. neno wuctpebosaHo B Bepxosubii Cyn Poccuiickoit ®enepauun [uis
NpoBepKH B TMOpAJAKe Haa3opa W onpeaesnieHdem cyabd Bepxoshoro Cyga
Poccuiickoit ®epepauurn ot 2 wutona 2010r. nepenaHo s pacCMOTpeHUS B
cyaebHoMm 3acenanuu CyneOHOW KoslerMu no rpaxaaHckum aenam BepxosHoro
Cyna Poccuiickoit ®enepatiny.

Croponbl, HagnexaiiMMm oOpa3oM H3BeUIEHHblE O BpEMEHU U MecTe
paccMOTpeHHs Jiela B MOpsAKe HaJ30pa, B CyJle0HOe 3acelaHne He SBUJIMCh U He
COOOILMIIH O NPUYKMHE HEeSIBKH, B CBA3H ¢ yeM, CynebHas KoJuierusi no rpaxIaHCKuM
nenam  BepxoBHoro Cyna Poccuiickoii @enepauudyd HaxoAUWT BO3MOMKHbBIM
paccMOTpeHMe Jlenia B UX OTCYTCTBHE Ha OCHOBaHUM craTbd 385 ['paxkpaHckoro
npoieccyanbHoro koaekca Poccuiickoil @enepauuu.

[TpoBepus marepuasibl aena, o0cyAuB A0BOAbI HaA30pHOH xaobbi, CyneOHas
Kosilerusi no rpaxjaaHckum nenam BepxoBHoro Cyna Poccuiickoit ®denepauun
NPUXOJHUT K CIACIYIOLIEMY.



B coorBerctBuu co crarbei 387 ['paxaaHckoro mpoueccyaibHOro KojAexkca
Poccuiickoii ®enepallin OCHOBAaHUSAMHU Ajii OTMEHBI MJIM HU3MEHEHUS CyJIeOHbIX
NOCTAHOBJNEHUI B MOPSAKE HaA30pa sBISIOTCS CYLIECTBEHHbIE HAPYLUEHHUS HOPM
MaTepUAILHOTO WM NPOUECCYabHOrO TpaBa, MOBJIMSABLIME HA UCXOJ] jAena, 0e3
YCTPAaHEHUs KOTOPBIX HEBO3MOXHO BOCCTAHOBJIEHHWE U 3alllUTa HApYILEHHbIX Tpas,
cBOOOA U 3aKOHHbIX MHTEPECOB, a TAK)Ke 3alllMTa OXPaHAEMbIX 3aKOHOM MyOIMYHBIX
MHTEPECOB.

M3 marepranoB pena creayer, 4TO CYJOM TMIpuM pacCMOTpPEHUM Jena
AOMYLIEHbl  CyLIECTBEHHbIE  HApyILUIEHUsi HOPM  I[IpOLEecCyajbHOro  Mpasa,
BbIPa3UBILUECS B CIIEAYIOLLEM.

Pazpemast  3asBnenue  npokypatypsl  PecnyOnuku  HMurywertus o
BOCCTAHOBJIEHUM TpOllECCYalbHOTO Cpoka Al MOJa4yud HaA30pHOM kanolbl U
OTKa3blBasi B €ro yJIOBIETBOPEHUH, CYJl MEepBOH MHCTAHLUHWU UCXOAMI U3 TOrO, 4TO
YCTAHOBJIGHHBIH 3aKOHOM CpOK Ha Tojady HaJ30pHOW >Kajo0bl MpPOMyILEH
npokyparypoid Pecnybnuku UHryiuetrs 6e3 yBaXXUTENbHbIX NPAYHH.

C naHHBIM BbIBOJIOM COTJIACUJICS M CYJl KACCALIMOHHOM HHCTaHLHMH.

Mexay Tem, C BbIBOJAOM CYJ0B 00 OTKa3e B YJOBJIETBOPEHWH 3adBIICHUS
npokypatyps! PecriyOnuku MHryweTiss 0 BOCCTAHOBIIEHUH [POLECCYAIbHOIO CPOKA
Juist ofxanoBaHus B MOpsiiKe Haa3opa peuleHus: Ha3paHOBCKOro paioHHOro cyna
Pecnybnuku HUurywerus ot 4 mas 2007r. u onpeaeneHuss cyieOHON KoJuleruu mno
rpaxaaHckum nenam BepxoBHoro Cyna Pecnybnuku MHryuretus ot 28 UioHA
2007r. cornacuTbCs HeNb34 110 ClEeYIOIUM OCHOBaHHUSM.

B cootBeTcTBUM ¢ yacTbto 2 cTathd 376 ['paxIaHCKOrO MpoLecCyalbHOIro
xonekca Poccuiickoit ®eaepauuu (B peaakunu deaepanbHoro 3akoHa oT 4 nexkabps
2007r. Ne 330-D3) cyneOHble MOCTAHOBAEGHUS MOTYT ObITh 00XanoBaHbl B CYJl
HaJA30pHOM HMHCTAHLUMHM B TEUYEHHE IIECTH MECSALEB CO JHS MX BCTYIUIEHUS B
3aKOHHYIO CHJIy NPH YCJIOBHM, YTO JIMLIAMH, YKa3aHHBIMU B 4acTu 1 crtatbu 376
nanHoro Kojgekca, ObuiM McuepriaHbl MHbIE YCTaHOBJeHHble 3TMM Konekcom
cnocobbl 00XXaoBaHUsl CyaeOHOro NOCTAHOBJIEHUS J10 JHS €ro BCTYIUICEHHUS B
3aKOHHYIO CUJY.

Cornacno nyHkty 3 yactu | crateu 379-1 I'paxkaaHcKoro npoueccyaibHOro
xosiekca Poccuiickoli ®enepaiun (B penakuny ®PenepanbHoro 3akoHa ot 4 nexadpst
2007r. Ne 330-®3) Ha30pHas xkanoda Bo3BpalllaeTes Cy/bel 6e3 paccMOTpEHus 1o
CYLLECTBY, €Cl4 MNpPOMYLIeH CPOK 00XajloBaHUs CyAEeOHOro IOCTaHOBJIEHUS B
MOpsAKE HAA30pA U K HA/J30PHON Kanole He NMPUIOKEHO BCTYIUBILLEE B 3aKOHHYIO
CUJIy OTIpeJieNieHue Cyia O BOCCTAHOBIIEHUM 3TOTO CPOKa.

B cuny uvactu 4 crateu 112 ['paxkpaaHckoro npoueccyajlbHOro KoJekca
Poccuiickoit  @Penepaumu  3asBji€HME O  BOCCTAHOBIEHUM  INPONYILIEHHOIO
npoueccyagbHOro CpoKa, YCTAHOBJEHHOrO 4acThio BTOPOW cTaTbd 376 M 4acTbiO
nepBoi crtatbk 389 Hacrosiero Konekca, noaaercs B €y, pacCMOTPEBILNN J1EJ710 110
nepBoil MHCTAHLMHU. YKa3aHHbIH CPOK MOMKET ObITh BOCCTAHOBIEH IO 3asBICHHUIO
Kak (U3M4ECKOro JMLa, TaK U OpPraHMW3aluu TOJILKO B HCKIIIOUMTENBHBIX ClyyasX,
KOI'/Ia CyJl NIPU3HAET yBAXUTEIbHbBIMH MPUYUHBI €0 MPOIyCcKa Mo 00CTOATENbCTBAM,
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OOBEKTUBHO HCKIIOYAIOLIMM  BO3MOXHOCTh [OJIaul  HaJ30pHOM  KanoObl B
yCTaHOBJIEHHBIH CPOK. B OTHOLIGHWM (PU3MUECKHX JIML K TAKMM OOCTOATENbLCTBAM
MOI'YT OTHOCHUTbCSA Tshkenas Oone3Hb, OeCMOMOIHOEe COCTOSHHE W HUHbIE,
OTHOCSIIMECS K JIMYHOCTH 3asiBUTENS 00CTOATENbCTBA. B OTHOLIEHHH OpraHu3aluu
TAaKUMHU OOCTOSITENIbCTBAMU C YUETOM Hajluuusl y He€ OOBEKTUBHO OOJbIIMX TI0
CpPaBHEHHIO ¢ (PU3MYECKMM JNHUIOM BO3MOXXHOCTEH 1y COOJIIOAEHHS CpoKa Ha
obGxanoBaHue MOryT ObIThb MpPU3HAHBI JIOObLIE OOCTOATENLCTBA, HE 3aBUCALIUE OT
BoJM e€ pykoBoauTesled M (MJIM) COTPYJHUKOB, HCKIIOYAIOLIHME BO3MOXHOCTD
CBOEBPEMEHHOM 1M0J1a41 HaJ30pHOMN KaJloObl.

[Tpu 3TOM HaANEKUT UMETH B BUAY, UTO 3asBJIICHUE O BOCCTAHOBIECHUN CPOKA
Ha 0O0aJloBaHUE MOKET ObITh YJOBJIETBOPEHO MpPH YCIOBUHW BO3HUKHOBEHMS
yKka3aHHbIX OOCTOSITEJILCTB B MEPUOJ HE MO3JHEE OJHOIO roAa co JHS BCTYIJIECHUS
00XallyeMoro cy1e0HOro nocTaHoOBJCHHSI B 3aKOHHYIO CHUITY.

Kak ycmarpuBaercs M3 marepualioB Jesia M yKasblBAaeTCsd B HaJA30pHOM
xajobe, B aipec OTBETHHKA He ObII0 HarpasieHo onpejeneHne cy1e0HOH KOLIeruu
no rpaxaanckum aenam BepxosHoro Cyna PecnyOnuku Uurywerust ot 28 urons
2007r., 4TO JIMILMIO €ro BO3MOXXHOCTM OOpaTUThCA C HaJ30pHOM Xano0oil B
BepxoBHbiit Cyn Pecny6nauku UHryiieTusi, B CBS3U ¢ 4eM MpoleccyalibHbli CPOK
AJI MMOoJa4yd HaJ30pHOH *kanoObl 3asiBUTEEM MNPONYLICH 10 OOCTOSITENBCTBAM HE
CBSI3aHHBIM ¢ ero JeilcrBusiMmu. HazBaHHoe  0OCTOSITENBCTBO  sIBNISETCS
YBAOXUTEJIbHOH TNPUYMHON, MO3BOJAIOUICH Cydy BOCCTAHOBUTbL [MPOKYpaType
PecnyOsinkn MHrymerus cpok Ha nojady Haa30pHO kajoObl Ha ocriapMBacMbie
Cy/1eOHbI€ [TOCTAHOBIIEHHS.

C yderom wusznoxeHHoro CyneOHas KOJJIErdss MO TPaXKIAHCKUM JieaMm
BepxosHoro Cyna Poccuiickoit ®epepauud cydtaer, uTO OINpeaeieHue
Haspanosckoro paiionHoro cyaa PecnyOonuku Warywmetrus ot 11 utons 2009r. u
onpexneneHue cyaeOHOW Kosiermu no rpaxaaHckum Jenam BepxoBhoro Cyna
Pecny6nukn Murymerus or 30 wurons 2009r. o6 oTkaze B yJIOBIETBOPEHUU
3asIBJICHUS O BOCCTAHOBJICHWM TMPOLECCYANLHOIO CpOKa Ha nojavy HaA30pHOU
KanoObl Ha pelleHue Ha3paHoBckoro paitonHoro cyna Pecnyonuku Murymerus ot
4 mas 2007r. v onpeneneHue cyaeOHOW KOJUIETMH MO TPaXKAAHCKUM Jejiam
Bepxosunoro Cyana Pecny6auku Murywerust ot 28 utons 2007r. Henb3s NpU3HATh
3aKOHHBIMH M OHM MOJAJEXKAT OTMEHE, a CPOK Ha MojAavyy HaA30PHOH KanoObl
NOJJIEKUT BOCCTAHOBJIEHUIO.

PyxoBonctBysice ct. cr. 387, 390, 391 ['paxaaHckoro npoueccyanibHOro
xozaekca Poccuiickoit @enepaunn, CynebHas Komjerds no rpaxaaHCKUM JenaM
Bepxosnoro Cyaa Poccuiickoii @enepannu,

onpeaesinJia:
onpeaenenne Haspanosckoro paiionnoro cyna ot 11 utons 2009 r. u onpenenerue

cyaeOHOW KoJuleruy 1o rpaxpaaHckuM jenaMm BepxoBHoro Cyna Pecny6iuku
HUnarywerus ot 30 urons 2009r. 0OTMEHUTS.
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BoccranoButs mnpokypatype Pecnyonukun HHrywerns npoueccyaibHbId
CPOK Ha nojauy HaJ30pHOH xanolbl Ha pemienre HaspaHoBckoro pailoHHOro cyaa
Pecnybnnku Unrywerus ot 4 mas 2007r. u onpenenenve cyaeOHONH KoJjieruu no

rpaxaanckum nenam BepxosHoro Cyna PecnyOnuku HMurywerus or 28 uioHd
2007r.

[IpencenatenbcTBYOLLHMA:

Cyabu:





