BEPXOBHbII CYJ POCCUUCKOHN ®EJIEPALIUU
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1 urong 2010 rona r. MockBa

Boennas konnerust Bepxosaoro Cyna Poccuiickoit @esepaliii B cocTase:

npeacenarenscTBytomiero  Koponma A.H.

u cynei Conosnena A.H.,

Koponera JI.A.,
paccMOTpelia B OTKPBITOM CYJIeOHOM 3acelaHUM TIpaKJaHCKOe JAeJIo o

HajsopHoit  xkanobe Copoxuna VI BRI Ha kaccaumoHHOe
onpeneynieHue CcyaeOHOH KoJUlerMM 0O TpaxJaHCKUM JenaMm [IpuBOmxckoro
OKPY>XHOT'0 BOEHHOTO cya oT 7 aBrycra 2009 roja no rpaxaaHcKoMy Jeiy IO €ro
3asBJICHUI0 00 ocnapuBaHUHU JIeHCTBUI BOeHHOro KoMuccapa Kuposckoii obiacty,
CBSI3aHHBIX C YTBEPXJEHUEM pELICHHUS O KWIMIIHOW KOMMCCHUM BOEHHOrO
Komuccapuata KupoBckodk o6nacTy B HacTH OTKa3a 3asBUTENIO B [IPUHATHH Ha
YYET B KauyecTBE HYXJAAIOWIErocs B YIYYLICHHWH JXWIMLIHBIX YCJIOBHHM 1O
H30paHHOMY ITOCJIE€ YBOJIBHEHHUS B 3a11ac MECTY KHUTEJIbCTBA.

3acnymaB jokian cyneu Koponua A.H., u3noxusiiero o0crogrenbcTBa
Jiena, coaepKaHWe MPUHATHIX IO Jiedy CyAeOHBIX MMOCTAHOBJIEHHH, MOTHBBI
HAJ30pHOM XanoOBl M OnNpejiesieHHs O Tiepelade Hag30pHOH XKanoOsl Ais
paccMoTpeHHs B cyneOHOM 3acellaHUM CyAa HaA30pHOW WHCTAHUMHU, 3aKIIIOUEHHE
BOEHHOI'O IIPOKYpOpa YeTBepTOro yIpabieHUs |T1aBHOH BOEHHOH INPOKYpaTyphbl
NoANOJIKOBHUKA toctuuuu Jlpopuosa C.B., mnonaraBumiero HeoOXOAMMBIM
KaCCallMOHHOE OlpeJie/ieHHe OTMEHUTD U JIeJI0 HalpaBUTh Ha HOBOE KacCallMOHHOE
paccMmoTtpenne, BoeHHas KoJuterds

yCTaHOBUIIA!
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Copoxkun W.B. npoxonun BOeHHYI clly)0y IO KOHTPAaKTy B BOCHHOM
Komuccapuate benoxonyHuukoro pailona Kuposckoil obnactu. B cBsa3u ¢
NPEACTOAILMM YBOJbHEHUEM C BOCHHOH CilykObl M0 OpraHMU3alMOHHO-IUTATHLIM
MEPONPUATUIM OH obpatuincs S Mapra 2009 roga kK BOEHHOMY KOMHcCcapy
KupoBcko#t 06nacti ¢ panopToM O MOCTAHOBKE B OYepe/lb Ha MOJIVUEHHUE HKHbS,
MOCKOJIbKY 3a BECh EPUOJA BOEHHOM CJIYKObl TaKOBbIM OOecriedeH He Obll.

PeieHneM XuUMIIHONW KOMHCCUMM BOEHHOro Komuccapuata KupoBcko#
obnactu ot 11 wmapra 2009 roma (nportokon Ne94) CopokuHY OTKa3aHO B
NPUHATUM HA y4eT B Ka4YeCTBC HYXJAIOLIErocs B XKMIJIOM TMOMEIUEHHH, TaK Kak
NPCACTABJIECHHbIC UM JOKYMEHTbHI HEe NTOATBEPK/Ialu ero NpaBo COCTOSATb Ha y4eTe
B KayecTBe TaKoro.

7 mas 2009 rona CopoxuH H.B. obparuics k yka3aHHOMY BBbILLIE BOUHCKOMY
JOJDKHOCTHOMY JIMIly C PallOpPTOM O IIOCTAHOBKE €ro OJAHOIO Ha Y4YET B KayecTBe
HYXJAIOIIErocss B JKWJIOM MOMELICHHMU N0 H30paHHOMY I[OCJE€ YBOJIBHEHHS C
BOEHHOH CJ1yOBbI MECTY [TOCTOSSHHOT'O J)KUTENBCTBA B ropojie ExaTtepuHOypre.

Pelnennem ykazaHHO#H Bbillie >XMIMUIHONH komuccud oT 21 Mas 2009 ropa
(npotokosn Nel04) Copokuny U.B. oTka3zaHO B NpUHSATHM Ha y4eT B KayecTBe
HY>KJAIOLErocs B )KUJIOM IIOMEILEHUH IO NIPUBEACHHBIM BbILIE OCHOBAHUSM.

Boennsii komuccap KupoBckoil ofsacté  yTBepAMSA 3TH  PELICHHUS
YKUJIUIIHON KOMHUCCHH.

B cBsa3u ¢ atuM Copoxun WM.B. obpatuncs B KupoBckuil rapHHU30HHBIH
BOEHHBIH CyJ C 3asBJI€HUEM, B KOTOPOM OCIIOPHUJI ACUCTBUS BOEHHOIO KOMMCCapa
M KUIMLIHON KOMUCCHH BOEHHOTO KoMuccapuata KupoBckoil 001acTy, CBS3aHHbIE
C OTKa3OM B IIPHHATHH €ro Ha y4YeT B KadeCTBE HYXIAIOLIErocs B KHUIIOM
NIOMEILECHUH, NTPOCHII NPU3HATh 3TH ACUCTBUS HE3aKOHHBIMH M BO3JIOKHUThH Ha HUX
00S13aHHOCTh MNPHUHATH €ro OAHOIO Ha Y4YeT B KayecTBe HYXIarollerocs B
0o0eCrneYeHHH KUJIbEM B W30paHHOM IIOCTOSSHHOM MECTE XHUTENBCTBA B TOPOAE
ExarepunOypre.

PemenneM KHpOBCKOro rapHH30HHOIO BOEHHOro cyna ot 29 wurons 2009
roja 3assieHue Copokuna U.B. ynoBneTBopeHo.

Pemmenne BoeHHoro komuccapa KupoBckoil o00sacTd, YTBEpAUBLIETO
pelLleHHs JKHIMITHOR KOMUCCHHM BOEHHOro Kommuccapuata KupoBckod objactu
(nportokonbsl Ne 94 or 11 mapra u Ne 104 or 21 mas 2009 r.) B 4acTH OTKasa
3asiBUTEI0 B IpaBeé Ha INpH3HAHUE HYXIAIOLIUMCS B YIIYYIIEHHH XHUIHLIHBIX
YCJIOBUH B M30paHHOM IOCJiE€ YBOJIbHEHHS B 3aMac MECTE >KMTEJILCTBA IMPHU3HAHO
HE3aKOHHBIM.

Ha BoenHoro komwuccapa KupoBckoil obimacTH Bo3jIOKe€Ha OOSI3aHHOCTD
HanpaBUTh Ha IMOBTOPHOE pPACCMOTPEHHE IKHIIMIIHOM KOMHMCCHM BOEHHOIO
xomuccapuara KupoBckoit ob6nacTi pamopTta 3asBuTeNs OoT 5 mapra U 29 anpens
2009 r. ¥ yTBepAuThH pEIICHUE XHUIUIIHON KOMUCCUM BOEHHOIO KOMHCcapuara o
NPU3HAHUHU 3asiBUTENS HYXXJAIOLUIMMCS B IEPBOOUYEPEHOM MOPAAKE B YIAy4YIIECHUH
JKMIIMILHBIX YCJIOBHH B U30paHHOM IOCJI€ YBOJIBHEHHS B 3aI1aC MECTE XKUTENIbCTBA.

KaccalluoHHbIM omnpefieieHHeM CyAeOHON KOMJIeruu 10 TIPaXIaHCKHM
aenam [1IpHBOMKCKOro OKpY)XHOTO BOEHHOro cynma ot 7 aerycta 2009 roaa



pewieHre KHMpPOBCKOTO rapHM30HHOIO BOEHHOro cyna ot 29 wuions 2009 rona
oTMeHeHo. [lo geny MpuUHATO HOBOE pelleHHe — B YJIOBJIIETBOPEHUU 3asiBJICHUS
Copoxkuna U.B. oTkazaHo.

OnpenenenuemM cynpy IIpHBOMKCKOrO OKpPYXXHOrO BOCHHOTO cyaa oT 18
aexabdbps 2009 roga Copokuny M.B. oTkazaHo B nepenaye Haa30pHOM KajloObl Jis
pacCMOTpEHHst B CYJI€0OHOM 3aceJaHUM CY/1a HaJI30pPHON HHCTAHIMH.

Onpenenenuem cynsu Bepxosnoro Cyna Poccuiickoit ®eiepauuu ot 7
vioHs 2010 rona HaazopHas xano0a 3asBUTesIst BMECTE € JeJIOM IepeaaHa s
paccMOTpeHHst 1o cvulectey B Boennyio xomneruto  BepxosHoro Cyna
Poccuiickolt Oeaepanun.

B nagsopHoii xanobe Copoxun W.B., Belpaxas Hecornacue ¢
KaCCaUMOHHbIM OMpeliejeHHeEM CyJeOHOM KOJJIerud MO TPaxJaHCKUM JiesiaM
[ IpuBOIKCKOro OKpy»XHOro BOeHHOro cyaa ot 7 aBrycta 2009 roaa, NpocCHT €ro
OTMEHUTH U OCTaBUTh B CUJIE pelieHHe KupoBCKOro rapHU30HHOIO BOGHHOTO cyda
otT 29 utons 2009 roaa. Ilpu 3TOM OH cchulaeTcs Ha nonoxeHust crateit 27, 40, 55
u 59 Kounctutyuuu Poccuiickoit @enepanuu, crareid 2, 15 u 23 ®enepanbHOro
3aKkoHa «O craryce BoeHHochayxaumx», crare 31 u 51 XunuuwHoro kojekca
Poccuiickoit ®enepauuu, cratbu 36 Cemelinoro koaekca Poccuiickoid @enepauuu,
rnaeel 14 VYcraBa BHyTpeHnHe#t cinyx0b1 Boopyxennsix Cun Poccuiickoit
Penepauny M aHAIM3UPYET 0OCTOSATENBCTBA Aena. IIoMHMO 3TOro OH yKasblBaer,
4TO 3a BECh [1EPUOJI BOEHHOM CITy>XObI XXUIIbeM OH He obecneunBaiics. FiMerouleecs
y €ro cynpyru B ropojie Kupose xujibe He MOXET IPUHUMATBCS BO BHUMAaHUE MIpH
PacCMOTPEHHMM €ro 3asiBJIEHHS, TMOCKOJIbKY NpPUOOpPETEeHO €10 10 BCTYIUICHMS B
Opak. B npuHagnexauieit cynpyre KBapTHpe, B CBS3H C MTPOXOXKACHHEM BOCHHOM
cnyXObl B IPYrdX HACENEeHHBIX IYHKTaX, OH HE MpPOXHUBajJ M NpaBa Ha HEro He
umeeT. Ha ocHoBanuu atoro Copoxun M.B. nenaet BBIBOJ, YTO CyJ KaCCALMOHHOM
MHCTaHUMHM HEOOOCHOBAaHHO NpU3HAN AeHCTBUS BoeHHOro komuccapa Kuposckoii
o0jacTy M XKWIMIIHOH KOMHCCHH BOGHHOTO KOMHCcapuaTa TOH e 00sacTH
3aKOHHBIMU M, OTMEHHB pelleHHWe TapHU30HHOIO BOEHHOIO Cyla, OTKasald B
YAOBJIETBOPEHHUHU €0 3asiBIICHUE.

PaccMoTpeB Martepuansl jejla ¥ OOCYyAMB JOBOABI HaJ30pHOM KanoOsl,
BoeHHast konyeruss HaXOOUT, 4YTO CyAeOHOH KOJJIErMH MO TIPaXIaHCKHUM JAesiaM
[IpyuBOMXCKOrO OKpY»XHOr0 BOEHHOrO CyAa MpPHU PacCMOTPEHHH MAHHOro Jela
CYLIECTBEHHBIX HApYIICHUH HOPM MaTepHaJIbHOIO W IPOLECCYALHOro Ipasa,
MOBNUSBIIUX Ha HCXON Jena, ©e3 YCTpaHeHHs KOTOPBIX HEBO3MOXHEI
BOCCTAHOBJIEHHE H 3alllMTa HAPYLICHHBIX NpaB, CBOOOJ ¥ 3aKOHHBIX HHTEPECOB, HE
ponymieHo. To ecTh mnpeaycMOTpeHHBIX cTatbed 387  I'paxkpaHckoro
npoueccyajibHOro kojziekca Poccuiickort @enepaliii OCHOBAaHUH 1L OTMEHBI HITH
U3MEHEHUs CYJeOHBIX MOCTAaHOBIEHHWH B MOPSAJKE HA/I30pa, a 3HAYUT U OCHOBaHHMH
JUIsl Y TOBJIETBOPEHMSI HaJI30pHOH KaJIoObl HE HMeeTCs.

Cyn xaccallMOHHOM HMHCTAaHIMM Ha OCHOBAaHMH aHaIM3a MOJOXEHHH CT.15
QPenepanbHoro 3akoHa «(O craTyce BOEHHOCHyXxamux», cTr.51 XunnuHoro
konekca Poccuiickoit denepauuu u gakTuueckux oOCTOATENBLCTB A€a NpULIEN K
BbIBOAY, 4TO COpOKHMH, cocrosimuii B 6pake ¢ rpaxiaankod Copoxunoi JL.B.,



COOCTBEHHHKOM KWJIOTO TOMEIICHHUs, pa3Mmep oOuledl miolagd KoToporo,
NpUXOAsIIelics Ha KaX0ro uneHa e€ cemb, B ToM uncne U Ha CopokuHa, bonee
YUYETHOU HOPMBI, YCTaHOBJIEHHOH B ropoae KupoBe, He MMeeT OCHOBaHWW A
MPU3HAHUSL €ro HYXJAIOUMMCS B JXKWIOM TNOMEIUEHUH, MPeJoCTaBIsIeEMOM [10
JIOTOBOpY COLIMAJILHOTO Haima.

[1pu Takux AaHHBIX claeAyeT NMPU3HATh, YTO BBIBOJA CYAEOHOH KOJUIETMM MO
rpaxaaHckuM  aefiaM  [IpUBOJIKCKOTO OKPYXXKHOIO BOEHHOIO CyAa SBASETCS
0DOCHOBAHHBIM,  IOCKOJIbKY  COOTBETCTBYET  YCTAaHOBJIEHHBIM B  CYle
00CTOSITEILCTBAM M TpcOOBAHHSIM  3aKOHOJATENbLCTBA,  PETYJIMPYHOLLETO
HACTOSILLIMHA CNIOP, TPH ero MpaBHUIbLHOM TOJKOBaHUH.

Ha npaBuibHOCTH 3TOrO BBIBOJIA HE BIMsAET U TO OOCTOSTENBLCTBO, YTO
Copoxun W.B. xxunbs HY B COOCTBEHHOCTH, HU T10 IOTOBOPY COLMAJIBLHOIO HakMa
HE UMEET, B TOM YUCJIE U B MU30PAaHHOM IIOCTOSSHHOM MECTE JKUTEJLCTBA.

JloBozpl, npuBecHHBIE B HAA30pHOM Kanobe, 006 WHOU MpaBOBOH OLIEHKE
YCTaHOBJICHHBIX OOCTOSITENBCTB M JOKA3aTEAbCTB MO JIEJly HampaBiieHbl HA MHOE
TOJIKOBaHME HOPM MaTepuajbHOrO NpaBa U HE COJEepkKaT OOCTOATENLCTB,
OTIPOBEPTAIOIIMX BLIBOJIbI CYJIa KACCAIIMIOHHOW UHCTAHIIWU.

Ha ocHoBaHMM H3J10)X€HHOT'0, pyKOBOJCTBYSCh CT.CT. 386, 387, 388 u mn.l
4.l ¢1.390 ITIK P®, Boennas xosnerus BepxoBHoro Cyma Poccuiickoit
Oenepaiuy,

ornpeaciaunia:

Onpenenenne cyneGHONH KOJUIETHH IO IpaKaaHckum Jenam IIpuBoinkckoro
OKPYXXHOI'0 BOeHHOro cyna ot 7 aprycrta 2009 roma mo rpaxJaHCKoOMy Jejy 10
sasBiennio Copoxnna M| BRI ] 06 ocniapuBaHuy neifcTBHiT BOEHHOIO
xomuccapa Kuposckoii 007acTH, CBSI3aHHBIX C YTBEPKAECHHEM pelIeHUs
KUJIMIIHON KOMMCCHH BOEHHOro komuccapuata KupoBckoil obiacTu B 4acTu
OTKa3a 3asBUTENIO B MIPUHATHHU HA Y4eT B KaUECTBE HYKJAIOLIErocs B YIy4YLIEHUH
KWJIMIHBIX YCIOBUH 1O W30paHHOMY IIOCIE YBOJBHEHHS B 3amac MecTy
)KUTEJIbCTBA, OCTaBUTh 0€3 W3MEHEHHMHA, a HAJ30pHYIO )Kajaol0y 3agBUTeNs — Oe3
yIOBJIETBOPEHHUSI.

[lopyHHOE 32 HaANEKAIIUMU TIOITUCIMH.
Komnus BepHa.

Cynpst Bepxosnoro Cyna

Poccuiickoii ®enepanuu A H. Kopoueu

CekpeTtapb I1. XopHsix






