BEyXOBgILH‘/l CY
POCCUMCKOU ®EJIEPALIUN

Heno Ne66-010-7

ONPEAEJEHWUE

cypa HaA30pPHOW MHCTaHLUMUK

r. MockBa 1 nwonsa 2010 r.

CynebHas konnerns no yronoBHbiM pgenam BepxosHoro Cypaa
Poccwitckoin Pepepauium 8 coctase:

npeacefarTensCcTayoLlero 3eneHunHa C.P.
cynen Pycakosa B.B. u BenepHukosoin O.H.
Npu cekpeTape Epémuron O .B.

paccmoTtpena B cyaebHom 3acepanun 1 uons 2010 roga  Hap30pHYto
Xanoby ocyxaéHHoro bypnésa E.M. o nepecmoTpe npurosopa YCTb-
Unumckoro ropoackoro cyaa WNpkytckon obnactu ot 18 anpens 2005 roaa,
KaccauuoHHOro onpegeneHua cynedbHon Konnerun no yYrosioBHbIM Aenam
WpkyTckoro obnactHoro cypa ot 29 ceHTabps 2005 roga, nocTaHOBNEHUSA
npesnanyma NpkyTtckoro obnactHoro cyaa ot 2 Hosibpsa 2009 roga

lMpurosopom Yctb-Unumckoro ropoackoro cyaa Upkytckon obnactu ot
18 anpens 2005 roaa

BYPNEB E M , |




ocyXaéH no u4.3ct.162YK PO k pesaTM rogam nuweHus csoboabl B
ncnpasuUTENbHOW KOMOHUN CTPOroro pexnma.

KaccaumoHHbIm onpepeneHnem Cy.ﬂ,66HOI7| Konnermn no YyrosioBHbIM

Aenam Wpkytckoro obnacTtHoro cyga ot 29 ceHtabps 2005 roga npurosop
ocTtaBneH 6e3 nsmeHeHus.

MocTaHoBneHvem npesnguyma WpkyTckoro obnactHoro cypa ot 25
Aexabpa 2006 roga npuroBop, KaccauWoHHOE onpederneHne B OTHOLLEHWUN
bypnésa E.M. wn3MeHeHbl: WCKMOYEH KBaNUUUUPYIOLLUIA  NpU3HaK
«coBeplueHne pas3bos ¢ NPUMEHEHUEM HACUIMUS, ONACHOro ANA XW3HW W
3[10pOBbsA»; U3 onUcaTenbHO-MOTVBMPOBOYHON YaCTy MPUroBopa UCKMTIOYEHO
ykasaHue o TOM, 4TO paHee bypnée HeoOQHOKpPaTHO MpuBMeEKanca K
OTBETCTBEHHOCTU 33 COBEPLUEHNE aHaNOMM4YHbIX KOPLICTHLIX NPEeCcTYnneHun;
CHWKEHO HakasaHue no 4.3cT.162YK PP go BocoMu neT feBsaTW Mecsues
nuieHus csodopbi.

B octanbHon Yyactu cynebHble pelueHnsa octaBneHbl 6e3 nsmeHeHus.

HaasopHbiM onpeaeneHnemM cyaebHoi konneruy no yrorioBHbIM genam
BepxosHoro Cyma Poccunckon depepaunnm ot 23 ceHtabps 2009 roga
noctaHosneHne npeananyma Wpkytckoro obnactHoro cyaa ot 25 pekabps
2006 roga OTMEHEHO W [Oeno HanpaeneHo B npesnanym WpkyTckoro
0o6nacTHOro cyaa Ha HOBOE PacCMOTPEHUE.

MoctaHoBneHnem npesvgnyma WpkyTtckoro obnactHoro cypa oT 2
Hosibpsi 2009 roga npuroBop, KaccauvoHHOE onpefeneHne B OTHOWEHWUU
Bypnéea E.M. wu3MeHeHbl: WCKMIOYEH KBANUMUUUPYIOWNA  NpU3HaK
«coBepwieHne pasbos C NPpMMEHEeHUEM Hacunus, OnacHoro AN XXU3HU U
300pPOBbS NOTEepneBLUEro»;, W3 OnucaTenbHO-MOTUBMPOBOYHOW YacTy
NPUroBopa WUCKMOYEHO yKa3aHue o0 ToM, YTo paHee bypnés HeopHOKpaTHO
NPUBREKancs K OTBETCTBEHHOCTU 33 COBEpLUEHWE aHanOrMMuHbIX KOPbICTHbIX
NPEecTYNNeHWA; CHWKEHO HakasaHume no 4.3cT.162YK P® po socbmn ner
AEBATN MecsLEeB NuueHns ceoboabi.

B ocranbHOM 4yacTu npuroBop U KaccauuoHHoe oripeaeneHue
ocTaBreHbl 6e3 U3MeHeHus.

Bypnés c y4éTOM BHECEHHbIX W3MEHEHUA OcCyXaéH 3a pasbonHoe
HanapeHune Ha C | cosepwéHHoe 11 sueaps 2005 roga B T. |
NpkyTckon obnactu ¢ Uenblo XULWEHUS 4yXOoro umyllecrsa, ¢

YrpoO30Wh MPUMEHEHNA HaCWWA, OMNAaCHOro AN XW3HW U 340POBbA, C



npumeHeHnemMm npegmMmeTa, WUCNONL3YEMOro B  KauveCcTBe OpyXus, C
HE3aKOHHbIM NPOHNKHOBEHNEM B XUNULLe.

3acnywas poknag cyabu Bepxosworo Cygna Poccwiickoin ®enepaumm
Pycakosa B.B, MHeHue npokypopa MoaectoBot A.A, nonarasLuen
cynebHble pelweHws B oTHoweHwn bBypnésa E.M. wuamenuTb, cynebHas
Konnerus

YCTAHOBWIIA:

B Hap3sopHon xanobe ocyxnénHbii bypnés, He ochapvsas
AOKa3aHHOCTU CBOEN BWHbI B pas3bOMHOM HanageHuu, npaBUNbHOCTb
opuaAnMECKon KBanwudukaumm ero OenCTBUA, yKasbiBaeT Ha TO, YTO CyA
nepson WHCTaHLUMN npu Ha3Ha4YeHUK HakasaHusi y4uTblBan
KBanudpuumpyrowmin npusHak cosepluieHus pasbos ¢ Hacunvem, onacHbIM
ANA XKU3HW 1 300POBbSA, @ TakkKe TO, YTO OH paHee Bbin cyaum; CyaOM He
YYTEHO TO OBCTOATENBbCTBO, YTO DONBLUMHCTBO NOXULLEHHbIX Bellen 6bino
BO3BpauleHo, bnarofaps ero akTMBHOMY CnocoBCTBOBaHMUIO PacKpbITUIO
NPEeCTYNNeHNs; ykasblBaeT Ha HE3aKOHHbIA COCTaB cyfa Npu paccMoTpeHUn
Aena B Haa3opHo nHcTaHumn 2 Hosibpsa 2009 roaa.

N3yunB  maTepuanbl gena, obcyauB [oBOAbI HAA30PHBIX >kanob,
cynebHas konnernss HaxoauT WU3NOXeHHble B Xanobax [oBoAbl,
nopnexatwiumm YacTUYHOMY  YAOBMETBOPEHMUIO, no  cnegyrowum
OCHOBaHUAM.

BuHoBHOCTb ocyxaéHHoro bypnéea B coBepLUeHUM NPECTYNNEHUA — B
pa3bonHoM HanageHuu Ha C | ycTaHoBNEHa nccneaoBaHHLIMU B
cyaebHOM 3acefaHnn [okasaTenbCcTBamu, KOTOPbIM fAaHa Hagnexaiuas
oLeHKa U He ocnapusaeTcs B xanobax.

Mpn noctaHoBneHWW npuroBopa Cya MOTUMBMPOBaN CBOW BbIiBOAbI O
BUHOBHOCTM  bypnéea, npuBeas B Npurosope  AoKasaTenbCcTea,
noATeepXxgaluwue cosepLleHne um npectynnenna. CtaBuTb Nog COMHeHue
BbIBOAbLI CyAa 0 BUHOBHOCTU Bbypnésa B pa3GoinHOM HanageHwn y cyaebHom
Konnermm He MMeeTCs OCHOBaHUIA.

Bmecte ¢ Ttem, cornacHo aucnosuumm ct.162YK P® nopn Hacunuem,
OonacHbIM ONA XU3HW U 340POBbS MOTEpreBLUEro NOHUMAETCA Hacunue,
KOTOpOE NPUYNHUNG TSXKKUA Bpea 340pOBbl0 NOTEPNEBLLEro, Bpen cpeaHen
TAXECTU Nubo NOBNEKNO KPaTKOBPEMEHHOE PaCCTPONCTBA 340POBbA UMK
He3HauYNTENbHYO CTONKYIO yTpaTy obLier TpyaocnocobHOCTN.



Mo sakniodeHWo cyaebHO-MeQuLMHCKOA 3KCMepTUsbl noTepnesLuen
C | 6biNU NpUUMHEHbI NoBpeXaeHWs B BUAE KpoBonoaTéka U ylwmba
MAMKUX TKaHeln nuua, MHOXECTBEHHbLIX CCaAWH, KOTOpble OTHOCATCH K
KaTteropuu, He NPUYUHMUBLLUUX Bpeaa 340pPOBbLIO.

[Mpn  Takmx  obcroATenbcTBAaX, Ksanuuuupylowmin ~ npusHak
coBeplueHne pa3bos C NPUMEHEHWEM HaCUMUSA, OMacHOro ANA XASHU W
3[,0poBbA NOTEPNEBLLEN NOANEXUT UCKITIOYEHUIO N3 NPUrosopa.

B cootBeTcTBMM C 4.6CT.86YK P® noraweHne wnu CHATUE CyAWMOCTH
aHHYnNuMpyeT BCe NpaBoOBble NOCNEACTBUS, CBA3aHHbIE C CYAUMOCTbIO. Ha
MOMEHT paccmoTpeHus gena cygqom 18 anpens 2005 roga y bypnésa 6binm
noratleHbl CyAUMOCTU U OH SIBIIASICA NULIOM HEe CYAUMbIM, YTO 060CHOBaHHO
OTpaXeHo NpuroBopom cyda. BmecTte ¢ TeM, cya, HasHayasi HakasaHue
Bypnésy cocnancs Ha To, YTo paHee bypnée HeoQHOKpPaTHO NPUBIEKancs K
OTBETCTBEHHOCTW 3a COBEpLUEHWE aHaNorm4HbIX KOPbICTHLIX NPeCcTynneHui.
[aHHaa ccbinka cyga, no MHeHuwo cyaebHon konnernu, SBNAeTcs
OLIMBOYHOW 1 NOANEXUT UCKITIOYEHUIO U3 NPUrosopa.

Kpome Toro, cT.63YMK P® pernameHTUpyeT HegonycTUMOCTb
NOBTOPHOIO y4acTUS CyAbu B paCCMOTPEHMU YrONoOBHOroO Aena, ecnu paHee
OH MpUHUMAanN ydacTtue B HaA30pHOW WHCTaHUUWM nocne OTMEHbI
nepBoHa4YanbHOro NOCTAHOBNEHUS, BLIHECEHHOMO C €ro ydacTuem.

Kak BUOHO U3 matepuanoB nena, npu paccmoTpeHun 2 Hoabpsa 2009
roga gena B oTHoweHun bypnéesa npesnanymom MpkyTtckoro obnactHoro
cyaa Tpoe cyaev paHee NpuHUManun yyactue npu pacCMOTPEHUN 3TOro xe
pena 25 pekabps 2006 ropa. [aHHOe HapyweHue 3akoHa ABnsaeTcs
CyWecTBEHHbIM N BReYéT 3a cobon OTMEHy MOCTaHOBMIEHWUA npe3nauyma
WpkyTckoro obnacTtHoro cyaa.

C y4y&ToM BHOCUMbIX B cyaebHble pelleHVsi U3MEHEHWi, a Takke -
YacTMYHOrO BO3MELUeHVs MaTepuanbHoro yuiepba, cyaebHas konnerws

nonaraeT BO3MOXHbIM CHU3UTb Bypnésy HasHauyeHHoe no 4.3cT.162YK P®
HakasaHue.

Ucxops u3 nanoxeHHoro, pykoBoacTBYACh CT.cT.407;408-410YT1K PO,
cynebHas konnerus

ONPEAENUNA:

Hap3sopHyto xanoby ocyxagéHHoro bypnésa E.M. ygosneTtsoputb
YacTU4HO.



[MoctaHoBneHve npesvamyma Wpkytckoro obnactHoro cyga oT 2
Hosbpa 2009 ropga B oTHoweHu1 bBypnéBa E M

OTMEHWTD.

Mpurosop Yctb-Unumckoro ropogackoro cyna Mpkyrckon obnactu ot 18
anpens 2005 roga, kaccauuoHHoe onpegeneHve cyanebHon konmerum no
yrornosHbiM aenam Upkytckoro obnactHoro cyna ot 29 ceHTabpsa 2005 roaa
B OTHoweHun bypnéea E.M. W3MEHUTb. WUCKMIOYUTL YyKasaHue O
KBanuduumpyowiem npusHake coBepLueHue pasbos «C NpUMEHeHueMm
Hacunus, onacHoro Ans XWsHW N 340POBbA MNOTEPNEBLLETO»; UCKMOYNTD U3
npurosopa ykasaHue o Tom, 4To bypnés paHee HeogHOKpPaTHO NpuBnekanca
K OTBETCTBEHHOCTM 32 COBEpLUEHME  aHanoruyHbIX  KOPbLICTHbIX
npecTynneHun.

HasHa4veHHoe bypnéry E.M. no 4.3cT.162YK P® HakaszaHne CHU3UTb A0
BOCbMU neT nuweHua ceobodbl B WUCNpaBUTENbHOW KOMOHWUW CTPOroro
pexuma.

B octanbHoOM 4acTu TOT Xe NpUroBop U KaccauuoHHOe onpeaeneHue B
oTHoweHun bypnésa E.M.octaBuTb 6€3 N3ameHeHus.

MpencenaTenbCTBYIOWNNA:

Cyapu:






