IIOCTAHOBJIEHUE

NPE3UINYMA BEPXOBHOI'O CY/IA
POCCHUICKOM ®FJIEPALIAA

Jeno Ne 328-1109mp

r. Mocksa «16» uronsa 2010 r.

Ipe3uanym BepxosHoro Cyna Poccutickoii @enepanyiu B cocTase:
IIpencenarenscrytomero — Cepkona [1.T1.,

yieHoB llpesmauyma — JlaBoimoBa B.A., Kysnenosa B.B., MaromenoBa M.M.,
Heuaesa B.H., ConosreBa B.H., Xomunka B.B. -

paccMoTpen yroJoBHOE AENO [0 HaJ30PHOMY MpPEeACTaBICHUAIO IEPBOr0 3aMECTUTENS
I'enepanbHoro mpokypopa Poccuiickoii ®epepaunu bykcmana A.D. Ha
KaccaloHHoe onpeaenaeHue CyaeOHOM KOJIIeruu o yroJioBHbIM AesiaM BepxoBHoro
Cyna Poccuiickoit @eneparuu ot 24 mapta 2006 roaa B otHotieHuu Kansipora P.M.

[lo mpurosopy cyna XaHTb-MaHCHHCKOTO aBTOHOMHOIO OKpyra oT 12
ceHTa6ps 2005 r.

KAJIBIPOB P | M | | |
|, panee cynumeiii 1 wurosst
1999 r. no cr.ct.105 w.1, 139 4.1, 158 4.2 m.m. «8, r», 308 YK PO, ¢ npumeHeHneM
nosioxxeHuit cT.ct.69, 70 YK PO (¢ ydyeToM BHeceHHBIX W3MeHEHHU) K 8 rojgam 4
MecsALaM JIMIIEeHNs] ¢BoOOIbl, 0CBOOOXIAEH HA OCHOBAHHWH IOCTAHOBJICHHS CyJa OT
23 nexabps 2003 r. yCIOBHO-IOCPOHHO Ha HEOTOBITHIA Cpok 2 roma 7 mecsueB 28
AHeil,

ocydcoen. Mo 1. «x» 4.2 cT. 105 YK PO « 18 rogam nuiuenns cBoboisl, 1o
n.1. «a, B» 4.2 ¢T. 158 YK P® k 4 rogam numenus coboasl, o c¢r.317 YK PO k
NO)XXU3HEHHOMY JTMIIEHUI0 CcBOOOIBI, HA OocHOBAaHWU 4.3 cT.69 YK PO nHaznaueHo
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NOXKWU3HEHHOE JIMIIEHHEe CBOOOABI, B COOTBETCTBUM co cT.70 VK Pd 1o
COBOKYITHOCT TPMIOBOPOB HA3HAYEHO TMOXW3HEHHOE JIMIIEHHE CBOOOMBI ¢
OTObIBAHMEM TEPBBIX 5 JieT B TIOpbME U TOCIEAYIONIMM TEPEBONOM B
MCTIPAaBUTEJILHYIO KOJIOHHUIO 0CO00r0o pekuma.

Kaccanuonnbim onpeneneneM CyneOHOM KOJIETHM 110 YrOJOBHEIM JeiaM
Bepxosaoro Cynma Poccuiickoit ®enmeparmu ot 24 mapra 2006 r. Hpurosop
u3MeHeH: aercteus Kaneiposa P.M. nepexBanuduumposansl ¢ m. «x» 4.2 c1. 105
YK P® na u.1 ct. 105 YK PO, no xoTtopoit HazHayeHo 12 net muineHus cBOGOMIBL
HakaszaHue, HasHaueHHoe KanwipoBy P.M. no ¢1.317 YK P®, cHmxeHo no 18 ner
JMIIEHUs cBoOoabl; Ha ocHoBaHMM 4.3 ¢1.69 YK P® mno cosokynHoctH
npecTymniieHui HasHaueHo 20 setT nuueHus cBoOOIbl; B cOOTBETCTBHH co ¢T.70 YK
P® 1no coBOKymHOCTM NPHTOBOPOB Ha3HaueHo 22 roja JUIIeHHs cBOOOABI B
UCIIPpaBUTEIBHON KOJIOHHHU 0CO00T0 pexHuma.

Ilo neny ocyxnen Takxe ['yiases H.A., B OTHOILIEHUH KOTOPOIO HAA30PHOE
IPOU3BOJCTBO He BO30YKACHO.

B HagzopHOM npeacTaBieHUN NMEPBbIN 3aMecTUTENb | eHepansHOro npoKypopa
Poccuiickoin ®enepauun bykcman A.D. [pPOCUT OTMEHUTH KacCalMOHHOE
onpenenenue CyneOHOH Koyimernu no yrojsoBHeIM JenaMm BepxoBhoro Cyna
Poccuiickoit @enepauuu B otHolieHuH KangpipoBa P.M. u yronosHoe neno nepenartsb
Ha HOBOE KaCCALlMOHHOE PACCMOTPEHHE.

3acnyma pokian cyasn BepxosHoro Cyna Poccuiickoit ®exnepauuu
KymenkoBa A.B., w3ioxwuBIIEero o0CTOATENbCTBA YIOJOBHOIO J€ia, COAEpXaHHE
MIPUTOBOpa, KACCAL[MOHHOIO OIpeAeNeHUsl, MOTHUBBI HAJ30pPHOIO IpEICTaBJIEHUS,
BBICTYIJICHHE 3aMmecTuTelsl [ eHepanpHOro mpokypopa Poccuiickoin ®enepanuu
ManunoBckoro B.B., mojaepxkasiirero JOBOAbI IpeACTaBleHUs, OOBICHEHUS
ocyxjaenHoro KamesipoBa P.M., mpocusmero o0 OTMEHE KacCalHOHHOIO
omnpenenenus, Ipesuanym BepxosHoro Cyaa Poccuiickoit @enepanuu

YCTAaHOBHJ :

Kagsipo P.M. npu3HaH BHHOBHBIM B COBEPIIEHHH [PECTYIUICHHH MpH
CIIeTyFOILUX OOCTOSITENIbCTBAX.

Kanpipos u I'ynsieB 5 deppans 2005 roma, okoso 23 4acoB, MPHILIA B TOCTH K
q |T.A. Bk |n. | | mo ym B r.C |. Haxonsce B
JaHHOM KBapTHpe M OYyAy4M B COCTOSSHUH AalKOTOJIBHOTO OINbSHEHMS, IEUCTBYS
YMBIIIJIEHHO U3 JTUYHBIX HEMPHUS3HEHHBIX OTHOLIEHUH K U [BO3HHKIINX B
Xole ccopsl ¢ mochneaHuMm, KaaslpoB HaHec He MeHee Tpex yIapoB OyTBIJIKOM
IIAMITAHCKOT'O IO TOJIOBE, OT KOTOPBIX MOTEPIIEBUINI MOTEPs CO3HAHUE, [IOCIIE YEro
OH CKHMHYJI ero ¢ kpecia Ha mnoJt. ['ynses, yBuzaes, uto Ye | 6e3 cosnanus,
npeanoxwit KaaslpoBy MOXUTHTH U3 KBAPTUPHl UMYILECTBO noTepnesuiero. Kaasipos
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Ha npeanoxeHue ['ynsesa orsetun cornacueM. Torna I'yiste cBsizan pyku U HOru
U | BepeBkoH, 0oOMOTal rONOBYy IONOTEHUEM M HAKPbUI €ro TEJo
nojoreHueM. I'ynseB H.A. cBszan pyku U | 32 ciMHOM B 06MacTy
3aIICTHH BEPEBKOW U KOXXaHBIM PEMHEM, a HOTH IIOTEpIEBILEMY CBS3all BEPEBKOH B
TOJICHOCTOIHBIX CYCTaBax, YeM BOCIIPENATCTBOBAN MEPEABIKCHHIO W OOpaILEHUIO
IIOTEPNEBLIETO0 32 MEAUIMHCKONW MOMOILBIO, & TaKXKe 3aBsi3a] BOKPYT TOJIOBBI
MOTEPIEBLIETO ABa IMONOTEHI[A, OTPAaHUYUB STUM CBOOOJHOE JbIXaHME U YCYTyOHB
€T0 TSXKEJIO0e COCTOSHHE.

B pesynbrate mpectynHeix JedctBuit  KanmblpoBa HacTymuma  cMepTh
NOTEPIIEBIIEr0 Ha MeECTe IPOUCINECTBMS. 3aTeM, JIOBOJS CBOW yMbIcel Ha
3aBJIaICHHE MMYIIECTBOM IOTepreBuiero 10 koHua, Kaasipos u 'yisieB nmoxutuin

U3 KBapTuph! Y la My LIECTBO HAa CyMMY | pyGaei.

24 ¢espans 2005 roga, oxono 2 4acoB, KabIpoB COBEPILMI TOCATATENLCTBO
Ha JXM3HB olepynosHoModeHHoro YB/I XaHTb-MaHCcHiICKOTO aBTOHOMHOI'O OKpYTa
Maiiopa mununuu K | B.H., MCIIONHABLIEro CBOM C1y>keGHbIe 06S3aHHOCTH.

24 ¢deBpans 2005 roma K cnonHsas oTaenbHOE HOpYYEHHE
ciliefoBatensi IO  BO30YXIEHHOMY YrOJOBHOMY Jeiny no ¢akty yOuiicTa

q | npousBoani 3anepxanue KaabipoBa, KOTOPBIH HAXOAMIICS BO3JIE
octaHoBouHOro komiuiekca KCK  «l b», pacronoxxenHoro no ym M |
K a B 1.CT_ K | ABIAACH JAO/DKHOCTHBIM JIMLIOM [0 MPU3HAKY

OCYIIIECTBIIEHUS (DYHKLUUH MpeAcTaBUTENs] BIACTH M HCIOJNHSS CBOU CIy)KeOHbIe
o0s3aHHOCTH, nojoinea k KansipoBy P.M., npeacTtaBuiics COTpYAHUKOM MUJIMLIMU U
NpeabsBUII Cly)keOHoe yaocToBepeHre. KaablpoB, melTasgich CKPBITHCS, a TAKXKE YHTH
OT OTBETCTBEHHOCTH 32 COBEPIIEHHBIC paHEE MPECTYIIIEHUS], EHUCTBYS YMBIIUIEHHO,
C LEJBIO MOcAraTeNibCTBAa Ha JKU3Hb COTPYIHMKA IPaBOOXPAHUTENBHOIO OpraHa,
BBEIXBATHJ U3 KApMaHa KYPTKH HOX M HaHeC He MeHee JIBYX yIapOoB HOXKOM B 00J1aCThb
xuBoTa K ,|, YeM IPUYMHUII TOCJIEHEMY TeJleCHblE IOBPEXKICHHUS,
NOBJEKIIKe THKKUHA BpeAd 370poBblo. KaablpoB CBOH MNpECTyNHbIA yMBICE,
HanpaBlIeHHBIH Ha mnpuuuHeHue cMeptd K _|, IO KOHILIa He JOBeNl I0
HE3aBUCALIMM OT €ro BOJH OOCTOSTENbCTBAM, TAK KaK €ro IpecTylHble AEHCTBUA
Obutn  mipeceyeHbl onepyrnosHoMoueHHEIM OYP VBJ[ r.Cypryra neiTeHaHTOM
MUIALUH Jl | ,a K 5 o112 CBOEBPEMEHHO OKa3aHa MeJULUHCKas

IIoMouhb.

B Haa30pHOM Ipe/CTaBIeHUN IepBbI 3aMeCTUTENb ' eHepaIbHOro IIPOKypopa
Poccuiickoii ®enepanmun  bykcman A.D. OpPOCUT OTMEHHUTH  KacCallHOHHOE
onpenenenne CymeOHOM KoJulerMd MO YrojoBHeIM JenaM Bepxosnoro Cyna
Poccuiickoii ®enepanlud U YroJOBHOE [eJO MepefaTh Ha HOBOE KacCalMOHHOE
paccMOTpeHHUe, yKa3plBas, YTO MPU PACCMOTPEHUU Aejla B KacCaUMOHHOM IOps/IKe
OBLJIO HapyIIEHO MpPaBO OCYXKJEHHOI'O Ha 3alUTy. B COOTBETCTBUH C NOJIOKEHUAMHU
cT. 51 VIIK P® yyactue 3aliMTHHKA [IPU pacCMOTPEHHUH YIOJIOBHOTO Jeia SBISCTCS
00s3aTebHbIM, €CNH JUI0 OOBUHSETCS B COBEPLIEHHU NPECTYIUIEHMS, 3a KOTOpOe
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MOXET OBbITh Ha3HA4Y€HO HaKa3aHHe B BUJE JIMILEHUS CBOOOMABI HAa CPOK CBbILLE
ISITHAJATH JIET, ITOKU3HEHHOE JIMIIEHUWE CBOOOMAB! MM CMEpPTHAs Ka3Hb, MO3TOMY
ydacTHe afBoKaTa s 3aluThl uUHTepecoB KaapipoBa B cyjge KacCalMOHHON
HMHCTaHIUY ABIAIOCH 00s3aTensHbM. OT yenyr ajnBokaTa KagslpoB He OTKa3bIBaicH,
OJTHAKO 3aLIMTHUK JUIs y4acTHs B CYJ] KACCALIMOHHOM MHCTaHIIUU MPUTIJIAIIEH He ObLI.
Angoxarom XamuIyIMHOH Oblla MpUHECEHA KacCallMOHHAs kanoba Ha IIPUIroBOp,
KOTOpasl paCCMOTPEHA B €€ OTCYTCTBHE. JlaHHBIX, CBUAETENBCTBYIOIIHX O TOM, HYTO
Cynebnoit xonnerueil mo yronoBHeM aenam Bepxosnoro Cyma Poccuiickoi
@enepallMd  BBIACHSJIOCH MHEHHE OCYXIEHHOTO [0 TMOBOAY BO3MOXHOCTH
paccMOTpEHHs Jie1a C y4aCTHEM APYroro aJBoKara, He HMEeTCs.

[Ipesunguym BepxosHoro Cyna Poccuiickoit ®egpepauuu, paccMoTpes
YrOJIOBHOE J€JI0 TI0 HaJA30pHOMY MPEIACTaBICHUIO IMEPBOTO  3aMECTHTEIS
I'enepanibHOro mnpokypopa Poccuiickoii ®epepanuu bykcmana A.D., HaxomuT
KaccatioHHoe onpeneneHre CyaeOHOM KOMIeruy o yroJioBHbEIM jefiaM BepXoBHOTO
Cyna Poccuiickoit ®enepaunu B oTHoleHun Kaasiposa P.M. nojexamum oTMeHe,
a yroJIOBHOE JIeNI0 — Iepeiavye Ha HOBOE KacCallMOHHOE pacCMOTPEHHE Ha OCHOBaHHU
q.1 ¢1.409, m.2 4.l c1.379 VIIK P® B cBs3M C HapyluleHHEM YrOJOBHO-
IIPOLIECCYAIBHOTO 3aKOHA.

B coorBerctBuu ¢ myHkTamu | u 5 yactu | ct. 51 VIIK P® yuactue
3allUTHUKA B YTOJIOBHOM CYIONpPOU3BOACTBE O00S3aT€NbHO, B YacCTHOCTH, €CJIH
NoJ03peBaeMblii, OOBUHSEMBIM HE OTKAa3ajcs OT 3alllUTHUKA, a TAKXKe €CJIH JIULO
OOGBUHSAETCS B COBEPIICHHH IIPECTYIUICHHUS, 32 KOTOPOE MOXXET OBITH HAa3HA4YECHO
Haka3aHWe B BHJAE JHUIICHUs CBOOOABI HA CpOK CBBIIIE MATHAAUATH JIET,
MOXXHU3HEHHOE JIHMIIeHHe CcBOOOABl WMJIM CMEpTHas Kas3Hb, €Cid B IOpPSJKe,
ycraHoBiieHHOM cTtathedl 52 YIIK P®, oHO B MHCHEMEHHOM BHJE HE OTKa3alloCh OT
3all[UTHUKA.

B cootBetrcTBUMM C YIrOJOBHO-TIPOLCCCYAJIBHBIM 3aKOHOM K KaTCropuu 00BU-
HSIEMBIX OTHOCATCS HE TOJIBKO JIMLA, B OTHOUICHHHU KOTOPBIX BBIHECCHBI IIOCTAHOBJIC-
HHEC O IIPHUBJICUCHHUH B KQUECTBE 00BUHAEMOTO HJIH OOBUHUTEIILHBIN aKT, HO U II0ACY-
AUMBIC, 8 TaKXKE€ OCYKIACHHBIC.

IMonoxenus mynkToB 1 u S yactu | u yacty 3 c1. 51 YIIK PO B cucreMe HopM
YI'OJIOBHO-TIPOLIECCYAlIbHOTO 3aKOHOJAATENIBCTBA HE MOTYT pPAaCLEHUBATBCS Kak J10-
MyCKaloIie BO3MOXHOCTh OTpaHUYeHHs NpaBa OOBUHAEMOIO Ha ITOJY4YEeHUE KBaJHU-
(GUIPOBAHHOM IOPUIUUECKOM TOMOIIM a/IBOKATa (3allUTHUKA), TIOCKONBKY B OTCYT-
CTBME ITHCHMEHHOI'O OTKa3a MOJCYAUMOro OT 3alUTHHUKA WIH IIPH HATUYHH JPYTrHUX
0o0CTOATENBLCTB, YKa3aHHblX B yacTu 1 craten 51 YVIIK P®, onm mnpeanonaraior
00513aHHOCTh cyfa OO0eCreYuTh y4acTHe 3alllUTHUKA [pU IPOU3BOJACTBE B CYJE
KacCallMOHHOM MHCTAHIUH.

[To panHomy pneny B oTHouieHHM KaaplpoBa ydacTHe 3alllUTHHKA B
COOTBETCTBHH C 3aKOHOM SIBJISIETCS 0OS13aTENBHbBIM.



OH 0OBUHSIETCS B COBEpUICHUM IPECTYIUICHHS, 38 KOTOPOE MOXET OBITh
Ha3HAYE€HO HaKa3aHWe B BUJE JHMIIEHUS CBOOOABI HA CPOK CBBIIIE MATHAAIATH JIET, OT
y4YacTHs 3allMTHHKA [IPU PaCCMOTPEHHUHU JIENa CyIOM KacCAallMOHHOW HHCTAHUUH OH
He OTKa3bIBaJICs.

CynebHoli xojuterveil mo yronoBHsiM Jenam BepxoBnoro Cyna Poccuiickoii
Depnepanun Mep 1o 00eCe4eHHI0 oCcyXJeHHOro KaablpoBa 3alllHTHUKOM IMPHHSATO
He OBINO, YroNOBHOE /N0 B KAaCCAUHMOHHOM MOPSAKE PAacCMOTPEHO 0e3 ydacTus
aZBOKara.

B nanHOM ciiydae cnenyer mpusHarth, uTo npaBo KaablpoBa Ha 3aiiuTy B Cyne
KacCallHOHHOHM MHCTaHUMH OBUIO HAapYIIEHO, TIO3TOMY KacCallHOHHOE OrpeeieHue B
otHoweHuy Kanpiposa P.M. mopnexur oTMmeHe, a yroJoBHOE JCNO - Mepejadye Ha
HOBOE KacCal[MOHHOE PacCMOTPEHHE.

B c¢BA3M C OTMEHOM KacCallMOHHOIO ONpeleeHus, a Takke B LeldIxX
paccMOTpeHHs Jielia B pa3yMHbIE CPOKH, PUHMMas BO BHUMaHHUe, 4yTo Kanpipos P.M.
OCYXJEH 3a COBEpIIeHHe 0co00 TsKKMX mnpecTyruiennid, [Ipesnauym Bepxoshoro
Cyna Poccuiickoil ®enepaunu, pykoBOoACTBYsICH TpeboBaHUsAMH cT.cT. 97, 108, 255
VIIK PO, u3bupaer oCyX ICHHOMY Mepy I[peceueHUs B BHJIE 3aKIHOYEHHUS MOJI
CTPaxy.

[IpyHuMas BO BHUMAaHHME H3JOXKEHHOE M PYyKOBOACTBysch cT.407, m.5 u.l
cT.408 VIIK PO,

ITOCTAHOBMIIL:

1. Ham3opHoe mnpeacraBieHUe [EepBOro  3aMecTUTeNls | eHepabHOro
npokypopa Poccuiickoii @enepanuu bykcmana A.3D. y10BIETBOPUTE.

2. Kaccaunonnoe omnpeneneHue CyneOHOM KOJUIETMH IO YrOJIOBHBIM J€/iaM
BepxoBuoro Cyna Poccuiickoit @enepauuu ot 24 mapra 2006 r. B OTHOLIEHHH
KaabipoBa P M OTMEHUTH ¥ YrOJIOBHOE [eJIO INepeAaTh Ha
HOBOE KacCallMOHHOE paccCMOTpeHMUeE.

3. Usbparp B otHouteHuu KaaelpoBa P.M. Mepy npeceyenus B Buae
3aKJTIOYEHHS MO CTPax<y Ha cpok g0 16 centsiops 2010 roaa.

IIpencenarenpcTBYOIMA






