BEPXOBHbIA CY ]I
POCCUMICKOHN ®EJEPALINU

JTleno Ne 49-J110-23
HAJI30OPHOE OIIPEJAEJJEHNE

r. MocksBa 17 nrousg 2010r.

CynebHas komnerus mo yronoBHbIM JenaM BepxoBHoro Cyna Poccwuiickoit
@enepanyy B cOCTaBe:

IlpencenarensctBytoniero bopmncosa B.II.
Cyneit JlamunueBoii C.A. u IleiicukosBoii E.B.
Cekpertaps Sinpenuenoii JI.B.

paccMoTpena B cyaeOHOM 3acelaHul HaJ30pHYH0 kanoby ocyxaeHHoro Hecteposa
C.B. Ha mpuroop benopeukoro ropoackoro cyna Pecnybauku bamkoprocran ot 15
¢despans 2007 roaa, mo KOTOPOMY

HecrepoB C | B I, l, cyau-

MBI

- 6 okTa6ps 1997 roga benopenkuM ropoackum cynom mno ct.228 4.1 YK PO k
2 rojiaM JTUIIeHUS] CBOOOBI YCIIOBHO C UCTIBITATENIBHBIM CPOKOM 4 roja;

- 12 anpenst 1998 roga tem xe cyaom no cr. 161 u.1 YK P® x 2 rogam nume-
HUS CBOOOJIBI YCIIOBHO C MCHBITATEIbHBIM CPOKOM 2 rojia, Ha OCHOBaHMHU cT.69 U.5
VK P® k 4 rogam JiumieHusi cBOOOJBI YCIOBHO € MCIBITaTEIBHBIM CPOKOM 3 roja,
nocraHoBiieHdeM OT 23 HosOps 1999 roga HampaBiieH B MecCTa JIUMIIEHUS CBOOOIbI
CPOKOM Ha 4 rona;

- 18 mas 2000 rona tem xe cyaoM 1o cr.cT. 30 4.3 u 158 u.2 n.m. «a, 6, B»,
158 4.2 1. «a, 6, B, m» YK P® Ha ocHoBaHuu ct.cT. 69, 70 YK P® 5 roaam nuiie-
HUS CBOOO/IbI,

OCYXJIEH K JINIIEHHIO CBOOOIBI:
-110 ¢T. 234 4.1 YK P® Ha | rox,
-noct. 234 4.1 YK P® Ha 1 rox,
- 10 cT. 228 4.2 YK P® Ha 3 roga.



Ha ocHoBanuu 4. 3 c1. 69 YK P® no coBoKynHOCTH NPeCTyIUICHUH Ha3HaYEHO

nuieHue cBoOOAEI Ha 3 roa 4 Mecsla B UCIIPAaBUTENBHOMN KOJIOHUH CTPOTOro pPexu-
Ma.

B kaccauroHHOM IopsAAKe A€J10 HE paCCMAaTpPHUBAJIOChH.

ITocTanoBnenueM npesuanyma BepxosHoro cyna Pecny6nuku baikoproctan
ot 23 nexadps 2009 rona npuroBop B oTHoleHud Hecteposa CB. U3MeHEH: UCKITIO-
YEeHO CJIOBO «OTACHBIN» B YaCTHU ONpeJeieHusi peluiuBa MPecTyIUICHHH; epeKBa-
nmudunmpoBansl ero aerctus co ¢r.234 y.1 VK PO na cr.ct. 30 u.3 u 234 u.]1 VK
P®, no xotopoit HazHaYeHO 9 MecsIIeB JHUIIEHUs CBOOO/bl; HaKa3aHWe, HA3HAYEHHOE
no ¢1.234 4.1 YK P® cmsrueno go 11 mecsies auilieHuss cBoOOABI, HA OCHOBAHHWH
c1.69 u.3 YK P® no coBOKYNMHOCTH MpecTyIUIeHUH, NpeayCMOTPEHHBIX CT.CT. 228
4.2, 30 4.3 1 234 u.1, 234 4.1 YK P®d, nasnaueno 3 roga 2 Mecsiia JIMIIEHUs CBOOO-
nel. B octanpHOH 4acTy MpUTOBOP OCTaBeH O3 U3MEHEHMSL.

B HanmzopHoit xanobe ocyxneHHsii Hectepos C.B., ocnapuBas npaBUILHOCTh
KBaJIM(UKALMK ero [eHCTBHI, CBA3aHHBIX C HE3aKOHHBIM OOOpOTOM SIIOBUTBIX Be-
IIECTB, YKa3bIBaeT, YTO €ro JieHCTBHUA He 00pa3yroT COBOKYIHOCTU MPECTYIIEHUH U
UX CIeJ0BaJ0 KBATHM(GUIMPOBATH MO OAHOH CTaThe; CyJ HEOOOCHOBAaHHO IMpHU3HAI
HaJIUYKEe B €ro JeHUCTBUSAX peLUIuBa MpecTylaeHud. Takxke MpoCUT CMATYUTH Ha-
3HAUYEHHOE eMy HaKa3aHue.

3acnywaB noknan cyasd bopucosa B.II., BeicnyiiaB MHeHue npokypopa Tu-
toBa H.IL., nonarasuiero NpuroBop ¥ Mocleayrouue cyeOHble pellieH!sT U3MEHUTh,
neiictBusi HectepoBa coBepiueHHbie 21 utonsg 2006 roaa cBsizaHHble ¢ IPUOOpETEHH-
€M, XpaHEHHEM M MOCNEAYIOIUM COBITOM SIIOBUTOrO BELIECTBAa KBAJIM(ULIKPOBATH
no 4.1 c1.234 YK P®., cynebHas Kosuierus

YCTAHOBHJIA:

C yyeToM nocneAyroLIMX U3MEHEHH, BHECEHHBIX B Mpurosop, Hectepor CB.
[pU3HAH BUHOBHBIM B HE3aKOHHBIX MPUOOPETEHUH U XpaHEHWH SJOBUTOIO BEleCT-
Ba, B [OKYIICHUN Ha HE3aKOHHBIM COBIT SOBUTOIO BEILECTBA, COBEPILEHHBIX 21 HI0-
nst 2006 roja, a Takke B He3aKOHHBIX NMPUOOPETEHUH W XPAaHEHUH HAPKOTHUYECKOTO

cpeAcTBa B 0co00 KpynHOM pa3Mepe Oe3 nenu cObiTa, coBepiieHHbIX 23 Hosi0ps 2006
roja.

[pectyrienus UM COBEpIIEHHI B T. |
NIpU 00CTOSTENHCTBAX, U3NIOKEHHBIX B TIPUTOBOPE.

[IpoBepuB Marepuabl Jena U o0CyAMB JOBOJBI HAJA30pHOM kanobbl, cyneo-
Hasi KOJUIerHsl HaXOAUT UX MOJANEeXAIMMH YaCTUYHOMY YAOBIIETBOPEHUIO, MO Clie-
JYIOLIMM OCHOBAHHUSIM.



[puroeop B oTHOUmIeHNMH HectepoBa nocTaHOBIEH B 0COOOM MOPSIKE, B CO-
orBercTBUU ¢ riasoii 40 VIIK PO.

CynoM ycraHoBieHo, uto Hecrepos 21 urons 2006 roja okono 18 yacos He3a-
KOHHO TIPHOOPE C LIENbIO CObITa y HEYCTAaHOBJIEHHON XKEHILMHBI SIJIOBUTOE BELECTBO
- aHTUAPHJ YKCYCHOM KHMCNOTHI, B KonuyecTBe 1,8 MiI. U B 3TOT e AeHb OKoyo 19
yacoB 10 MMHYT JJaHHOE SIOBUTOE BEIIECTBO OH cObLT P | B pamkax mpose-
JICHUS COTPYAHUKAMU MUJIMIIMK IPOBEPOYHOM 3aKYyTIKH.

HeiictBus HectepoBa, cBfAi3aHHBbIE ¢ MPHOOPETEHUEM SJAOBHTOrO BELIECTBA U
ero MocNeayomuM cObITOM ObUTH KBaTUGHUIMPOBAHbI CYJIOM, C YYETOM HU3MEHEHMUI],
BHECEHHBIX CYJIOM HaJ30pHOM MHCTaHLUH, KaK [{Ba CAMOCTOSTEIBHBIX IIPECTYIUICHHS
-no 4.1 ¢t.234 YK P® 1 no 4.3 ¢t1.30, 4.1 c1.234 YK PO.

Mexny Tem, U3 MaTepyaloB yroJoBHOIO Jeia ycMaTpusaercs, 4To Hecrepos
21 urons 2006 roma mpuobpen sSI0BUTOE BELIECTBO C LENBIO JajlbHEHIero conTa U
CBOH yMbICeJ Ha COBIT OBLT UM OCYILIECTBIEH B 3TOT XK€ JeHb.

Takum ob6paszom, Bce neiicTBus HecrepoBa OT MOMeHTa NpUOOpPETEHUS UM
A/IOBHTOIO BEUIECTBA, MOCJEAYIOLIET0 €ro XpaHeHHs, a 3aTeM U cObITa, ObUIN OXBa-
YeHbl eIMHBIM YMBICJIOM Ha U3BJEYEHHE BBIFOJBI OT €ro peajiu3allii, B CBS3H C YeM
3TH AEHCTBUA OCYKIACHHOTO, CBA3aHHBbIC C MPHOOPETEHHEM, XPaHEHHEM M TMocie-
IYIOILUM COBITOM SIIOBUTOIO BELIECTBA, OXBAThIBAIOTCS AUCTIo3uiel 4.1 ¢1.234 YK

P® u nononHutensHol kBanudukanuu no 4.3 ¢1.30 u 4.1 c1.234 YK PO He tpedy-
IOT.

IIpn Takmx obcrosTenbcTBaxX, cyneOHas KOJulerMsi mojaraer HeoOXOIUMBIM
IPUTOBOp M Mocieaytoue cyaeOHble pelieHus W3MeHUTh, AeiicTBus Hecreposa co-
BepuieHHble 21 urons 2006 rona cBg3aHHbIe ¢ NPUOOPETEHHEM, XPaHEHHUEM U TOCTe-
OYIOLKMM COBITOM SJIOBUTOTO BelllecTBa KBanupuuuposaTs no 4.1 cr.234 YK PO.

ITockonbky no npurosopy ot 18 masg 2000 roga HectepoB ocyxzieH 3a yMbllI-
JIEHHOE NPECTYIICHHE CpeIHeH TSHKECTH U TIPU HAIMYUKU HENOTallleHHOR CYUMOCTH,
BHOBb COBEPLIWJI TSXKKOE MPECTYIJICHUE U YMBIIIUIEHHOE MPECTYIUIEHUE CpeIHeN TH-
)KECTH ero AeicTBus, 00pa3yloT pelUaAnuB NPecTyIIeHHUS.

PykoBoactysch cT. 407 u 408 YIIK PO, cynebHas komterus
ONPEAEJUIIA:

Hanzopuyrwo xano6y ocyxaenHoro Hectreposa C.B. ynomnerBo-

PUTH YaCTUYHO,
IIpurosop benopenkoro ropoackoro cyaa ot 15 despans 2007 roga 1 no-
CTaHOBJICHHE Npe3nanyma BepxoBHoro cyzaa pecnyonuku bamkoprocran ot 23 ne-
kabpst 2009 rona B otHomenun Hecteposa C | B | U3MEHUTDH KBa-




NUGUIIUPOBATh €ro IeHCTBUA CBI3aHHBIE C NPUOOPETEHUEM, XpPaHEHUEM H I10CIIe-
IOYIOLIKAM cObITOM siioBUTOrO BeliecTsa 1o 4.1 ¢1. 234 YK PO, no xotopo# Ha3Ha-
YuTh | TOJ NUIIEHUs CBOOOMBI.

Ha ocHoBanuu cT. 69 4.3 YK P® 1o coBOKynmHOCTU NPEeCTyNJIEHUH, Ipe-
JyCMOTpeHHBIX CT. 234 4.1 u cT. 228 4.2 YK P® nyTtem 4acTHYHOrO CIOXeHUs
HaKa3aHWW OKOHYATEJNbHO HAa3HA4YWUTh 3 roja 1 Mecsl JulleHUus cBoOOIBI B Hc-
NpaBUTEJIbHOM KOJIOHUM CTPOTOTO PEXHUMA.

B ocTanpHOM CYJICGHBIC peUICHHSA OCTABUTDH 0e3 u3MeHEeHHu.

IlpencenarenscTByronuit

Cynpu





