BE}’XOBI:ILIFI Cyl
POCCHUNCKOM ®EJIEPAIIUA

Jeno Ne 49-J110-21
HAJA3OPHOE ONPEAEJEHMNE

r. Mocksa 17 nrous 2010r.

CynebHast konnerusi rno yroinoBHHIM nesnaM Bepxosnoro Cyna Poccuiickoit
denepanuu B cOCTaBe:

IIpencenarenscrByromero bopucosa B.IL.
Cyneit JlamunueBoii C.A. u IleiicukoBoii E.B.
Cekperaps Anpenuenoii JI.B.

paccMoTpera B cy1eOHOM 3acelaHuM Haq30pHYIO XKanoOy ocyxaeHHoro Tamirtamu-
poBa A.A. Ha npurorop KapmackanuHckoro pailoHHoro cyaa Pecny6iuku Bamikop-
TocTaH oT 26 HOs16pst 2004 rona U MOCAEqYIOIINX PELICHHA, 10 KOTOPOMY

Tamramupos A} S5 I, |
]

ocyxjeH no 4.4. 1, 3 m. «m» 4.3 cT. 228.1 YK P® k 9 rogam nuiieHuo cBoOOab B
UCIPABUTEBHON KOJJOHHH CTPOTOT0 PEKUMA.

['lo sTomy xe npuroBopy ocyxzaeH Mup3zoes X.E., npuroBop B OTHOILIEHUH
KOTOpOTO HE 00KayeTcs.

KaccalioHHBIM oOMpejieieHueM CyIeOHOH KOJUIETMHM [0 YTrOJIOBHBIM JejlaM
BepxosHoro cyna Pecny6auku bamkoproctan ot 5 anpens 2005 roga npuroBop B
oTHomeHuH TawuramupoBa A.Sl. ocTaBiieH 6e3 U3BMEHEHMS.

IToctanoBnenuem npe3unuyma BepxoBHoro cyna Pecmybnuku bamkoprocran ot 27
mast 2009 roga npuroBop U KaccallUOHHOE ONpeiesIeHue B OTHOLIEHUH TamTtamMupo-
Ba A.Sl. u3meHeHsbl. [locTaHOBIEHO UCKIIOYUTE U3 NIPUTrOBOpa ocyxacHue Tamramu-
poBa A.Sl. mo 4. 3 ct1. 30, 1. «r» 4. 3 cT. 228.1 YK P® u cyutars €ro ocyI€HHbIM I10
4y, 1 ¢t. 30, m. «r» 4. 3 cT. 228' YK P® x 8 rogmaM 10 mecsiliaM JHILIEHHS CBOOOIBI;



MPU3HATD TEXHUYECKOW OUIMOKON B PE30JIIOTMBHOM YacTH KAacCAalMOHHOIO omnpese-
JIEHUS B 4aCTH yKa3aHus AaThl mpurosopa KapmackanuHckoro paioHHoro cyaa Pec-
ny6nuku bamkoprocran u yka3ats 2005 rox BmecTo 2045 roga. B ocraiibHON yacTH
cyneOHbIe pelleHUs B oTHOUIeHUH TamtaMupoBa A.Sl. octaBieHs! 6€3 H3MEHEHHUS.

B namzopHoti xanobe ocyxnenssiii TamramupoB A.Sl. nmpocuT nepecMoTpeThb
COCTOSIBILIMECS B OTHOIICHHUHU HEro CyeOHbIe pellleHHs], CChlIasCh Ha HEeMpaBUIbHOE
NpUMEHEeHHNE YTrOJIOBHOIO 3aKOHA W [JOMYILICHHBIE IO Jely HapyLIEHHs yroJOBHO-
OPOLECCYaANIbHOTO 3aKOHA, a TAK)KE Ha U3MEHEHMs], BHECEHHBIC B Y TOJIOBHBIH KOIEKC
P® denepanshbiM 3ak0HOM OT 29 mroHs 2009 roga Ne 141-@3. Tlonaraet, 4to npu
[IOCTAaHOBJIEHUH TPUTOBOPA U NPU3HAHUU €r0 BUHOBHBIM He OBLIM MPUHSATHI BO BHU-
MaHue nojoxeHus cT. 49 Koncruryuuu PO, a npu paccMOTpeHHH BOIIpoOca O Haka-
3aHUM CyJaMH BCeX WHCTAHLWN He yuTeHHI TpeboBaHus CT.cT. 62 u 66 YK PD, uto
MOBJIEKJIO Ha3HAYEHHE €My HECNpaBeIJIMBOTO, BBIXOMSIIEIO 32 OrpaHUYEHHBIE YIO-
JIOBHBIM 3aKOHOM TMpeAelbl, HaKa3aHUs MpU HAIMYUU YCTAHOBJICHHOTO OpraHaMHy
NPeBAPUTEILHOTO CJIEICTBHS B OOBUHUTENHHOM 3aKIIOYEHUH CMSAYarollero €ro
Haka3zaHUe OOCTOSTENbCTBA - AKTMBHOI'O CMIOCOOCTBOBAHUSI PAaCKPBITHIO IIpeCTyILie-
Hus. CurTraet, 4TO HMEKOTCS OCHOBaHMs AJis IPUMEHEHUS] K HeMy CT.CT. 62 u 64 YK
P® u cHuxeHus c yueroM OenepanbHoro 3akona ot 29 urwoHs 2009 roaa Ne 141-03
CpOKa HaKazaHusi J0 MpeiesioB, He MPEBBIIIAIOIIUX MOJOBUHBI MAaKCUMAJIBHOTO CPOKa
HaKa3aHUs, NMPeJyCMOTPEHHOTO 3a HEOKOHUEHHOEe MpectynieHue. Kpome Toro, yt-
BEPIAAET, YTO CYAOM HAJ30PHON WHCTAaHLIMK OBLIO HApYIEHO ero MpaBo Ha 3aliuTy,
MOCKOJIBKY W3BElIeHHe O JaT€ U BPeMEHW pacCMOTpeHHs Aena Mpeznuauymom Bep-
XxoBHOTO cyna Pecnybnuku bamkoproctan - 27 mas 2009 rona - oH MoOXy4yus B TOT
xe aeHb - 27 masg 2009 roga - nocne 3acefaHus Cyla HAA30PHOW MHCTAHIIUU, KOTO-
PBIM He OBLIIO pacCMOTPEHO €r0 3asBICHHE-X01aTalCTBO.

3acnywaB aoknan cyasu bopucoBa B.IL., BoicnymaB MHEHHME NPOKypopa
TuroBa H.Il., nonaraBuiero mnocTaHoOBIeHHE Npe3ulinyMa BepxoBHoro cyaa pec-
nybnuku bamkoprocran ot 27 mas 2009 roga B otHoweHnuu Tamramuposa A. 1.
OTMEHUTb, JEJI0 HAllpaBUTh Ha HOBOE PAacCMOTpPEHHE B NOPSAKE HaJ30pa B TOT XKe
CYA, CyAeOHas Kounerus

YCTAHOBNJA:

C y4yeToM BHECEHHBIX B MpUroBop m3MeHeHuit TamramupoB A.5. npu3HaH BU-
HOBHBIM B NPUTOTOBIEHUU K HE3aKOHHOMY COBITY HApKOTHYECKUX CPEACTB, COBEp-
[LIEHHOM TpYIO# KL N0 IpeaBapUTEIbHOMY CTOBOPY, B 0CO00 KpYITHOM pa3Mepe.

[Ipectynnenue coBepiieHo B 2004 rogy npu oOCTOATENBCTBAX, H3IOKEHHBIX B
NpPUroBOpeE.

IIpoBepuB MarepHaiibl fiena U OOCYyAHWB JAOBOJbI HAaJA30pHOHN KajoObl, cyaed-
Has KOJUIErus HaXOOUT MX MOJUIEXKAIIMMHM YaCTUYHOMY YJOBJIETBOPEHHIO, 11O Cle-
JYIOLIMM OCHOBaHUSM.



B cootserctBuH ¢ 4. 1 cT. 407 YIIK P® cya Haa3opHOH WHCTaHLMH 0b6sA3aH
M3BelIaTh OCYXXAEHHOTO M JIpyrux ykasaHHbIX B cT. 402 YIIK P® nur o mate, Bpe-
MeHH 1 MecTe 3acefanus. [1o cmeiciy 4. 2 cT. 407 YIIK PO (B penakuuu ®enepans-
Horo 3akoHa ot 14 mapra 2009 roma Ne 37-@3) 3acenanue cyaa HaA30pHOH MHCTaH-
MU 110 JejiaM OCYXKJIEHHBIX, OTOBIBAIOUIMX HaKa3zaHUWE B BUJE JIMIIEHHS CBOOOJBI,
MOXeT ObITh HauaTo He paHee 10 CyTOK cO JHS MOJNy4YeHHS UMU U3BEILEHUS O Jate,
BPEMEHM U MECTe 3ace/laHusl HaJ30pHOW WHCTAHLIMU, B TEUEHUE KOTOPBIX OCYXJEH-
Hble BIpaBe X0aTaliCTBOBATh 00 y4acTHH B Cy1€0HOM 3aceJaHuu.

I'lo HACTOAIIEMY ACTY 3TH Tpe60BaHI/ISI 3aKOHA HApPYIICHLL.

B nene umeercs xonus u3senienus Tamramuposa A.S. ot 14 mas 2009 roga o

paccMoTpeHuu jAena npe3uauymom BepxosHoro cyna PeciyGnuku banikoprocran 27
mas 2009 roga (n1.1. 427).

O}IHaKO HUKaKWX JAaHHBIX O BPYUCHHUU JAHHOTO NU3BCIIEHUA OCYXICHHOMY B [€JI€
HET.

Heno paccMoTpeno npesuauymoM BepxosHoro cyna Pecny6auku bamkopro-
crad 27 mas 2009 rona B OTCYTCTBHE OCYKIAEHHOI'O M €r0 3allUTHUKA.

Mexny TeMm ocyxaeHHblit TamramupoB A.Sl. B cBoeit Haa30pHOI kanobe yT-
BEPKAAeT, YTO MOTYYH/ U3BELIEHHE O J]aTe ¥ BPEMEHHU pacCMOTpEHHS Aefa Mpe3u-
AUYMOM Tocne 3acefaHus mnpesuauyma BepxoBHoro cyaa PecrnyOnuku bamkoprto-
CTaH.

JloBoael TamramupoBa A.51. MaTepuaiaMu Jesia He OIIPOBEPTHYTHI.

Bonee toro, B pesynbTate npoBeaenHoi BepxosueiM Cynom Poccuiickoii ®e-
Iepalii MpoBepKU (PakT HecBOeBpeMEHHOIo Bpy4deHus: TamramupoBy A.Sl. u3Belle-
HUS ¥ JaTe, BpEMEHHU U MECTE 3aceIaHus Cy[a HaA30pHON MHCTAaHIMHU MTOATBEPAUIICS.

[Tpu Takux OOCTOSITENLCTBAX 3aKOHHOCTH MPUHATOTO CYJOM HaA30pHOMH
MHCTaAHLUM pellleHUus BbI3piBaeT coMHeHue. B cBa3u ¢ atum, CyneGHas kosierus
nojlaraeT HeoOXOAWMBIM MTOCTAHOBIEHHE TIpe3uiuymMa BepxosHoro cyaa Pecmy6mnu-
k4 bamkoprocran ot 27 mast 2009 roga OTMEHUTB.

YkazaHHble B xanobe OCYXIEHHOTO HapyIIEHHUs 3aKOHa JODKHBI ObITh YCTpa-
HEHBI IPH HOBOM PacCMOTPEHUH Jeila CyAOM HaJ30pHON MHCTaHIUU.

PykoBoactrysich cT. 407 u 408 VIIK P®, CynebHas kosuierus

OMNPEJAEJNJIA:



Hanzopnyto xanoby ocyxaennoro Tamramupona A.Sl. ynosiue-
TBOPUTH YACTUUHO;
IlocranoBnenue npe3uauyma BepxoBHoro cyna pecnybnuku banikoprocran
ot 27 mas 2009 roxa B otHouleHnd TamramupoBsa OTMEHHUTH, Je-
JIO HAIIPaBUTh Ha HOBOE PACCMOTPEHHUE B NOPAIKE HAA30pa B TOT JXKe CYI.

[IpencenarenbCTBYOLIMIA

Cynbu





