BEPXOBHBIU CY ]I
POCCUUCKOU ®EJEPAIIUH

[eno Ne56-[1M10-25

ONPEJAEJEHUE

cyna Haf130pPHOWU UHCTaHUUMU
r. Mockea 17 nwoHa 2010 r.

CynebHasa konnera no yronoeHbiM paenam BepxosHoro Cypa
Poccuitickon ®eanepaumm B CoCcTase:

npeaceaaTenbCTBYIOLWEro 3eneHuHa C.P.
cynemn Pycakosa B.B. 1 ®ponoso#u J1.I".
npu cekpeTape Epémunon HO.B.

paccmoTpena B cyaebHom 3acepaHum 17 mioHs 2010 ropa  HapsopHoe
npeacraeneHve 3samectutena [eHepanbHOro npokypopa PoCcuinckon
®epepauun Kexneposa C.I'. o nepecmoTtpe npurosopa llepsopeyeHcKkoro
panoHHoro cyga r. Bnagusoctoka [Mpumopckoro kpas ot 7 utoHs 2008 roaa,

nocTaHoOBNEHNA npesnauyma lNpumopckoro kpaesoro cyfa ot 11 ceHTabps
2009 ropa

lMpurosopom [lepBopeyeHCKOro paoHHOro cyaa r. BnaguBocToka
Mpumopckoro kpas ot 7 noHa 2008 roga

BECMPO3BAHHbIA [ | U , ]

HE N | N

| | paHee cyaum:
1).1 deBpansa 2006 roga no n.n.«a,B»4.2cT.158YK




P® k ogHoMy roay nuweHus csobofbl YCrOBHO C
UcnbiTaTenbHbIM CPOKOM fABa roga; 2). 23 mapta
2006 ropa no n.«a»y.2cT.166YK P® k Tpém rogam
nuuwennna ceoboabl YCNOBHO C  WUCNbITATENbHbIM
CPOKOM aBa roga

ocyXaéH no n.«m4.2cT.161YK Pd(3a pgBa npecTtynneHus) K Tpém roaam
nuweHnsa ceobopbl 3a Kaxgoe npecTtynnenue; no n.«a»y.3ct.158YK PO k
TPEM rogam nuieHus csobopbl; no 4.2ct.159YK PO k oBym rogam nuiueHus
csoboppbl.

Ha ocHoBaHum 4.3cT.69YK P® no coBOKYnHOCTU NPeCcTynneHnn, nyTém
YaCTUYHOrO CrOXEHWUS HakKaszaHW Has3HayeHo Tpu rofa WecTb MecsAues
nviueHus ceoboppi.

B cootBeTcTBMM C 4.5CT.74YK P® 0TMeHeHO ycrioBHOE OCyXAeHue no
npurosopam oT 1 deBpana n ot 23 mapta 2006 roga n Ha OCHOBaHWM
cT.70YK P® no cCoBOKYNHOCTW NPUroBOPOB K HasHA4YeHHOMY HakasaHuio
YacTUYHO nNpUCOEeAUHEHO He OTObIToe HakasaHve Mo npeabiayLwmnm
NPUroBopamM M OKOHYaTENbHO Ha3HAYEHO YeTbIpe roga nuwleHus cesoboabl B
ncnpasuTeNbHOM KONOHUKM 0BLLEro pexuma.

B kaccaunoHHoOM nopsake npurosop He 6bin obxanosaH.

[MocTtaHoBneHWeM cyabl  OPYH3EHCKOrO  PalloOHHOro  cyga .
Bnagusoctoka ot 30 uionsa 2006 roga becnpossaHHbin .. ocBoGoXAEH OT
Haka3aHuA, HasHa4yeHHbIX No npurosopam oT 1 cdespana M oT 23 MapTa
2006 ropa B cooTtBeTCcTBMM C n.4 [MocTtaHoBnexwua MocygapcteeHHon [ymbl
®epepanbHoro CobpaHusa Poccuiickon depepaumm ot 19 anpens 2006 ropa
Ne3043 «O6 obbasneHun amHucTun B cBAsn co 100-netuem yupexpeHust
locypapcTteeHHoM [ymbl B Poccum».

[MocTaHoBneHnem npesuauyma [Mpumopckoro kpaesoro cyga o1 11
ceHTAbpn 2009 ropa npurosop [lepBopeveHCKOro paloHHOro cypa r.
BnagusocTtoka oT 7 uioHa 2008 rona usmeHéH: peiicteus BecnpossaHHoro
O.W. nepeksanuduumpoBaHbl ¢ N.«r»4.2cT.161YK P® Ha 4.1cT.161YK PO,
Mo KOTOPOW HasHa4YeHO HakasaHue B BuAe NuUeHus cBoOoabl CpOKOM ABa
roga 3a kaxgoe npecrynnexue.

Ha ocHoBaHum 4..3cT.69YK P® no CcoBOKYNHOCTVM NpecTynneHui,
npeaycMoTpeHHblx 4.1¢cT.161; 4.1cT.161; n.«a»4y.3cT.158;4.2cT.159YK PO,

NyTéM YaCTUYHOMO CIIOXEHWUS HaKasaHW Ha3HAYeHO TpW roga OLuH MecsLy
nuweHusa csoboabi.



. B cooteetctBUM € 4.5CcT.74YK P® oTmeHeHO ycrnoBHOE OCyXaeHue no
npurosopam oT 1 cdesBpans n ot 23 mapta 2006 roga M Ha OCHOBaHWK
cT.70YK P® no COBOKYNMHOCTW MPUroBOpOB K HasHa4yeHHOMY Hakas3aHuio
YaCTUYHO MNPUCOEAMHEHO He OTObIToe HakasaHve no npeabiayLnum
NPUroBOpPam U OKOHYaTENbHO HasHa4yeHo TpW roga CeMb MECSLIeB NULLIEHUS
cBobofbl B MCNpaBuTENbHOR KONOHUKN 0BLWero pexuma.

BecnpossaHHblA C YYETOM BHECEHHBIX U3MEHEHUIA OCYXAEH 3a Kpaxy
YY)KOro UMYLLIECTBA C HE3aKOHHbLIM NPOHWKHOBEHWEM B Xunuile, 3a rpabéx
M MOLLEHHWUYECTBO.

3acnywas poknag cyabu BepxosHoro Cyna Poccuitckon depepauum
Pycakoea B.B, mHeHue npokypopa Kosanesckon W.O, nopgepxasilen
Haf30pHOE npeacTaBneHne, no OCHOBAHUAM B HEM U3NOXEHHbIM U,
nonaraBwei  cyaebHbie pelueHns B oTHoweHun BecnpossaHHoro [.W.
namMeHuTb, cyaebrHas konnerus

YCTAHOBUNA:

B HagsopHOM npeactaBneHuuM nocTtaeneH Bonpoc 06 KM3MEeHeHuU
CyAebHbIX peLleHnit Co CMSArYeHNEM HakasaHus, Npy 3TOM yKasblBaeTCs, YTo
CYAOM HaA30pPHOW WHCTaHUWW He ObiN0 yYTeHO TO OOCTOATEeNbCTBO, YTO
becnpo3BaHHbIi nocTaHoBNEeHUAMM PpyH3EHCKOro paoHHOro cyfaa .
BnagunsocTtoka ot 30 uioHa 2006 roga 6bin ocBOOOXAEH OT HakasaHWi no
npurosopam oT 1 deBpana u 23 mapta 2006 roga Ha OCHOBaHWUU
lMocTtaHoBneHus NocypapcreeHHon [ymbl PP ot 19 anpensa 2006 roga «O6
obbsaBneHun amHucTm B cBAsn  co  100-neTuem  yupexaeHus
locypnapcteenHon [ymbel B Poccun», cneposBaTenbHO, HasHaudeHue
BecnposBaHHOMY Hakasanuma no npasunam cr.70¥YK PO gaensetcs
HeoBoCHOBaHHbIM; KpoMe Toro, C y4étom ocoboro nopsigka cyaeGHoro
pasbupatenbctBa U Hanuuus B MaTepuanax nena SfBKM C MNOBWHHOW,
NPW3HaHHOW CYAOM B KayecTBe ODCTOATENbCTBA, CMAMYAKLLEro HakasaHue
Ha3HayeHHble Becnpo3BaHHOMY HakasaHUA Kak OTAefbHble NPeCcTynieHus,
TakK U NO COBOKYMHOCTU NOASIEXAT CMAMIEHUIO.

N3yuns maTepvanol gena, o6GCyAMB A0BOAbI  HAA30pPHOro
npeacTaBneHus, cyaebHas  KonnerMs  HaxoawuT  WU3MNOXEeHHble B

npeacrasnedHun 4o0BoAbl, noanexalwimmMmn yaoBneTBopeHnto, No crneayrwnm
OCHOBaAHUAM.



BuHOBHOCTL OCYXOEHHOro EecnposaaHHoro B coBepLlueHunn
npeCTynneHvuZ yCTaHoBEeHa wuccneposaHHbiMyu B Cy,D,e6HOM 3aceaHunu
AoKasaTenbCTBamMu, KOTOpPbIM AaHa HaagnexauwaAa oOueHka U He
ocnapuvBaeTCcA B HaA30pPHOM npeacrtasieHU.

BmecTte ¢ Tem, ¢ y4€TOM TOro 06CTOATENBCTBA, YTO NOCTAHOBMNEHUAMMU
®PpyH3eHcKoro paoHHoro cyga r. Bnagmeoctoka ot 30 moHa 2006 roga
BecnpoaBaHHbiid ObiN 0CBOOOXAEH OT paHee eMy Ha3Ha4YeHHOro yCnoBHOro
ocyXaeHus no npurosopam ot 1 cesBpans u 23 mapta 2006 ropa, TO
NOANEXUT WCKMIOYEHUIO W3 npurosopa HasHadveHue becnpossaHHOMY
HakasaHusi no npasunam cT.70YK P®(coBoKynHOCTb NpUroBOpPOB).

Kpome TOro, cynebHoe pasbupartenbctso 6bino npoBefeHo B ocobom
nopsagke w npuroeop oT 7 wuoHs 2008 roga 6bin nocrtaHosneH 6e3
nposeaeHuss cyaebHoro pasbupatenbctBa, YTO B COOTBETCTBUM C
4.7¢1.316YTK P® npu HasHa4yeHUU HakasaHUA ero pasmep He AOMMKEH Obin
npeBbiWwaTth 2/3 makcumanbHOro cpoka Havbonee CTpororo Buaa HakasaHus.
C yuyétom f£BKM C NOBWHHOW becnpo3BaHHOro, npu3HaHHOW CyaOM B
KayecTBe OOCTOATENLCTBA, CMAMYaloOLWEro HakasaHusi, npu OTCYTCTBUW
OTArYarLWmx ob6CTOATENLCTB, CPOK HakasaHusa No n.«a»4.3cT.158YK P He
MOXEeT npeBbllaTh ABYX NET BOCbMWU MecsiueB nuweHus csobopbl, a no
4Y.1cT.161YK PO — ogHoro roga neBat MecsLes nulieHns csobopbi.

Takum 0Bpa3oM, ¢ YYETOM 3TUX AaHHbIX, cyaebHas konnerus cuumTaeT
HeobXoANMbIM CMArYUTb OCYXAEHHOMY BecnposBaHHOMY HakasaHWE kak 3a

oTAEnNbHble npecTynneHna(n.«a»y.3ct.158;4.1c1.161YK P®), Tak u no ux
COBOKYMHOCTMW.

Wcxopsa vn3 unanoxeHHoro, pykoBoacTeysck CT.cT.407;408-410YMNK Po,
cynebHas konnerus

ONPEAENUNA:

HapsopHoe npeacrasneHue 3amectutens [eHepanbHOro npokypopa
Poccuitickon ®epepaumm yooBneTBOpUTD.

Mpurosop lMepBopeuyeHckoro paroHHoro cyaa r. Bnagusoctoka oT 7
noHa 2008 ropa, noctaHosnerune npesnamyma MpuMopcKkoro kpaesoro cyaa
oT 11 ceHTabps 2009 ropa B oTHoweHWn BecnpossaHHoro [

n | W3MEHUTb. Ha3HaueHHoe Mo n.«a»y.3cT.158YK PP Hakazanus
CMArYUTb A0 ABYX NET BOCbMU MecsaLeB nuwieHuns ceoboabi; no 4.1¢ct.161YK

P® — pgo ogHoro roga AeBATU MecsAueB nulleHWs csoboabl 3a Kaxgoe
npecTynnexHve.



Ha ocHoBanHun 4.3cT.69 YK P® no COBOKYNHOCTW NpecTynneHun,
npeaycMoTPeHHbIX N.«a»4y.3¢cT.158; 4.1cT.161; 4.1cT.161; 4.2cT.159YK PO,
NyTEM YaCTWYHOrO CrIOXEHWUS1 HaKasaHWW OKoHuaTtenoHo becnpo3saHHOMY
O.W. HasHauuTb HakasaHue B BUAe nueHns cBoboabl CPOKOM Ha Tpy roaa B
nUcnpaBuTeNbHOM KONOHUK ObLLEro pexuma.

Uckniounte n3 cypebHbIX pelleHnin (npurosop W MNOCTaHOBNEHUE
npesnaguyma) ykasanHue o6 OTMeHe YCMOBHOro OCYXAEHUA U HasHayYeHuu
BecnpossaHHomy []. HakasaHusa no npasunam cT.70YK PO.

B ocTtanbHOW 4acTu TOT Xe NpuUroBop M nocnegywowme cyaebHbie
pelleHnss B oTHowweHun becnpossaHHoro [1.U. octaBuTb 6€3 namMeHeHus.

MpencenaTensCTBYOLLMN:

Cyabu:

CnpaBka: ocyxaéHHblii BecnposBanHbii [.W.

COAEPXKUTCS B YYPEXAEHUN






