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Cynebnass komnerus 1no yrojdoBHeIM Jenam BepxosHoro Cyna
Poccuiickoii denepaiyiu B cocTase:

IIpencenarensctytomero  Yepsorkuna A.C.

cyneii PycaxoBa B.B., ®ponosoii JL.I.

IIpY ceKpeTape Hazaposoii T./I.
paccMoTpena B cyJeOHOM 3acelJaHMH YTOJIOBHOE JIeJio TI0 HaA30pHOH xkanobe
ansoxara Kabaesa B.I'. B 3amuty uHTepecoB ocyxaeHHOro Momyanosa A.A. o
NIepECMOTpe KacCallMOHHOrO ONpeNieNieHust CyeOHON KOieruy no yrojloBHbIM
nenam Xabaposckoro kpaesoro cyna ot 4 ceHtiGps 2008 roma u
NIOCTAHOBJIEHUA Mpe3uauymMa XabapoBCKoro Kpaesoro cyaa ot 2 HosOps 2009
roza.

[To mpuroBopy llentpansHoro paiionnoro cyaa r. Komcomosnbcka-Ha-
Amype Xabaposckoro kpas ot 6 utons 2008 roga
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ocyxaeH o 4. 1 cr. 108 YK P® k 1 roay 6 mecsiam nuienus cso6oasl, 1o 4.1
¢1.114 YK PO k 9 Mecsnam mmenus csodoasi. Ha ocHoBaumm 4. 2 c1. 69 YK
P® no COBOKyNMHOCTH MPECTYILUIEHHH MyTeM YaCTHUYHOTO CJIOXEHHs HaKa3aHHH
OKOHYATEJHLHO Ha3HauYeHo 2 roja JHieHus cBo0oabl ¢ OTORIBAHHEM HaKa3aHUS
B KOJIOHHH-TIOCEIEHUH.

KaccauuoHHbIM onpefieieHHeM CcyaeOHOM KoJiernd MO YroJIOBHBIM
aenam XabapoBckoro kpaesoro cyza ot 4 centsiops 2008 roma mpurosop B
oTHoLIeHNH MosvaHoBa A.A. OTMEHEH H JI€JI0 HaIlpaBJIeHO HA HOBOE CyAeOHOe
pa3dupaTenbCTBO B TOT XKe CYJ B HHOM COCTaBe.
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[To npurosopy llentpanshoro paiionsoro cyga r. Komcomonbcka-Ha-
Amype Xabaposckoro kpas ot 03 mapra 2009 roga MonuasoB A.A. ocyXaeH
mocr.ct. 111 4. 1,10549. 1, 69 4. 3 YK P® na 11 et nuiuenust cBOOOIBI.

KaccanuonnsiM onpenenenueM cyneOHOW KOJUIETMH 110 YTOJIOBHBIM
nenam XabapoBckoro kpaeBoro cyia ot 21 urons 2009 roga 3ToT NMPUTOBOP B
OTHOLLIeHMU MonuaHoBa A.A. ocTaBiieH 0e3 U3MeHEHHU .

IToctanoBneHvem mnpe3uauyma XaOapoBCKOrO KpaeBoro cyjaa or 2
Hos0ps 2009 roxa kaccanuoHHOe onpejenenue oT 4 cenrtsbps 2008 roxa
OCTaBJIECHO 0€3 U3MEHEHUS.

3acnywiaB noxnaj cyapn BepxoBnoro Cyma Poccuiickoit ®@enepauuu
YeppoTtkuHa A.C., M3JIOXUBIIEr0 OOCTOSATENHCTBA YroJOBHOIO A€jia, MOTHBBI
BbIHECCHHSI IIOCTAHOBJEHUS O BO30YXIEHHH HAN30pPHOTO MPOU3BOJICTBA,
anBokara bonpapenko B.X., moamepxaBuryio JOBOABI KacCAlMOHHOH XkajloOBbl,
notepresuryo [ B, IpOCHBITYIO %ano6y OTKJIOHHTE U MPOKYpPOpa
Kysneuosa C.B., coriacuBmerocs ¢ OCHOBaHUsIMH BO30Y)KIIEHHSI HaJ30pHOTO
IIPOU3BOJICTBA, CyIeOHas KOJIJIErHs

YyCTAHOBHJIA:

[To nmpurosopy LlentpansHoro paiionHoro cyaa r. KomcoMoibcka-Ha-
Amype XabapoBckoro kpas or 6 umroHs 2008 roma MomdaHoB A.A. Obln
OCY’KJICH 3a COBEpILIEHHbIE TIPU NPEBBIIIEHUH NPEeIOB HE00X0IUMOH 0OOPOHEI
y6uiicteo 30000 ] ¥ yMbinneHHoe NpPHUMHEHHE TSXKKOrO Bpeza

3nopossio CIE

IMpectynnenns coepmens: 06 cenrs6ps 2007 rona B
pH 06CTOATENBCTBAX, YKA3aHHbIX B IIPHTOBOPE.

B HamzopHoii kamobe anBokat KabGaes B.I. npocutr oTMeHHTH
KaccallMoHHoe omnpezesneHue oT 4 centsOps 2008 roma ¥ HOCTaHOBIIEHHE
Npe3nInyMa, CUMTass UX HE3AKOHHBIMH W HEOOOCHOBAaHHBIMH, CCBUIAETCS Ha
HECOOTBETCTBHE BBIBOJOB CyJa KacCallMOHHONH HWHCTAaHIMH (QaKkTHYECKUM
oOcTosaTenbcTBaM Jena. Kpome Toro, oH yTBEp)KIAaeT, YTO OH U OCYXKICHHBIH
Mon4anoB A.A. He ObLTH Ha[JIeXaIIMM O0Pa30M U3BEILEHB! O 1aTe, BPEMEHH H
MECTE KaccalliOHHOro paccMorpeHus naena 4 cenrsopsa 2008 roga, He cMoriu
NPUHATH B HEM YYaCTUS W JIOBECTU N0 CyJa KACCAllMOHHOW WHCTAHIUU CBOE
MHEHHE N0 00CYXKIaeMbIM BOTIpPOCaM.

IposepuB MaTepuansl jena, oOCYAWB JOBOABI HAI30PHOM KajoObl,
cyJieOHasi KOJJIerusi HaXOIHT ee ToJIeKAaIel yI0BIETBOPEHHUIO.

CornacHo nosioxxeHusm 4. 2 ct. 376 VIIK P® o pare, BpeMeHH H MecTe
pPaccMOTPEHUsI YTOJIOBHOTO Ji€jla CyJOM KacCallMOHHOM HMHCTaHUMHU CTOPOHBI
JIOJIKHBI OBITH U3BEIEHB! He Mo3Hee 14 CyTOK 110 IHS CyAeOHOro 3acelaHusl.

I'lo nannomy zgeny 3To TpeGoBaHME 3aKOHA HE BBIIIOJTHEHO.

Kak BHZHO #3 MarepualloB YroJOBHOIO Jena, M[epBOHAYalIbHO
XabapoBckuit xpaesoii cya 31 wrons 2008 roja HanpaBuil W3BEHICHHUS B ajpec
HavyaJlbHUKA YUPEKICHHS I/I3- (nnst BpyuyeHHs OCyXJAeHHOMY Moi4aHOBY
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A.A.) n anBokaty KabaeBy B.I. o ToM, 4TO ciywianue gena B KaCCAlMOHHOM
nopsiike cocroutcs 28 aprycra 2008 rona (1. 3, m1.4.155).

KaccannoHnbsiM ompeneneHueM cyneOHOM koulermd XabapoBCKOTO
KpaeBoro cyaa ot 28 asrycrta 2008 roma xaccalMoHHOe CiIylIaHue jena Obuio
0TJI0keHO Ha 4 ceHTsa0ps 2008 roga B CBA3M C TEM, YTO OCYKIACHHBINH MoT4aHOB
A.A. O6bUI U3BEIIEH O JaTe U BPeMEeHH KacCalliOHHOro paccMoTpeHus jeia 20
asrycra 2008 roma (tr. 3, m.1.156). BBI30B YYacTHHKOB KaCCallHOHHOT'O
paccMoTpeHus ObL1 moBTopeH (T. 3 1.a.157).

4 cents6ps 2008 roga yrosjoBHoe Aesi0 OBLIO pacCMOTPEHO CyJeOHOMH
KOJIJIEFHEN IO YTrOJIOBHBIM JenaM XabapoBCKOIo KpaeBoOro cyjia B OTCYTCTBHE
OCYXXJIEHHOTO W €ro ajBOKaTra, IIPH 3TOM CyJ KacCalMOHHON WHCTAaHLUH He
pacriosiaraj) CBEJEHUSMM O TOM, 4YTO OcCyXJIeHHoMy MonuanoBy A.A. u
anBokaty KabaeBy B.I'. u3BecTHBI AaTa, BpeMs U MeCTO CyAeOHOro 3aceiaHus.

Mexny TEM, u3 MaTepUaloB nena clenyer, 41O
usBeleHre ot 28 asrycta 2008 roga 610 otnpasieno ]
0 nis Bpyuenus amsokaty KaGaesy B.I. 2 cenrsGps 2008 roga (t.4
1.4.224).

W3 npunoxeHHsbIx K kanobde anBokara Kabaesa B.I'. 1o0kyMeHTOB BHIHO,
YTO KOHBEPT ¢ yBeJOMIIEHHEM nocTynun Ha raaenoaramMT
] tonbko 6 centsGpa 2008 roga. Kpome Toro, M3 OTBETa Ha 3ampoc
ansoxara KaGaea B.I'. cnenyer, 4to cooOlieHue O Jgare clnylliaHus Aena B
XabGapoBckom kpaeBom cyle noctynuio B yupexaenue W3- [
_ 10 cenTa6ps 2008 roma, a ocyxaenHsii Mon4aHoB
A.A. 4 cents6psa 2008 roxa youn 38 CH3O-JRIEI 0

Takum obOpazoM, HU OCyXkJAeHHbIH Mo4yaHoB A.A., HU €ro aJBOKaT He
ObLIY W3BEIEHBI 0 BPEMEHU M MECTe KacCallHOHHOI'O pacCMOTpPEHHSI Jiefa.

VYKazaHHble 00CTOATENBCTBA MOBJIEKIN HapylleHUe NpaBa OCYXIACHHOIO
Ha 3aIlUTy, NOCKOJIBKY CYJ BTOPOM WHCTaHIMM TPOBEpSAET NPUrOBOP KakK IO
UMEIMMCS B JieNe JaHHbIM, TaK U TIO0 JOMOJHUTENBHO NpeACTaBICHHBIM
MaTepHajlaM, a SIBUBIIMECS B CyAe0OHOe 3acellaHue CTOPOHBI HMEIOT IIPaBo
BBICTYIIaTh ¢ OOBSICHEHUSMHU U 3asBIISTh XOJlaTalCTRa.

IMpe3uanym XabapoBCKOrO KpaeBOro Cyjia YKJIOHHUICS OT PaCCMOTPEHHUS
BOIIpOCa 0 HEHaAJexalleM u3BelleHuH afBokara Kabaesa B.I'. o nate, Bpemenu
M MeCTe KacCallMOHHOTO pacCMOTPEHHS YrOJIOBHOTO Jena M OTKasal B
YJOBJIETBOPEHUH HAA30pHOU JkanoObl ocykaeHHoro MonuaHoBa A.A. o
nepecMoOTpe KacCallMoHHOro ompenenenus ot 4 ceHtsbps 2008 roxa,
COCIaBUIACH MPH 3TOM Ha TO, YTO MO Jiely MMEeTCs BCTYNUMBUIMM B 3aKOHHYIO
cuily npurosop ot 3 mapra 2009 roga u ykazaHHOe OOCTOATENLCTBO UCKIIFOUAET
BO3MOXKHOCTh [lepecMOTpa B MOPSJKE HaI30pa paHee IMOCTaHOBJIEHHOIO IO
3TOMY e Jiely CyJeOHOro pelIeHusl.

OpHako Takoil BBIBOA Mpe3uAMyMa HeNb3s TNPU3HATh IPAaBHIIBHBIM,
TIOCKOJIBKY OH INPOTUBOPEYHT TpeOoBaHUSAM 3akoHa. IIpH3HaHWE HE3aKOHHBIM
KaccallMoHHoro ompenenenus ot 04 centsops 2008 roma Bneuer 3a coOo#
NpU3HAHWE HE3aKOHHBIMM K BCEX TMOCHENYIOUIMX CyNeOHBIX peIleHUM:
npurosopa llentpaneHoro padionHoro cyaa r. Komcomomnbcka-Ha-Amype
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Xabaposckoro kpasi ot 03 mapra 2009 roga; KacCalOHHOTO ONpeaeieHUs
Cy1eOHO KOJIerny 1o yroJIOBHBIM JiesiaM XabapoBCKOro KpaeBoro cyzna oT 21
Hrosi 2009 rosa v mocraHoBieHus npe3uanyMa XabapoBCKOro KpaeBoro cyja
ot 2 Hosa6ps 2009 rona.

B cBfI3M Cc OTMEHOH KaccallUOHHOTO OMNpefeeHUs  IOJJICKUT
Pa3spelleHHIo BOMPOC O MPUMEHEHWH B OTHOLIeHUH MomuanoBa A.A. Mephl
IpeceYeHus.

[Ipu sTOM cCyneOHas Kojulerust y4YWTBIBae€T, YTO CPOK HaKa3aHWi,
HasHavyeHHbld MomnuanoBy A.A. no npuroBopy ot 06 wuions 2008 roxa, K
HaCTOALLIEMY BPEMEHH HCTEeK. MarepHaisl fefa He coAep)KaT CBEIEHUH O TOM,
410 Mom4aHoB A.A. MOXET CKpBITECS OT CyZAa, NPOJOJDKUTh 3aHUMAaThCs
NPECTYNHON  JOEATENBHOCTBIO WIM  WHBIM  [yTeM  BOCHPENsATCTBOBATH
NPOU3BOACTBY HO YroJIOBHOMY Jeiny. B Xoae mpenBapHTENbHOIO CIleACTBUS
MomnuanoBy A.A. (mpoxwuBaoleMy IO ajpecy:

u3zbupanace Mepa
[peceyeHnss B BHJIE MOANMCKM O HEBBIE3JE U HAJUIEKAIIEM II0BEJICHHH,
KOTOpYIO OH He Hapywan (T. 1, n.1. 97-99).

C y4eToM H3JI0KEHHOTO, PYKOBOACTBYSACH TpeboBanusMu cr.cT. 97, 108,
255 VYIIK P®, cyneOuas Konjerws CuMTaeT HeOOXOMUMBIM U30paTh
ocyXJaeHHOMYy MomuanoBy A.A. Mepy npecedyeHUs B BHIAE IOAINUCKH O
HEBBIE3/IE M HaAJeKalleM TIOBEJACHUH, OCBOOOJUB €ro M3-NoJ CTPaxu II0
JAHHOMY JIeTTy.

Ha ocHOBaHHMU HM3NMOXKEHHOTO, PyKOBOACTBYSCH CT. cT. 407, 408 u 410
VIIK PO, cynebHas xonnerus

onpeciacecjainijaa:

Hanzsophyto xxanoby anBokara Kabaesa B.I'. ynosneTrBoputs.

Kaccauuonnoe omnpeenenue cyneOHONU KOJUIETHH MO YTOJOBHBIM J€IaM
Xabaposckoro kpaesoro cyma ot 04 cents6ps 2008 roma, npurosop
HentpansHoro paiionHoro cyaa r. Komcomonbcka-Ha-AMmype XaGapoBckoro
kpas ot 03 mapra 2009 roma, KaccalldOHHOE OTpeAeNeHUue CyIeOHOU KOoJuleruu
0 YyrofoBHbIM JenaM XabapoBckoro kpaesoro cyaa ot 21 urong 2009 roxa u
NIOCTaHOBNEHME Npe3uanyMa XabapoBCKOro KpaeBoro cyjaa ot 2 Hos0ps 2009
roga B otHoweHnn MOJYAHOBA AT
OTMEHHTh, [I€J0 HalpaBUTh Ha HOBOE KacCallMOHHOE pacCMOTpEHHE B
CyAeOHYIO KOJIIETHIO O YrOJIOBHBIM fiesiaM XabapoBCKOro KpaeBoro cyaa.

M36pate B oTHOouweHun MonyaHoBa A.A. Mepy MnpecedeHHUs B BULC

TMOATMCKK O HeBbiesge (¢ Mecrta xutensctsa ] B
] ) u nammexamem noBeaeHHH, OCBOOOAMB ero H3-TOJ

CTPaXH 110 JaHHOMY JeJly HeMe[JIEHHO.

IlpencenatensCTBYIOIIUIA:

Cynbu:





