BEPXOBHbIU CY ]I
POCCUHUCKOMU ®EJIEPAIUN

Heno Ne 211-B10-3

ONPEAEJEHHE CYIA
HAA30PHOU HHCTAHIOHUNU

r. Mocksa 14 masn 2010 .

Boennas xosuterus Bepxosroro Cyna Poccuiickoit ®@enepaliyu B cOCTaBe:
npeacenarenbcryromero Koponma A.H.,
cynen  Koponésa JL.A.
ConosnéBa A.H.

paccMoTpena B OTKPHITOM CyAeOHOM 3aceNaHMH IPXIAHCKOE JENO 110 Ha30PHOM XKa-
no6e Hocatosa OJN] BRI Ha peuleHre 35 rapHU30HHOTO BOCHHOTO CyAa oT 26
Mas 2009 r. ¥ KaccauMOHHOE onpeseienre THX00KeancKoro PaoTCKOro BOSHHOro Cyfa ot 9
monst 2009 r. o ero 3asBieHui0 00 OCHapUBaHUM NEHCTBHA KOMaH/Mpa BOWCKOBOH 4acTH
) cBsisaHHBIX ¢ 0TKa30M B BEITUIATE JIEHEKHOTO JOBOJLCTBHS C MPHMEHEHHEM PaiioH-
Horo ko3dduuuenra 1,8.

3aciymas nokiaj cyasu Koponua A.H., MHeHHe cTapiiero BOSHHOTO HPOKypopa OT-
nena I'naBHOH BOGHHON HpOKYpaTyphl OJKOBHHKA focTulmu ["aBpuiioBa A.B., nomarasuiero
HEOOXOMMMBIM OTMEHHUTH OOXXalyeMble CyHneOHbIe TOCTAaHOBIEHUS W HAllpaBHTh JEJI0 HAa HO-
BO€ pacCcMOTpeHHe, BoeHHas Kosuierus

YCTAHOBHIJIA:

Hocaros - BoeHHOCIy)Xamuii oprada 6e300aCHOCTH B BOMCKaX NMPOXOAUT CIyxOy Ha

TEPPHUTOPUH _ Kpas ¥ COCTOMT Ha JICHE)KHOM JOBOJILCTBMM B BOMCKOBOM 4acTh
, SIBJISIIOLIEHCS U1 Hero 06beKTOM OIepaTHBHOTO obecredeHusl.

3asBUTENL OOpATUIICS B CY/l ¢ TPeOOBAaHUSIMH O MPU3HAHMH JCHCTBHI KOMaHIHpa BO¥-
cxoBoit yactu [, CBA3AHHBIX C BBIILIATON EHEKHOTO JOBOILCTBHS C IPUMEHEHHEM paii-
OHHOTO ko3 dunuenTa 1,6, He3aKOHHBIMHM ¥ BO3JIOXKEHHH Ha YKa3aHHOE JOJDKHOCTHOE JIUIIO
O0s3aHHOCTH M0 00ECIIEUYEHHIO €TI0 JIEHEKHBIM TOBOJILCTBHEM UCXOJIs U3 pasMepa paHOHHOTO
ko3 duurenra 1,8.

Pemenunem 35 rapHM3oHHOro BOEHHOro cyaa ot 26 mas 2009 r. B yAOBIE€TBOPEHUH Tpe-
6osanuit HocaToBy oTkazamo.

KaccanuoHHbIM onpefieieneM THXOOKEaHCKOTO (GJIOTCKOTO BOEHHOrO CyJa OT 9 Hrofis
2009 r. peurenue Cy/a mepBod MHCTaHIIMH OCTaBJIEHO 6e3 U3MEHEHHs, a KacCallMOHHAs XKa-
noba 3asiBuTeNs — 6e3 yAOBIETBOPEHUS.
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Onpenenenuem cynpu TuxookeaHckoro ¢u10Tckoro BOGHHOro cyjaa ot 9 aekabps 2009
r. B epeaye HaJ30pHOM anoObl 3adBUTENSA IS paCCMOTPEHUs B Cy/IeOHOM 3acefaHHu Cy-
Jla HaI30pHOW MHCTAHIMK TAKXXe OTKa3aHo.

B nanzopsoil xanobe, noganHol B BoenHyro kosuteruto BepxoBHoro Cyma Poccuii-
ckol ®enepauuu, HocatoB BbhipaxkaeT HECOrylacue ¢ yKa3aHHBIMH CyAeOHbIMH [1OCTaHOBJIE-
HUSMH M NPOCHT UX OTMEHHUTb, IIOCKOJIBKY CYJaMH JOMYLIEHb! CYLIECTBEHHbIC HApYLICHHs
HOPM MaTEPUAIbHOTO MpaBa.

B oGocHoBaHue xanobObl, ccbuiasch Ha 1. 14 IlosnoxxeHus 06 ynpasieHusx (oTaesax)
GepepanbHoi cyx0bl 6e3011acHocTH Poccuiickoii @enepauyn B Boopyxérubix Cunax Poc-
cuiickoii Penepauuu, Npyrux BOWCKaX, BOMHCKMX (OPMHMPOBAaHHSIX W OpraHax (opraHax
0€301aCHOCTH B BOHCKaX), YTBEPKAEHHOTO COOTBETCTBYOIIMM YKa3zoM [Ipe3unenta Poccuii-
ckoit Penepanuu ot 7 despans 2000 r. No 318 (manee — [NosoxxeHue), 3asgBUTENIb YTBEPXKIa-
€T, YTO Ha HETO PacClpOCTPaHSIOTCA NPaBa, JIbroThl, TAPAHTHH U KOMIIEHCALIMH, a TaK)Ke UHbIe
MEpbI COLHMAIBHOM 3allUThl, KOTOPHIMU MOJNB3YIOTCS BOEHHOCTYXKAIllME€ BONCKOBOW 4acTH
69262.

ITo ero mHeHuro, B cooTBeTCTBUH ¢ 3akoHOM Poccuiickoit ®denepaiu ot 19 despas
1993 r. Ne 4520-1 «O rocynapcTBEHHbBIX TapaHTHSX U KOMIEHCAIMSX IS JIULL, paboTaromux
U NpOXXUBAKOLKX B paiioHax Kpaitnero Cesepa U IpUPaBHEHHBIX K HUIM MECTHOCTAX» pPalOH-
Hpl KOIGUIMEHT, YCTaHOBJIECHHbBIH K JEHES)KHOMY JOBOJBCTBHUIO, TIOANIANAET MO MOHATUS
«rapaHTH# U KOMIICHCAIHY.

HocaroB yTBepxnaer, 4To OH HaXOJUTCS B OAMHAKOBBIX YCJIOBUAX C BOCHHOCIYXalllK-
MH 00BEKTa OMepaTuBHOro obecrieueHrs U MO3TOMY HMeEET IIPaBo Ha MOJIyYEeHHE AEHEKHOTO
JOBOJIBCTBUS C MPUMEHEHHEM TAKOTO0 PalOHHOTO K03 (HUIIMEHTa, KOTOPBIA YCTaHOBJIEH s
BOEHHOCIYXalUX BOHCKOBOM 4aCTH |, TO €CThb B pa3mepe 1,8.

Onpenenenuem cyapu Bepxosaoro Cyna Poccuiickoit ®enepaunu Hlansakuna A.C. ot
16 anpens 2010 r. Hag3opHas xajtoba ¢ JeJIoM nepeAaHsl Uil paccMOTpeHus B Boennyio
KOJUJIETHIO.

PaccmoTpeB marepuarnsl ena, 00CyIMB TOBOABI HA30pHOM Kao0bl, BoeHHas KoJulerus
HaXOIUT COCTOSIBLIMECS MO Jey cyneOHble HOCTAHOBJCHHUS Cy/I0B NIEPBOH M BTOPOH WHCTaH-
UM NOMJIeKALIMMHI OTMEHE M0 CAEAYIOIMM OCHOBaHUAM.

B cootBerctBuu ¢ m. 5 cr. 13 ®DegepanbHoro 3akona «O craTyce BOEHHOCITYXaMX» K
JEHEKHOMY TOBOJILCTBHIO BOEHHOCIIYXKAIKX, MPOXOIAIINX BOCHHYIO CIyXO0y MO KOHTPaKTy
B pafionax Kpaitnero CeBepa, npupaBHEHHBIX K HUIM MECTHOCTSX U IPYI'MX MECTHOCTSX C He-
O1aronpUsATHBIMU KIIUMAaTHUYECKHMMH HIM SKOJIOTMYECKUMH YCJIOBHSMH, B TOM 4HCIIE OTAA-
NEHHBIX, YCTaHABIHUBAIOTCA KO3 duumeHTs! (paiiloHHBIE, 32 BOGHHYIO CIIyX0y B BBICOKOTOp-
HBIX palioHaX, 3a BOEHHYIO CIIyx0y B MYCTHIHHBIX H 0€3BOJHBIX MECTHOCTSX) U BBIIUIAYUBa-
I0TCSI NMPOLICHTHBIE HAA0AaBKH K JACHEKHOMY JOBOJBCTBHIO B pa3Mepax M NOPSAKE, KOTOpbIe
YCTaHOBJIEHBI (eepalIbHBIMU 3aKOHAMH M MHBIMM HOPMATUBHBIMH MIPAaBOBBIMHU akTamu Poc-
cuiickoil Penepanmu Ans rpaxaaH, paboTarolMX U MPOXKUBAIOIIMX B YKa3aHHBIX palloHax U
MECTHOCTSX.

3akoHoM Poccuiickoii ®enepauu ot 19 despana 1993 r. Ne 4520-1 «O rocynapctses-
HbIX TapPaHTUSX U KOMICHCAUUAX Ui UL, paboTaloMKX U MPOXKHUBAIOIIMX B paioHax Kpaii-
nHero CeBepa U NPUPABHEHHBIX K HUM MECTHOCTSX» MPELyCMOTPEHO, YTO pa3sMep paioHHOro
ko3 duUIMeHTa U NOPSIOK ero NPUMEHEHUs [Uisl pacuyéTa 3apaboTHOM nnaTel pabOTHUKOB Op-
raHu3alui, pacnoyiokeHHbIX B paiioHax Kpalinero Cesepa u IpUPaBHEHHBIX K HUM MECTHO-
CTsiX, ycranasnuBawores [IpasutenscrBom Poccuiickoit Deneparuu (cratha 10). Ananoruy-
HOE TIOJIOJKEHHE 3aKperieHo U B ¢T. 316 TpynoBoro kojaekca.



3

OnHako B cyneOHOM 3acefaHhd He ObUIM McciieloBaHbl HOPMATHBHbIE MPABOBbIE aKThl,
yCTaHaBIMBalIIMe pa3Mmep paitoHHoro koddduureHta Ha TeppuTopHd Kamuatckoro Kpas.
Cyn B pelieHHU JULLb cochaicst Ha HHGOpMalMOHHOE NHUChbMO JlenapTamMeHTa JOX0/10B Hace-
JIEHUS U YpOBHA *ku3HH Muntpyna P®, /lenapramenTta no BonpocaM NEHCUOHHOTO obecrie-
yeHuss Muntpyna P® u JlenaprameHTa OpraHM3auqd Ha3HayeHMs W BbINIaThl MeHcu Mc-
noasuTesnbHON aupekuuu [OP ot 19 mast, 9 utons 2003 r. NoNe 670-9, 1199-16, 25-23/5995,
KOTOPOE TAKXX€ HE UCCIIEIOBANIOCh.

Kpome Ttoro, cynamu ocrtamjeH 6e3 JOHKHOMO BHMMaHHUSl BOMPOC O MOJHOMOYMSX H
KOMMNETeHUHMH (eiepanbHbIX OPraHOB HCIOJHUTEILHON BIACTH, B KOTOPBIX 3aKOHOM Mpey-
CMOTpPEHA BOEHHasl C1yk0a, 110 YCTAHOBJIEHUIO Pa3MepOB palOHHBIX KOIPPULIHEHTOB.

K ToMy Xe, Ipy MPUHATHH pelleHUs CYJ NepBOH HHCTAHUMH NPHUMEHWII HOPMbI COBMeE-
ctHoro npukasza Jlupektopa ®CK P® u Munucrpa oboponst P@® ot 21 mapra 1995 r. Ne
033/018 «O6 obecrieueHuH nesATENbLHOCTH (enepalibHbIX OPraHoB KOHTppa3Benku B Boopy-
KEHHBIX Cuitax POy, koTopblil B cy/1e0HOM 3ace/laHul He UCCIAEN0BAJICS, YTO IPOTHBOPEYUT
TpeboBanusm cr. 195 I'TIK PO.

Cornacho 1. 23 TlonoxeHus AeHEKHOE JOBOJBLCTBHE BOCHHOCTYKAaIIUX OpPraHoB 0e30-
NaCHOCTH B BOWCKaX BBITUIAUMBAETCS TI0 HOpPMaM, yCTaHOBNEHHBIM (PenepanbHON Ciy KO0k
6esonacHocTd Poccuiickoit denepaliid B COOTBETCTBUH € (heNepalIbHBIM 3aKOHOAATEIbCTBOM
Y 3aKOHOAATENBCTBOM CyOBbekTOB Poccuiickoit denepanum.

Mexy Tem cyJ, HCCIIefOBaB CIPaBKy KOMaHAHpa BoickoBoii yact [N o 15 Mas
2009 r. Ne 362 o0 TOM, 9TO JileHEKHOE NOBOJLCTBHE BBIILJIAYMBACTCS 3asBUTENIO Ha OCHOBAHUM
npukasos, pacnopsokenuii ®Chb PO u poiickopoii yactu [ ®CB P®, paccmorpen 3asis-
nenvie HocatoBa 06 ocnapupanuy NeWCTBUM KoManaupa Boiickooi yactu [ MO PO,
KOTOpPBIN HE ycTaHaBiuBaeT BoeHHocHy)auemy OCb P pasmep HeHEKHOTO JOBOJILCTBUS, &
SABJISIETCS UL UCTIONTHUTENIEM COOTBETCTBYIONIMX (PMHAHCOBBIX PACMIOPSHKEHUH KOMaHIUPOB
(Ha4aJIbHUKOB) TAKOTO BOSHHOCITYKAIIETO.

BrluensnoxenHbie 00CTOATENbCTBA YKA3bIBalOT HA TO, YTO CylaMH MEPBOM U Kaccalu-
OHHOHM MHCTAHLMH JOIMyIlieHbl HapylUIeHUsS HOPM MaTe€pHAILHOTIO H MPOLIECCYalbHOTo NpaBa,
KOTOpble BOeHHas KOJUIErUs paclieHUBAET KAK CyIUECTBEHHbBIE, IOBIUABLIME HA UCXO/ €A U
B cuity cT. 387 I'TIK PO, sBasromuecss 0CHOBaHHEM JUIsi OTMEHBI YKa3aHHBIX CyAeOHBbIX Mo-
CTaHOBJIEHUH TAPHU30HHOTO U (PIIOTCKOTO BOEHHBIX CY/IOB.

YkazaHHble BONIPOCHI MOIEKAT 00A3aTeIbHOMY pa3pelIeHUI0 CylOM IEpBOH MHCTaH-
LIMH NTPH HOBOM pacCMOTPEHUH €A Hapaxy ¢ IPYTUMU JOBOJAMH 3asBUTEJIS.

Ha ocHOBaHHU H3JI0XKEHHOro, pyKOBOJACTBYACH cT. 386-388, . 2 u. 1 cT. 390 I'TIK PO,
Boennas xoserus

OITPEJEJINIIA:

Pemenne 35 rapHi30HHOrO BOEHHOro cyja ot 26 mMasa 2009 r. u xaccallMoHHOe orfipe-
aenenne Tuxooxeanckoro ¢iaoTckoro BoeHHoro cyaa ot 9 urons 2009 r., npHUHATEIE O 3a-
senenuto Hocarosa OFN) BRI} 06 OCllapHBaHHH AeHCTBUN KOMaHAUpa BOHCKO-
Boit uacTu (], CBA3AHHBIX ¢ OTKA30M B BBIIUIATE JCHEKHOTO JOBOJBCTBHS C IIPUMEHEHH-
em paiionnoro ko3¢ ¢unyenTa 1,8, B CBsI3M ¢ CyLIECTBEHHbBIMU HapyIlLIEHUsIMM HOPM MaTepH-
aJlbHOT'O M NPOLECCYATbHOTO IPaBa, OTMEHHTb.

Jeno HanpaBuTh Ha HOBOE PACCMOTPEHUE B TOT XK€ FaPHU3OHHbBIH BOEHHbIH CyA.

[TonnuHHO 32 Ha/UIEKALLUMAM TTOAITUCS

Cynbsa Bepxorroro Cyna

Poccuiickoit denepaumn .H. Koponen

CexpeTaphb [.T1. XopHsk





