MOCTAHOBJEHUE
NPE3UNYMA BEPXOBHOTO CYJA
POCCHUIICKOI ®EJEPAIIAU

0 BO300HOBJIEHHH NMPOU3BOACTBA M0 YTOJIOBHOMY
JieJly BBUAY HOBbIX 00CTOSITE/ILCTB

Heno Ne 406 - 109

r. MockBa «14» anpens 2010 roxa.

IIpesuanym BepxoBroro Cyna Poccuniickoit @enepanuu B cocTaBe:
IIpeacenarensctByromero — Cepkona ILIT.,

wieHoB lIpesnanyma — [aBeigoBa B.A., Kysnenosa B.B., Maromenosa M.M.,
Heuaera B.1., [letpouenkora A.., Ceupujiosa 0. A., Xomuuka B.B. -

paccMoOTpen yYrojoBHOe neno no mnpeacrasieHuto [lpencenarenss BepxosHoro
Cyna Poccuiickoii @enepannu Jlebenesa B.M. Ha KaccallUOHHOE OTpeaefiecHUE
CynebHolf xosternd mno yronoBHeIM JenaMm BepxosHoro Cyna Poccuiickoi
@enepanyn ot 31 okrabpst 2002 rona B oTHoweHuu [Toranosa B.A.

ITo nmpuroBopy HoBocubupckoro obnactHoro cyzna ot 16 oxtsibps 2001 roaa

NOTANOB BEEET} ARNNEN 0 B 58 59
], panee He cynuMbid,

ocyomcoen: mo 1. «B» 4.3 cT. 162 YK PO x 12 romam nuiienuss cBodoisl ¢
KOH(HUCKalel UMyIIecTBa, 1o m. «3» 4.2 ¢T. 105 YK P® k 15 romam nuiueHus
CBOOOIBL.

Ha ocHoBanuu 4.3 cr. 69 YK P® 110 COBOKYMHOCTH NPECTYIUIEHUH, ITyTEM
YaCTUYHOTO CJIOKEHUS HaKa3aHW{ Ha3zHaueHo 17 JieT JMIIEeHUs CBOOOJBI C
KOH(HCKallMeil HMyllecTBa, ¢ OTObIBAaHMEM Haka3aHWs B HCIPaBUTEIbHON
KOJIOHHMH CTPOrOT'0 PEKUMA.



ITo neny Taxxe ocyxnaena Jleproruna E.W.

KaccamonsnsiM onpeneneHueM Cy1e6HOM KOJIErHH TI0 YTOJIOBHBIM JleaM
BepxosHoro Cyna Poccuiickoit @enepanuu ot 31 oktsadpst 2002 roxa npurosop B
otHomeHud IToranosa B.A. ocTaBneH 6€3 U3MeHeHUS.

B npencrasnenun Ilpencenmarens BepxoBHoro Cyma Poccuiickoi
®enepauuu Jlebenesa B.M. nocrasieH BONpoc 0 BO30OHOBJIEHUWH MPOU3BOACTBA
10 YIOJIOBHOMY Jielly B oTHOIIeHUH [Totanosa B.A. BBUAY HOBBIX OOCTOSTE/IBCTB.

3acnymwaB gokiaa cyasu BepxoBHoro Cyna Poccuiickoit ®eneparuu
[3pi6ana A.A., U3JIOXHUBILIEro 0oOCTOSITENbCTBA YTOJIOBHOTO [€N1a, COJAEpXKaHHE
NPUroBOpa W KAacCallMOHHOIO  ONpEHENEeHUS, MOTHBBI  IPEJCTaBICHUS,
BBICTYIUIEHHE 3amecTuTensi | eHepanpHOoro mpokypopa Pocculickoii ®enepanuun
Mainunosckoro B.B., ocyxnennoro [loranosa B.A. u agBokara lokydaesa M.B.,
noalepkaBWUX npencrasiaeHue, [lpesunuym BepxoBHoro Cyna Poccuiickoi
Oenepauuu

YCTAHOBHIJ !

[Moranos npusHaH BMHOBHBIM B TOM, 4to 2 ampens 2001 roza [
B e no npenBaputenbHO# IOroBOPEHHOCTH ¢ JIepIOrMHON COBEPLIMIIHN
pasboiinoe HamafeHne Ha [ C HE3AKOHHBIM NPOHHKHOBEHHEM B
XKUIIMILE U ero yOUICTBO, CONpshkeHHOE ¢ pazboem.

B npencrasnenun llpencemarens BepxoBHoro Cyna Poccuiickoi
Qenepauun Jlebenera B.M. noctasneH Bonpoc 0 BO30OHOBJIEHHM IMPOU3BOJACTBA
0 YLOJOBHOMY [ieJly BBHJly HOBBIX OOCTOSTENBCTB, B CBSI3M C TEM, YTO
nocraHoBieHnueM Eppormeiickoro Cyma no npaBam 4yenoBeka oT 16 utons 2009
rofla yCTaHOBIIEHbI HapylieHus: MyHKToB 1, 3 (c) cTatbu 6 KoHBeHUMM O 3amute
IpaB U OCHOBHBIX CBO0OJ, [JOMYIIEHHbIE MPH PacCMOTPEHUH Jiena CyIOoM
KacCallMOHHON HHCTaHLUU.

IIpesunuym BepxoBHoro Cyna Poccuiickoil @epnepaliid, paccMOTPEB
yrojoBHoe peno mo npexncrasieHuro Ilpencemarenss BepxoBHoro Cyna
Pocculickoii @enepanuu Jlebenera B.M., HaXOauT NpeAcCTaBiIeHUE TMOJIEKALIM
Y1OBJIETBOPEHHIO.

YcranosnenHoe EBpomeiickum CynoM 0o rmnpaBaM  4ejoBeKa HapylIEHUE
nojoxxeHuii KoHBeHIMM O 3aliMTe NpaB dYelloBeKa M OCHOBHBIX CBOOOJ IpHU
paccMoTpenun cyaoM Poccuiickoil denepanuy yroloBHOro Jesa COTJIACHO ILIL.



«» n.2 44 cr. 413 VYIIK P® gBnsercs OCHOBaHUEM IS BO30OHOBICHHS
IIPOU3BOACTBA 110 YrOJOBHOMY Jiesly B MOPSJIKE, YCTaHOBIEHHOM TaBoit 49 YIIK
PD.

M3 nocranoBnenus EBponeiickoro Cyna no mpaBaMm 4ejioBeka oT 16 HIOJs
2009 roma ycMartpuBaeTcs, 4TO MO YTOJIOBHOMY Jieny B oTHouieHuu [loTamosa
OblIO JOnylleHO HapymieHde myHKTa | cTatbu 6 KOHBeHIMH O 3aliuTe IpaBs
YeJIOBEKa W OCHOBHBIX CBOOOJ, TrapaHTHPYIOIIEro IpaBO Ha CIPaBeIHBOE
cyne6Hoe pa3dupaTenbCcTBO, U MyHKTa 3 (C) yKa3aHHON CTaThH, FrapaHTHPYIOIErO
NpaBo 3alIMIIATh Ce0sl JINYHO WK Yepe3 MOCPEACTBO BEIOPAHHOTO UM 3alllUTHHKA,
nubo MOJB30BaThCS YCIyraMd 3allMTHHKA OECIUIaTHO, KOrja TOro TpedyroT
HUHTEPECHI [TPAaBOCY IUS.

HpH TaKHX HJaHHBIX IMPOHU3BOLACTBO IIO YI'OJOBHOMY J€JIY B OTHOIICHHH
IloTanosa HOOJIEXKHUT BO300HOBJIEHHIO BBHUAY HOBBIX 00CTOSITEJIBCTB.

[TpesunuyM BepxoBHoro Cyna Poccuiickoii ®epepauyii HaxoAuT, 4TO
KacCallUOHHOE OIIpeJe/ieHHe MOAJEeKUT OTMEHE C Mepejadeil nena Ha HOBOE
KaccallUOHHOE pacCMOTPEHUE I10 CIAEeAYIOIIMM OCHOBAHHUSIM.

B coorBerctBuM ¢ 4.l c1. 413 VIIK P® BcTynuBIIME B 3aKOHHYIO CHUILY
IIPUrOBOp, OIpe/elleHne M IOCTaHOBJIEHHE CyJa MOTYT ObITb OTMEHEHBl M
IPOM3BOJCTBO IO YrOJIOBHOMY JI€ly BO30OHOBJIEHO BBHAY HOBBIX WJIM BHOBB
OTKpPBIBLIUXCS OOCTOSATENHCTB.

Cornacho 4.5 ct. 415 YIIK PO, Ipesunuym Bepxosroro Cyna Poccuiickoin
Qenepauy o pe3yabTaTaM pacCMOTpeHMs IpeactaBineHus Ilpencemarens
Bepxosuoro Cyna Poccuiickoit ®enepanyu OTMEHsIeT WM U3MEHSET CyAeOHBIE
peuleHus 0 YrOJIOBHOMY JIeNly B COOTBETCTBUU ¢ peweHueM Eponelickoro Cyna
I10 IpaBaM 4YeJIOBeKa.

[To cMbICiTy Ha3BaHHBIX HOPM B MX B3aUMOCBSI3M pelleHre 00 OTMEHE WU
U3MEHEHUH BCTYNMBIIMX B 3aKOHHYIO CHIy [IPUIOBOpa, ONpENENIeHUs MM
nocra”oBieHus cyna Ilpesuguym BepxoBHoro Cyna Poccuiickont ®epnepanuu
NpUHUMAET B TeX CllyuasX, Koraa ycraHoBiieHHoe EBponeiickuii CyaoM mo npaBaM
YejioBeka HapyiineHne KOHBEHIIMH O 3allWTe MpaB 4YesioOBeKa U OCHOBHBIX CBOOOA
MO3BOJISET clejaThb BHEIBOA O  HE3aKOHHOCTH, HEOOOCHOBAHHOCTH WM
HECINPaBEVIUBOCTH CyIeOHBIX pelieHUH.

U3 MarepuainoB jena cienyeT, UYTO B CBOel KacCallUOHHOH >xaiaobe u
JOTIONTHEHMSAX K HeH, koTopble [ToTarnoB mpocuil paccMOTPETh C €ro y4acTHEM, OH
BBIPa3MJI CBOE€ HECOINIacHe C MPUTOBOPOM, yKa3biBas, YTO JAEJIO PacCMOTPEHO B
Cyde C OOBHHUTENBHBIM YKJIOHOM, [OMYyLIEHHblE HAapyLIEHUs] B XOIE €ro



pPacCMOTPEHHs]  IOBIEKIH  HENpPaBUJIbHOE  YCTAHOBJIEHHE  (DaKTHUECKUX
OOCTOSITENECTB, INpU pelIeHWH BONpOca O HaKa3aHWM He OBLIM  YUTeHBI
00CTOSTENBCTBA, CMTYAIOLINE €0 OTBETCTBEHHOCTD.

Kpome Toro, 11 aBrycra 2002 roga ocyxIeHHBIH 3asBHJI XOHATaHCTBO O
NPEAOCTABICHUN €My 3alllUTHHKA B CyJe KacCallMOHHOM WMHCTaHIWHM, KOTOpoe
nocrynuio B Bepxosusiii Cyn Poccuiickoit @enepanuu 19 asrycra 2002 roga (1.2
.1, 244).

31 oxTa6ps 2002 roga cocrosnoch cynebHOe 3aceaHue M0 PaCCMOTPEHHIO
KacCallMOHHOM >kasobbl ocyxaeHHoro. Obecneuenue yuyactus [lotamosa B cyje
OCYLIECTBJIAJIOCH IMYTEM  BHICOKOH(EpEeHU-CBA3H. AJIBOKAT OCYXICHHOMY
IpefocTaBleH He ObLI, U 10 pacCMaTPUBAJIOCh 0€3 Y4acTHs 3all[UTHHKA.

Cyn KacCalMOHHOH WHCTAHIMM  TNpPU3HAT JIOBOJIBI ITotamnosa
HEO0OOCHOBAHHBIMH M OCTaBWJI IPUTOBOp 6e3 U3MEHEHUSI.

IloranoB ob6paruncs B EBponelickuii Cya no npaBam yejioBeKa, yka3aB, 4TO
CYJl KacCCAallHOHHOW HHCTAaHLMK BO BpeMs MPOBEACHUS CIYLIAHHUSA €ro JAeja He
[IPeIOCTaBUII €EMY IIPABOBOM IOMOIIH, U 3TO NPUBENIO K TOMY, YTO IPUTOBOp B
OTHOLLEHUU Hero ObLI OCTaBleH 6e3 U3MEHEeHHUS.

16 wrons 2009 roma Esponeiickuii Cya mo mpaBaMm 4ejoBEKa, pacCMOTPEB
xanoby IloTamoBa MmO CyllIEeCTBY, KOHCTaTHPOBajl HapyUIEHUE BIACTIMHU
Poccuiickoit ®enepanun 1.m.1,3 (¢) cr. 6 KonBeHMHU O 3amuTe NpaB yeja0BeKa U
OCHOBHBIX CBODOO/I, yKa3aB, UTO, IPHHHUMasi BO BHUMaHUE TSXKECTh PEIbsBIIEMbIX
NPOTHUB 3aABUTENIS] OOBUHEHHH M JJIATENBHBIM CPOK TIOPEMHOIO 3aKJIIOUEHHs, K
KoTopoMy ObL1 mpuroBopeH [loTanos, ropuanyecKkas TOMOIIB OblIa 7S 3asBUTENS
3HAYMMOM, TaK KaK aJBOKaT Mor Obl oOpaTuTh BHMMaHME KAaCCAlMOHHOIO CyJa Ha
060 CYIIECTBEHHBIA apryMEHT B M0JIb3Y 3asBHUTENs1, KOTOPHIH MOI MOBJIMATE Ha
pelieHue cyaa.

IToaToMy, Kak ykazaHo B nocraHoBieHHd EBpomneiickoro Cyna mo npasaMm
4eJIOBEKA, WHTEPECHl TpaBoCyduss TpeOoBanM, 4YTOObl 3asBHTENb ITOJYYHII
IOPUAMYECKYIO TIOMOILb Ha JaHHOHU craauu cyaeOHoro mnpouecca. Ilpw Taxkux
OOCTOSITENILCTBAX ~ KAacCallMOHHOE  MPOM3BOACTBO  HE  COOTBETCTBOBAJIO
TpeOOBaHUAM, NIPEABABIIEMBIM K CIIPaBeIMBOCTH Cy1eOHOro pa3dbupaTeabCTBa.

YcranosnenHsle EBponefickum CynoM no npaBaM 4eloBeKa HapyHIEHUS
KonBeHIMM 0 3auyre mpaB 4elOBeKa H OCHOBHBIX CBOOOJ CBHIETEIBCTBYIOT O
HE3aKOHHOCTH pELIeHHs Cyla BTOPOH HMHCTaHLMH, KOTOPOE MOAJIEKUT OTMEHE C
nepefayeil yroloBHOrO fefia Ha HOBOE KAcCallHOHHOE PacCMOTpPEHHE.



C y4eToM OTMEHBI KacCalliOHHOIO ONpEENIEHUs U MPUHUMAas BO BHUMaHUE,
yro [loTamoB ocyxzeH 3a coBeplUeHHE OCOD0 TSHKKOTO MPECTYIUICHUS, MOXET
CKPBITBCSI OT CyZAa M BOCHPENATCTBOBATH TaKUM 00pa3oM NPOU3BOACTBY II0
YyrOJIOBHOMY JeJly B CyJA€ KacCallUOHHOH MHCTaHLMM B pa3yMHBbIE CPOKH,
ITpesuguym BepxoBHoro Cyna Poccuiickoii @enepanuu, pyKOBOJICTBYSCh
TpeboBanusiMu crated 97, 108, 255 VIIK P®, uzbupaer OCyXIEHHOMY Mepy
NpeceyeH s B BUE 3aKIIOUEHHUS MO CTPAXKY.

Ha ocHOBaHMU H3NOXEHHOIO, a TaKXe PyKOBOACTBYACH 4.5 cT. 415 VIIK
PO, INpe3uanym BepxosHoro Cyaa Poccutickoit @enepaumu

NOCTAHOBHJ.

1. TIlpencraBnenue Ilpencenarenss BepxoBHoro Cyaa Poccuiickoi
Oenepannu Jlebenesa B.M. y1oB1eTBOPUTS.

2. Bo0300HOBUTH NPOU3BOACTBO MO YrOJOBHOMY J€lly B OTHOILEHUH
[lotanosa B.A. BBHAY HOBBIX OOCTOSITEILCTB.

3. KaccanmonHoe omnpenenenue CyaeOHOU KOJUIETHH 10 YTOJIOBHBIM J€aM
Bepxosaoro Cypa Poccuiickoii ®enepaunu ot 31 oktabps 2002 roma B

orHoweHun IloTamosa A_ OTMEHHUTbH, YTOJIOBHOE JEJI0

NnepeaaTb Ha HOBOC KaCCallMOHHOEC PaCCMOTpPCHHE.

4, N3bpars B otHoweHuu IlotanoBa B.A. Mepy mnpecedueHuss B BHAC
3aKJIFOUYEHUS IO CTpaXxKy Ha cpok 10 14 urons 2010 roga.

IIpencenarenbCcTBYrOIUN






