BE}’XOBEILIFI CY]
POCCHUUCKOM ®EJEPALIUU

Hemo Ne 11 -010-32

KACCAIIMOHHOE ONPEAEJEHUE

r. Mocksa 15 anpens 2010r.

CynebHast kosuterust mo yrosioBHbIM jaeiaM Bepxoshnoro Cyna Poccuiickoii
®denepanuu B COCTaBe:

IIpencenarensctBytomero bopucosa B.II.
Cyneii Konaparosa IL.E. u [eiicuxkoBoii E.B.
Cekperapsa fiapenuesoii JI.B.

paccMoTpena B CyJeOHOM 3aceJaHMH KacCallMOHHYIO KaioOy ocyxaenHoro Ilode-
pexxbeBa A.B. Ha npurosop BepxoBHoro cyna Pecnybnuku Tarapcran ot 26 mas
2003 roma, KOTOpBIM

IoGepexkne A IB I, |
|cy mumetit: 20 HosOpst 1998 roma 1o m. «6» 4.3 cr. 111 YK PO
K 6 ronam yumeHus cBodoasl; 21 anpens 1999 rona, ¢ yueToM BHECEHHBIX W3MEHE-
Hu#, mo 4.3 cT. 30, 4.1 c1. 158, m. «a» u.2 ct1. 105, u.1 cT. 222 YK PO ¢ npumeHeHu-
€M CT. CT. 69 1.3, 69 4.5 YK P® k 22 rogaM 6 mecs1iaM JIHIIEHUs1 CBOOO/IbI,
ocyxeH no cT. 105 4.2 n. «u» YK P® x noxn3HeHHOMY JTUILIEHHIO CBOOOBI.
Ha ocHoBanuu cr. 70 YK P® 1no cOBOKYIMHOCTH ¢ HaKa3aHHEM IO IPUroBopy ot 21
anpens 1999 roja OKOHYATENFHO eMy Ha3HA4YCHO TOXH3HEHHOE JIMIIEeHHe CBOOO/IbI B
UCTIPABUTEJILHOM KOJIOHHH 0COO0T0 pexxuma.

3acnymaB nokian cyapn bopucosa B.II., uznoxusiiero odcrosTenscTsa Je-
na, BeiciymaB ocyxaeHHoro IlobepexbeBa A.B., anpokata Kapnyxuua C.B. nog-
JEPKaBLIKUX AOBOABI kanoOsl, MHEHHe Ipokypopa I'aBpummnnoily.M., nojaras-
il rnepexkBaIMGULMPOBATh JAEHCTBUS OCYXIAEHHOTrO € 1. «H» 4.2 cT. 105 VK P® Ha
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cr. 105 YK P®, a B ocTanbHOM MpPHroBOp OCTaBUTH Ge3 U3MEHEHHs, CyaeOHas KO-
JNerust

YCTAHOBWIA:

ITobepexbeB A.B. nmpusHan BHHOBHBIM B ybOumiictee b | | cosep-
IICHHOM HEOJIHOKPATHO.

[Ipectrynienue cosepiueHo 29 asrycra 2002 roga B |
| |, Ipr OGCTOATENBCTBAX H3IOXKEH-

HBIX B ITIPUT'OBOPE.

B kaccainonHo# xanode (0OCHOBHOH 1 JIOTIONHEHMSX K Heit) ocyxaeHHbIi Tlo-
OepeXXbeB YKa3bIBaeT O CBOEM HECOIJIACHH C MPHUTOBOPOM. YTBEPKNAET, YTO HE CO-
BepLIal IPecTyIUIeH!s, 3a KoTopoe ocyxkaeH. CuuTaer, 4To NpeaBapUTeIbHOE Clie]-
CTBHE MPOBE/ICHO MMOBEPXHOCTHO, €r0 alMOM HaJIeXaluuM 00pa3oM He MPOBEPEHO,
HacTosIMe YOMHIIBI NOTepHeBILEro He ycTaHOBIeHbl. OclapuBaeT 3aKIOUYeHHs dKC-
nepTHU3. YKasblBaeT, 4TO B CyA€OHOM 3aceaHuy 3asiBJIs XOAaTaiiCTBO O paccMoTpe-
HUY Jiena CyJIOM C YYacTHEM MPHUCSHKHBIX 3acelaresieil, HoO CyIbs OCTaBWJ ero oe3
BHMMaHHUs. Takxke, 6e3 BHUMaHUS OBIIO OCTAaBIEHO U €ro X0JaTaiCTBO O MPOBEJACHHH
NpeABApUTENBHOrO Cnyllianus no aeny. CuuTaer, 4To ero nokasaHus B XOJe NpeBa-
PHUTENIbHOTO clieAcTBUA OT 29 aBrycta, 14 okta6ps u 27 nexabps 2002 roga He Mo-
TyT OBbITh MOJOXEHBI B OCHOBY IIPUTOBOPA, TaK KakK NOJYy4YeHbl C HapyLIEHUEM 3aKO-
Ha. YKa3biBaeT Ha CYpOBOCTh Ha3Ha4YE€HHOTO eMy Haka3aHuA. [1o 3TUM OCHOBaHHUSM
MPOCHT NPUTOBOP OTMEHHUTb.

B BO3pakeHUH Ha KacCAalHOHHYIO Xaloby rocylapcTBEHHBI OOBHHHTENb
XucmertoB P.P. cuuraer noBOAbl XanoObl HECOCTOATENBHBIMU M MPOCHT OCTa-
BUTH X 0€3 YIOBIETBOPEHHS, a MPUTOBOP O€3 U3MEHEHUS.

[TpoBepuB MaTepuasisl Aena, oOCyIUB AOBObI KACCALMOHHOW XanoObl U BO3-
paXkeHUsl Ha HUX, cyneOHas KOJJIerdsi HaXOOWT BbIBOJ CyJa O BUHOBHOCTH IloGe-
pexbeBa A.B. B cOBepllIeHUM BMEHEHHOTO MpPECTYIICHNS! OCHOBAHHBIM HA HCCIEN0-
BaHHBIX B CyJIeOHOM 3aceflaHWU J0Ka3aTebCTBaX, aHAJIU3 KOTOPBIX COAEPXKUTCH B
IPUTOBODE.

Tak, u3 noxazanuii [TobepexxpeBa, TaHHBIX B CyAeOHOM 3aC€JaHUH, BUIHO, YTO
OH CaMO/IeJIbHBIM CamOXXHBIM HOXXOM HaHOCHJI yaapel b |, Ho cnenan 310, 3a-
UIMIIASCh OT HAIaJIEHUSI CO CTOPOHBI b | xoTopsIit BO Bpems ccopsl cTan u3-
OuBaTh €ro, AYLUWI U YAapHUJ B HOTY IPEIMETOM, TOX0XKHUM Ha HOX.

[Tpu3HaBas 3TH MoKa3aHHS 4aCTUYHO JOCTOBEPHBIMH, CyH yKa3aj, YTO OTBep-
raet yteepxkaeHue [loGepexxbeBa 0 TOM, YTO OH HaHEC yIapsl NOTEpIEBILEMY, 3a-
LIUILASCh OT HaMaJeHUs MOCIECAHETO.
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B ocHoOBy npurosopa cyn 060CHOBaHHO ITOJIOXKHUI MoKasaHus [lobGepexnesa Ha
NPeBapUTENLHOM CIEACTBUH, Iie OH NOKa3biBaj, YTO BO BPeMs B3aMMHOM CCOpBI U
apaku ¢ B[ nepBbIM B3SUT CAMOXKHBIA HOX M CTal HAHOCHTH UM yaaps! b |
~ly. Hannuwme pesanbix pan y Hero camoro IToGepexbeB 0GBACHUI TeM, YTO B
KakoH-To MOMeHT b | oTOGpa y HEero HOX M 3THM HOXKOM HAHeC eMy Yaphl.

Tlpu3HaBas 3TH OKa3aHHs AOCTOBEPHBIMH, Cy 06OCHOBAHHO yKa3all, YTO OHHU
COIIaCyIOTCH C MOKa3aHUSMHU MpeACTaBUTENs norepresinero K | L cBuze-
tens 11 |||, moapo6HO M3II0XKEHHBIMH B IPHUTOBOPE.

KpoMe BbIlIEH3I0XKEHHBIX NOKA3aHHUH, MO Jelly UMEIOTCH M JpYrHe, IpuBe-
JIEHHBIE B NIPUTOBOPE AOKA3aTENLCTBA BUHBI OCYXJEHHOTO, IIPH3HAHHBIE CYIOM JOC-
TOBEPHBIMH, B YACTHOCTH IPOTOKOJI OCMOTpa MecTa MPOUCILIECTBHS, 3aKJIIOYEHHS
3KCTIEPTHU3.

JIOBOABI OCYXAEHHOTO O COBEpLICHUH yOuiicTBa b | apyrum nuiiom,
OIIPOBEPraroTCs MaTepuanaMu Jena.

BriBosibI cysla 0 JokazaHHOCTH BUHBI [lobGepexneBa B COBEPIIEHHOM MPECTYII-
JICHWY OCHOBAaHBbI Ha JJOKAa3aTeNbCTBAX, KOTOPhlEe HETNOCPEJCTBEHHO, TIOJTHO U 00BEK-
TUBHO HCCJIEJIOBaHbI B CyA€OHOM 3aceJaHuH.

Cyne6GHo-MequuMHCKas U CyJ1eOHO-IICUXHUATpUUecKasl 3KCHEPTHU3bI, BOIPEKH
ZI0BOJIaM OCY)XKIEHHOTO Ha3HA4€Hbl U TPOBEIEHbl B COOTBETCTBHM C TpeOOBaHUSIMU
YTOJIOBHO-IIPOLIECCYaIbHOTO 3aKOHA.

Kak BHIHO U3 MaTepHasioB Jena, AaHHBIX O ToM, uTo [ToGepexnes 3asBiusn Xo-
JaTaiiCTBO O NPOBENEHHH NMPEJBapUTEIbHOIO CIYIIaHUS U PacCMOTPEHHMH [elia Cy-
JIOM C y4acTHeM MPUCSIKHBIX 3acefaTenei, He HMeeTCsl.

CynoM Takke 060CHOBAaHHO MTPU3HAHO, YTO NPAaBO OCY>KACHHOI'O Ha 3allUTYy 10
neny obecrnevyeHo U HapyIIeHo He ObLIo.

Ero neiictBus ObUTH KBAMGHUIIMPOBAHbI IPABUIBLHO.

BMecTe ¢ TeM, MPUTOBOP MOJJIEKHT H3MEHEHHUIO, MOCKOJBKY (enepaabHbIM
3akoHOM oT 8 nexabps 2003 roga u3 ct1. 105 4.2 YK P® nckmoyeH IMyHKT «H» KBa-
JTMQUIUPYIOINK NIpU3Hak yOuiicTBa «HEOJHOKpaTHOY, modToMy aeicteus Ilobe-
pexbeBa coBepieHHbie B aBrycte 2002 rosa cienyer kpalu$uuHposaTs o crT. 105
4.1 YK P® (B penakuuu 3akoHa ot 13.06. 1996 roza).

Ha oCHOBaHHHU H3JI0)KEHHOTO M PYKOBOJCTBYsCh cT. 377, 378 u 388 YIIK PO,
cyneOHast KoJnerus

OINIPEAEJIMJIA:



npurosop Bepxosroro Cyna Pecny6nuku Tarapcran ot 26 mast 2003 roxaa B
otHouieHuu IloGepexbeBa A B } WU3MEHuTh, nepexBandu-
MpOoBaTh €ro AehcTBUs ¢ 0. «H» 4.2 cT. 105 YK PO nHa 4.1 ct. 105 YK P® (penak-
vy 3akoHa ot 13. 06. 1996 ropa) mo koTopoil Ha3HAYUTH eMy HakazaHue 14 et 8
MECSLIEB JUILEHUSI CBOOOBI.

ITo coBokynHocTH puroBopoB Ha ocHoBaHuu cT.70 YK P® k HazHaueHHOMY
HAaKa3aHUIO MPUCOEIWHUTh YaCTMYHO HEOTOBITOE HaKazaHWE T0 MPUTOBOPY CyAa OT
21 ampenst 1999 roga u okoHuaTensHO HazHavuTh [loGepexneBy A.B. 24 ropa 6 me-
CsILIeB JUIIEHHS CBOOOBI B UCIIPABUTENBHONH KOJIOHHH 0COO0Tro peXkuma.

B ocraneHOM cyneOHble perienus B otHomeHHH [lobepexnseBa A.B. ocTaBuTh
0e3 U3MEeHEeHUsI.

IIpencenarenscTBYrOLMN

Cynbu

Cnpaska: ocyxaeHubli IlobepexxseB A.B. comepxuTcs B yupexaeHuu






