BEPXOBHBIN CY
POCCHUMCKOM ®EJEPALINU
Heno Ne 15-B10-1
ONPEJAEJEHMUE

r. Mocksa 9 anpens 2010 r.

CynebHas konnerust mo rpaxiaaHckuM aenam BepxosrHoro Cyna Poccuiickoi
Denepaluu B cocTaBe:

npeJice1aTelIbCTBYIOIIEro ['opoxoBa b.A.,
cyneu Kopuamkunoi T.E. u I'ynsiesoii ['.A.

paccMmortpena B cyaebHoM 3acenanuu 9 anpens 2010 r. rpaxaaHcKoe 1710 10 UCKY
XKectkoBa A L T | x MuHKCTEPCTBY BHYTPEHHHX Jiedl MO
Pecniybsninke MopnoBusi 0 nmpu3HaHUM OTBeTa MHHHCTEPCTBa BHYTPEHHHUX JeN IO
Pecny6nrike Mopaosust or 24 mas 2008 r. Ne40/x-1 He3akOHHBIM U BO3JIOKEHUU
0053aHHOCTH HAa3HAYMTh EXEMECSYHbIE BBIMIaTHl B CUET BO3MELICHMS BpeJa,
NPUUMHEHHOTO 3710poBE0 ], B3bICKaHHH 3a10KEHHOCTH

1o Haa3opHO# xanobe Xecrkosa A ) I | Ha pelIeHUe
Jlenunckoro paiionHoro cyna r.Capancka Pecnyonuku Mopnaosus ot 28 anpend
2009 r., KOTOPbIM B YJIOBJIETBOPEHUH 3asABJICHHOI'0 UCKAa OTKA3aHO, U OIpE/esiCHHE
cynebHOW KOJJIErMH Mo rpaxaaHckuMm Jemam BepxoBaoro Cyaa Pecny0Oauku
Mopaosust or 30 urons 2009 r., KOTOpbIM pelIeHHE CyAa NEepBOM WHCTAHLMHK
ocTaBlieHO 0e3 H3MEHEHHUS.

3acnymaB paoknax cyabd BepxosHoro Cypa Poccuiickoit ®enepauuu
Kopuamkunoit T.E., BeicnymaB obGbscHennsi XectkoBa A.l'., mopnepxasiuero
JIOBOJIbI HAI30pHOH xanobbl, 3akiroueHHe MpokKypopa ['eHepanbHOH NMPOKypaTyphl
Poccuiickoit ®@epepauynu Biacosoit T.A., nonarasmiell cyneOHble MOCTaHOBIEHUS
NoJUIeKalIMMH OTMEHe, a JeJI0 — HalpaBJIeHUIO Ha HOBOE PAaCcCMOTPEHHE B CYH
nepsoii nHctanuuu, CynebHas KoJuterus ro rpaxaanckuM nenam BepxosHoro Cyna
Poccuiickoit depnepanuu,

YCTAHOBWUJIA:

XKectkoB A.l'. obpatusics B ¢yl ¢ yka3aHHBIM UCKOM K MHHHCTEPCTBY BHYTPEHHHUX
aen no Pecniybnnke MopaoBusi, B 000CHOBaHME KOTOPOIO CChUIAJICH Ha TO, YTO B
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nepuoJ npoxoxacHus B 1975 r. cayxObl B opraHax BHYTPEHHUX JieJl UM Oblia
noJlyueHa TpaBMa, IOCIYXKHBIIAs OCHOBaHHMEM sl Npu3HaHus ero B 2006 r.
MHBAJIM/IOM TPEThEH IPYMIbI C YCTAHOBJIEHHEM CTETIeHH YTPaThl TPYAOCIMTOCOOHOCTH
90 %. B cooTBETCTBHH C 3aKJIFOUEHHEM BOCHHO-BpayeOHOW KOMUCCHUU YyCTaHOBJIEHA
NPUYUHHO-CIEACTBEHHAs CBA3b IMOJYYEHHOTO WM TEJNECHOIO TOBPEXIEHUS C
MCTIONTHEHHEM 00s13aHHOCTeH BOEHHOW ciykObl (cnyxeOHbIX oO0s3aHHOCTEH) B
pelakLUi «BOSHHAs TpaBMay W OINpejielieHa KaTeropusi FOJHOCTH K BOEHHOH ciyx0e
B (OpMYJIMPOBKE «HE TOJEH K BOCHHOH ciyxk0Oe», 21 mMapra 2006 r. oH ObL1 yBOJIeH
U3 OpraHoB BHYTPEHHHUX Je] N0 NYHKTY «k» crated 19 3akona Poccuiickoil
®enepaunu Nel026-1 or 18 anpens 1991 r. «O Mumuuuu» no Goneznu. Mcrery
oOpaTuiics K OTBETYHMKY 3a BBITUIATOH JIEHEXKHOH KOMIIEHCAllMK B BO3MELIEHHE Bpesa
3/10POBbIO, MPEyCMOTpeHHON cTtaTthedt 29 3akona Poccmiickoil ®enepauuun ot 18
anpenst 1991 r. Ne1026-1 «O munuuuu», onnako 24 mas 2008 r. momyuun oTkas
BBHJYy TOTO, 4TO yBeube (TpaBMa) ObLTO mojydeHo uM 1o 1 Mapta 1993 r., B CBS3U C
4eM Ha Hero He paclnpocTpaHstoTcs HopMbl ['paxaaHckoro koaekca Poccuiickoi
Qenepauviy, perjaMeHTUPYIOLIME TOPAJOK BO3MEIIEHHWS Bpeaa, MPUUYUHEHHOIO
310poBbl0. M3noxeHHbIe 00CTOATENBCTBA MOCHYXXWIM OCHOBAHUEM JUISL OOpallieHus!
XKectkoBa A.I'. B cyl C HAacCTOSAIMM HUCKOM, B KOTOPOM OH IPOCHJI NMPU3HATh OTKa3
MunuctepcTBa BHYTpeHHHX Aenl 1o Pecnybnuke Mopposus ot 24 mas 2008 r.
Ned40/x-1 B Ha3HaueHMM BBIIJIAT B BO3MEILEHHE BpeAa 30POBLIO HE3aKOHHBIM,
B3bICKaTh ¢  MuHHcTepcTBa BHyTpeHHUX JHen mno Pecnybnuke Mopaosus
3a/I0JDKEHHOCTh 0 CyMMaM B BO3MEILIEHHE Bpeja 3J0pOBbIO B pa3mepe

pyOseit, o0s3aTh orBeTuMKka HauuHas ¢ | siHBaps 2009 r. BeIJIauMBaTh B CBOIO
NoJib3y €XEMECAYHO B CUET BO3MEIIEHUsT Bpeda, MPUUYUHEHHOTO 310POBbIO,
JICHEXKHYI0 KOMITEHCAIUIO B pa3Mepe | py6neii.

[IpencraBuTeNb OTBETYMKA UCK HE MTPU3HAI.

Pewenuem Jlennnckoro paifonHoro cyaa r.Capancka Pecny6nuku Moprosus
or 28 anpens 2009 r., octaBieHHbIM 0€3 H3MEHEHHUs ONpelelIeHHEeM CyleOHOH
KOJUIETHH 1O rpakaaHckuM Jenam BepxosHoro Cyna Pecry6nuku Mopaosus ot 30
vtoHs 2009 r., B y/IOBNETBOPEHUH 3asBJICHHBIX UCKOBBIX TPEOOBAHUI OTKa3aHO.

B nanmsopHoii xanmobe Xectkosa A.I'. comepxutcs npockba 00 OTMeHe
COCTOSIBLIMXCS 10 1€y CyAeOHBIX MOCTAHOBJIEHWH CO CCBUIKOH Ha TO, YTO CyJaMH
nepBoil M KaccalMOHHOW WHCTaHIMA MpPU PACcCMOTPEHUH Jiefla  JAOMYLIEHBI
CYLECTBEHHbI€ HapyIIEHUsl HOPM MaTepUalIbHOTO NpaBa.

[lo 3anpocy cyasu Bepxosnoro Cyna Poccuiickoii ®epepaunu ot 16 nexkabps
2009 r. neno wuctpeboBaHo B Bepxomusiii Cyn Poccmiickoi @enepauuu st
NMpOBepKM B TNOpsAKe Haa3opa M onpeneneHdeM cyabd BepxosHoro Cyna
Poccuiickoii @enepaunu ot 10 mapra 2010 r. HagzopHas xxanoba XKecrkosa A.l'. ¢
JIeJIOM Tepe/iaHa Il pacCMOTpeHHs B cyie0HoM 3aceganuu CyneOHOM KoJUIeruu no
rpaxcaaHckum aenaM BepxoBroro Cyna Poccuiickoit @enepanuu.

B cynebHoe 3acenanne CyneGHON KOJJIErMHM He SIBUJICS TPEICTaBUTEND
OTBETYHMKA, HajulexaluM obpa3oM U3BEUIEHHBIH O MecTe U BPpEMEHU PacCMOTpeHHs
Jiena, B CBA3M C YEM Ha OCHOBAaHUM cTaThby 385 ['paxkIaHCKOIo mnpoleccyajlbHOro
kogekca Poccuiickoii @epepaunu CyaeOHasi KoJjlerusi Mo TIpakJaHCKUM Jejiam
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BepxoBroro Cygna Poccuiickoii ®@eaepaliid HaxoAWT BO3MOKHBIM PAacCMOTpPEHHUE
JieJia B €r0 OTCYTCTBHE.

[IpoBepuB Matepuanbl Aesa, o0CyaMB AOBOBI HaA30pHOMU xkanodbl, CyneOHas
Koyeruss To rpaxaadckum paenam BepxoBHoro Cyzna Pocculickoil ®enepauuu
MPUXOAMT K CIeAYIOLIEMY.

B cootBercTtBUM co ctathedt 387 I'paxgaHCKOTro MpoIeccyalbHOro Kojekca
Poccutickoit ®enepanud OCHOBaHHSMM JJIs OTMEHBl WM H3MEHEHHS CyAeOHBIX
NOCTAaHOBJICHUA B TOPSAKE Han30pa SIBJISIOTCA CYUIECTBEHHBIE HApYyIUEHUsS HOPM
MaTepHalIbHOr0 WJIM TIPOLECCYalIbHOTO MpaBa, MOBIMSBIIME Ha WCXOA Jena, 0e3
YCTPaHEHHUs! KOTOPbIX HEBO3MOXHbI BOCCTAHOBJICHHE W 3alllUTa HAPYLUICHHBIX IpaB,
CBOOO/1 M 3aKOHHBIX MHTEPECOB, a TaKXke 3allUTa OXPAHAEMbIX 3aKOHOM MyOJIUYHBIX
UHTEPECOB.

IIpn paccMOTpeHUM criopa CyAOM YycTaHoBieHo, yTo JKectkoBeiM A.I. B
nepuoj npoxoxaeHus B 1975 r. cnyx0Obl B opraHax BHyTPEHHHX JleN OblIa MojlyyeHa
TpaBMa, TOCIY>XHBLIasi OCHOBaHWEM JJisi ero yBoJibHeHHss B 2006 r. M3 opraHoB
BHYTPEHHHUX Ji€Jl TI0 COCTOSIHUIO 37I0POBbSI U MPHU3HAHUS €r0 HWHBAIUAOM TpETheH
rpynrnel ¢ yCTAHOBJIEHHUEM [MPUUYMHHO-CJIEICTBEHHOM CBSI3U MOJYYEHHOTO TEJIECHOIO
TIOBPEXAEHUS] C MCNOJHEHUEM O0s3aHHOCTEH BOEHHOH CIyXObl (ciyxeOHBIX
o0s3aHHOCTEH) B pelakuMM «BoeHHas TpaBMa». CorjlacHO 3aKIIOYEHHIO
NPOBEEHHON  CIy)KeOHOH TIpoBepKM MUHHUCTEPCTBO BHYTPEHHMX Jel MO
Pecnybnuke MopaoBusi He sBiseTcs NPUYMHUTENEM Bpelia 3J0pOBBIO MCTLA,
NOJIy4YUBILIErO TEJIECHBIE MMOBPEXKJIEHUS B pPE3YyJbTaTe HENPaBOMEPHBIX IEHCTBUMI
TPEThUX JHILL.

Ortka3biBasi B y/IOBJIETBOPEHUU 3asBJIEHHOIO MCKa, CyJl EpBON WHCTAHLHUU CO
CChIIKOM Ha cTaTthio 12 PenepanbHOro 3akoHa ot 26 sHBaps 1996 r. Nel5-®d3 «O
BBeJIEHUM B JelctBHe uvacth BrTopoil ['paxpaHckoro koaekca Poccuiickoit
Denepanumn» npuiIENn K BIBOAY O TOM, UTO HOpMbI rlaBbl 59 I'paxxaaHckoro koaekca
Poccuiickoit ®enepauuu, pernaMeHTHPYIOLME OCHOBAaHUS H MOPAAOK BO3MELLEHHS
BpeAa, MPUYMHEHHOrO 3/10POBBIO, Ha HCTLA@ HE PACIPOCTPAHSIOTCS, IMOCKOJIBKY
NOBpEXJEHME 310pOBbs ObLIO nosyueHo um ao | mapta 1993 r.

C yka3zaHHBIMH BBIBOJJAMH corjilacuiach W cyjaeOHas KoJulerus [0
rpaxaanckum nenam BepxoBHoro Cyna Pecriybnnku Mopaosus.

Mexny teM, CynebHast KoJerusi He MOXET COTJIACHUTBHCS C MPHUBEACHHBIMH
BbIBOAAMH  CYA€OHBIX MHCTAHLWH, NMOCKOJbKY OHHM CHeJlaHbl C CYLIECTBEHHBIMH
HapyLIEHHUSIMH HOPM MaTe€pHallbHOTO NpaBa, MOBIUABILAMH HA UCXOJ €.

Tak, I'paxpanckum xoaexcoM Poccuiickoit @enepauuu ycTaHOBIEHA
rpaXJaaHCKO-TIPaBOBas OTBETCTBEHHOCTh 3@ BPEJ KU3HHU WIH 3A0POBBIO I'DAX/aH, B
TOM YHCJIe MPUUUHEHHBINA MPU UCTIOTHEHUH UMH O0SI3aHHOCTEH BOEHHOM CllykObl U
ciyx0bl B MWIMLKH, TNpPU HAIMUMU OOLIMX OCHOBAaHWH HACTYIIEHUSI TaKOH
OTBETCTBEHHOCTH, B CBSI3U C YeM BO3MEIEHUE Bpejla B TAKUX CUTYalUsIX BO3MOXHO
JMIUb TOFAQ, KOTJa NPUYMHEHHE Bpela 3/I0pPOBbI0 COTPYAHHKA OPraHOB BHYTPEHHHX
Jell HMMeNno MECTO B pe3ylbTaTeé BHUHOBHBIX, IPOTUBOINPABHBIX JEeHCTBUN
JOJKHOCTHBIX JIMIL OPraHOB BHYTPEHHUX €N, APYTHX FOCYAapCTBEHHBIX OPraHoB.

Bmecte ¢ Tem, cornacHo cratee 29 3akoHa Poccuiickoit ®enepauuu ot 18
anpenas 1991 r. Nel026-1 "O wmumunuu" (C MOCHEOYIOUUMH HM3MEHEHUSMU U
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JOMOJIHEHUSIMH) TIPU  TOJYYEHHMM COTPYOHUKOM MHWJIMLIHH B CBAI3W  C
OCYLIECTBJIICHUEM  CIY)XXeOHOW  JeATCIBHOCTH  TEJIECHBIX  TIOBPEXICHHUH,
UCKIIOYAIOMUX  BO3MOXHOCTD  JalbHEMIIEro MpPOXOXKACHUS  CHyXObl, emy
BBIIJIAYMBAETCS €IUHOBPEMEHHOE JICHEXXHOE MOCOOME B pa3Mepe MATUIIETHEro
JCHEe)KHOIO COJEPKAaHUSA W3 CPEACTB COOTBETCTBYIOILEro OlOKeTa, a B clyyae
NPUYMHEHHUS yBeYbsl WM WHOIO MOBPEXJEHUS 3JA0POBbS COTPYAHMKY MUIMIHUH B
CBSI3U C OCYILUECTBIICHUEM CNYKeOHOW NEeATENIbHOCTH - JIEHeXXHasl KOMIIeHcalus B
pasMepe, NPEBBILLIAIOIIEM CyMMY Ha3HAYEHHOW MEHCHU NO YKa3aHHBIM B HACTOSILEN
CTaTbe OCHOBAHMSM.

B obecnieueHne UCTIONHEHHS MTOJIOXKEHUH YKa3aHHOW HOPMbI 3aKOHA MPHKa30M
Muuuctpa BHyTpeHHUX Jien Poccuiickoit @enepaiu ot 15 oktsabps 1999 r. Ne 805
Obina yTBepxxaeHa Mucerpykuus «O nopsizike Bo3MelleHUs yuiepba B ciiydae rubeinu
(cMepTH) UNM MPUYMHEHUs YBEUbs COTPYJHUKY OpPraHOB BHYTPEHHHUX JIElN, a TaKKe
ylep6a, NpMUMHEHHOr0 UMYILECTBY COTPYIHUKA OPraHOB BHYTPEHHUX JieJ WU €ro
OIU3KUX», B COOTBETCTBUM C MYHKTOM 21 KOTOpOi NpH Ha3HA4Ye€HWH [EHCHH IO
MHBAJIMHOCTH, CBA3AHHOW C TEJIECHBIMH NOBPEXIACHUAMH, UHBIM NOBPEXKIEHHUEM
30pOBbSl, TMOJYyYCHHBIMU B CBSI3U C OCYILECTBJEHUEM CIYXeOHOH HesTenbHOCTH
(mpy HMCTNONHEHUM CIyXeOHbIX OO0sA3aHHOCTEH), M BENYUIMMH K JOCPOYHOMY
YBOJBHEHUIO €O CHyXObl B oOpraHax BHYTPEHHHUX Jen mno OoJie3HH WIH
OrPaHUUEHHOMY COCTOSHUIO 3I0POBbS (IYHKTHI <OK» U «3» cTatbu S8 [lonoxenus o
ciyxbe B opraHax BHYTpeHHMX Jen Poccuiickoit ®eaepauuu), COTPYIHUKY
€XKEMECAYHO BBbIIUIAYMBAETCS CyMMa B BO3MELIEHHE Bpela, NPUYUHEHHOTO €ro
3JI0pOBBIO.

CornacHo mnyHKTYy 22 BblllleyKa3aHHOH VMIHCTpykuuu pasmep Bpeja,
NoJJieKaliero BO3MENLIEHHIO, OMNpe/ieNseTcs B COOTBETCTBHU cO crathel 1086
['paxaaHckoro kogexca Poccuiickoii @enepanuu.

Takum o00pa3oM, npaBO COTPYAHUKOB OpPraHOB BHYTPEHHHUX JieJl Ha
BO3MeElLEHUE Bpe/a, NMPUUYMHEHHOTO 3JO0POBbIO, B YAacTHOCTM Ha [OJIyY€HUE B
Ka4yecTBE JIOMNOJHUTENBHON rapaHTUM MOCTPAJaBUIMM COTPYAHUKOM €XEMECSTYHON
KOMIIEHCAllUM 3a MPUYUHEHHBIA Bpej] 3J0pPOBbIO, PErNIAMEHTHPOBAHO TaKXKe U
HOpMaMH  CNELMAIBHOTO  3aKOHOJATENIbCTBA, IMPEAYCMATPUBAIOIIMMHU  TaKYIO
BO3MOXHOCTh Ha YCJIOBHUSIX, HE TOCTaBJIEHHBIX B 3aBUCUMOCTh OT HaJIM4Hs OOLUX
OCHOBaHMH  HACTyIUIEHHS  TpaXJaHCKO-NPAaBOBOM  OTBETCTBEHHOCTH.  Jlid
OCYIIECTBIIEHUST TaKOW BBITIATHI JIOCTATOYHO TOJbKO OJHOH COCTaBISIOLLEN
HACTYTUIEHUs] OTBETCTBEHHOCTH - caMoro (hakTa NpUUMHEHHS BpeAa IPU UCTIIOJTHEHUH
00s13aHHOCTE BOEHHOHU CITYykOBbI (CITy)KeOHbIX 00s13aHHOCTEH ).

[Ipunumas BO BHuUMaHue, 4To JXectkoB A.I'. ofparusics B CyA C UCKOM K
OTBETYMKY 3a BBIMJIATOM JIEHEKHOH KOMIEHCALlMU B BO3MEIIECHUE Bpela 3A40POBLIO,
NpeJyCMOTPEHHOH HOpMaMM CIELUaIbHOTO 3aKOHoAaTenbcTBa (cTaThell 29 3axoHa
Poccuiickoif ®enepauun ot 18 anpens 1991 r. Ne1026-1 «O munuuun»), npaso Ha
MOTyYeHUE KOTOPOM BO3HWKAET MpPU HA3HAYEHUM [EHCHH MO0 HWHBAIWAHOCTH,
CBA3aHHOH C TEJIECHBIMM MOBPEXJICHUSIMH, HHBIM TMOBPEXJEHHUEM 370pPOBbS,
NOMYYEHHbIMH B CBSI3M C OCYLIECTBICHUEM CIYKe€OHOW JiesTenbHOCTH (TpHU
MICTIOJTHEHHH CITyKeOHBIX 00s3aHHOCTEH), U BEIYIHMMH K JOCPOYHOMY YBOJBHEHHIO
co cmyx0Obl B opraHax BHYTPEHHHUX JeJl Mo 0oje3HH, BBIBOA cyJa 00 OTKasze B
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YIOBJIETBOPEHUH HCKA B CBSI3H C HEBO3MOXHOCTBIO PACIPOCTPAHUTH HA BO3HUKILIUE
NpaBOOTHOIUEHHUs] noyokeHus |'paxnaHckoro kxopekca Poccuiickoil ®enepanuy,
NPOTUBOPEYUT NPUBEAEHHBIM BbIIIE HOPMaM MaTepUaIbHOIrO Mpasa.

ITockonbKy ocnapuBaeMble cyaeOHblE TMOCTAaHOBIEHUS TpPUHATHI Ge3 yuéra
TpeOOBaHHMH 3aKOHOJAATENLCTBA, PETYJUPYIOIIErO NMOPAIOK Ha3HAUEHHUsS JEHEKHOH
KOMIIEHCAMM B BO3MEIIEHHE Bpela 3/J0pPOBbIO, BBILIAYUBAEMONH COTPYJHHUKY
opraHoB BHYTpeHHUX fen, CyneOHas KoJulerusi B LIeJsIX HCIIPaBJICHHS CyaeOHON
omuOKY, JOMYIEHHOW NMPHU PaCCMOTPEHHH Jiella CyJaMH HepBOH W KacCalfdOHHOW
MHCTaHLMM, KOTOpasi MNOBIEKJIA BBIHECEHHWE HENPABOCYHOIO pELICHUs, MPU3HAET
pewenue JIeHHHCKOro paiioHHoro cyaa r.Capadcka Pecnybinky Mopnosus ot 28
anpenss 2009 r. u onpeaeneHue cyaeOHOW KOJUIETMH MO Tpa}XJAaHCKUM Jefiam
BepxoBHoro Cyna Pecny6auku Mopnposus ot 30 uroHs 2009 r. mojiexainpMu
OTMEHE C HaNpPaBJIIEHUEM JieNla Ha HOBOE paCCMOTPEHUE B CY[l IE€PBOM MHCTAHLIMH.

Ilppy HOBOM pacCMOTpeHMM Jena Cyjny CleAyeT ydecTb MH3JIO0XKEeHHOe M
paspellnuTs BO3HUKIIMKM CIHOP B COOTBETCTBUM C YCTAHOBJICHHBIMH 10 JIENY
o0cTosTeNnbCTBAMH 1 TpeOOBaHUSIMH 3aKOHA.

PykoBoxctBysace crarbsiMu 387, 390 [I'paxpaHckoro IpoueccyaibHOro
konexkca Poccuiickoit ®epepaunu, CynebHas KOJErHs MO TpPaXkJIaHCKUM Jiejiam
BepxoHoro Cyna Poccuiickoit ®enepainn

onpeaeJanJa:

pewienue JleHnHckoro paifonHoro cyaa r.Capancka Pecy6nukun MopaoBus ot 28
anpenss 2009 r. u onpepeneHue cyleOHOM KOJUIETMM MO TPaXAaHCKUM Jienam
BepxosrHoro Cyna Pecny6nuku Mopaposus ot 30 urons 2009 r. ormeHuTs. [leno
HanpaBUTb Ha HOBOE PaCCMOTPEHHE B CyJl IEPBOM WHCTAHLUH.

[IpencenarenbcTByOMMIA

Cynbu






