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KACCAIIMOHHOE OITPEAEJIEHUE

r. Mocksa 24 despans 2010 r.

Cynebnas xomerus no yroioBHeIM AenaM BepxoBHoro Cyna Poccuiickoi

®enepaunu B COCTaBe:

npeacenarenscteytomero  Kounna B.B.

cynei Usanosa I'.I1.

SAxosnesa B.K.

paccMoTpenia B CyJneOHOM 3acefaHMd KacCallMOHHYIO Kaloly OCYXXIAEHHOro
Iopbauea B.IO. Ha npuroBop MockoBckoro o61acTHOrO cyjaa € y4acTHEM
MIPUCSDKHBIX 3acenareneid ot 14 nexabps 2009 rona, KOTOpbIM

F'OPBAYEB B io | |

ocyXjieH 1o cr. 105 u.2 mo. «a», «x», «x» YK PO na 20 (aBaguars)
JIeT JIMIIEHUS CBOOOJBI ¢ OTOBIBAHMEM B HCIPABUTENBHOM KOJIOHHH CTpPOroro
pexxuma.

[lo stomy xe pneny ocyxnaeusl KyrtapenkoB W | E | u
Komuccapos A O |, KOTOPBIMH MIPUTOBOP HE 0OKATOBAH.

[Toctanosneno B3bickaTh ¢ [opOauea B.FO. m Komuccaposa A.IO. B
noxosn enepanbHOro OrOMKETa OEHEXKHBIC CPEACTBA, BHIJIAYEHHBIE 3a
ocyllecTBiIeHHe 3aumThl B cyae: ¢ Komuccaposa AlO. | py6neii  |xoneex,
¢ Kyrapenkosa W.E. |py6ns [ |xoneex



2 Heno Ne 4-010-17cn

3aciaywaB aoknax cyabu SkoeneBa B.K., oObsicHeHHS  OCYyXIEHHOrO
[opbaueBa B.YO. u BoicTymienue ansokara Ilepmsaxosoit T.H., nonnepxasiiei
*anoby, MHeHUe Npokypopa [loneBonosa C.H., nonarasuiero npuroBop 0CTaBUTh
0e3 n3meHeHus, CynebHas KoJjuierus

YCTAHOBHUJIA:

BepaukToM Komierd npucshkHbix 3aceaarenci ['opbaues B.JO. mpusHan

BHHOBHBEIM B TOM, 4TO OKOJIO 16 yacoB 22 nekabps 2008 roma B |

| | YMBILIEHHO MPUYHHUI CMEPTh

Tpem nunam: K | | A | u4 | rpynmoit nun
10 MPEABAPUTENIBHOMY CTOBOPY U C LIEJIBIO CKPBITh COBEPILIECHHEIE NPECTYILIEHUS.

B kaccarpioHHOH kajgo0e W JIOTIONTHEHHSIX K Hel ocyxaeHHbid ['opOauen
B.IO. npocuT npuroBop OTMEHUTh, [EJI0 HANpaBUThL Ha HOBOE  CyJeOHOe
PacCMOTPEHHE CO CTaUM IPEIBAPUTEIILHOIO CIYLIAHUS, CChUIAsACh Ha TO, 4YTO
JeJI0 paCCMOTPEHO IOBEPXHOCTHO, BHHA €0 B COBEPUICHUHU MPECTYIUICHUS HE
J0Ka3aHa, MOCKOJbKY CJIeIOB HaHEeCEHUs MoboeB KOMY-IMOO y Hero Ha pykax
oOHapyxkeHO He Obuto. YTBepkIaeT, 4YTO OOHApyKEHHbIE Ha W3bATON OAEKe
ciiebl KPOBH SIBISIOTCS HEJOMYCTUMBIMHM JIOKa3aTelIbCTBaMH, TaK KaK OH He
NPUCYTCTBOBAJ NpPH MPOU3BOJACTBE ITUX CIEACTBEHHBIX HAeHCTBUH. B xoxe
CJIEJICTBEHHOTO 3KCIIEPUMEHTA MPOBOAMIACH BUAEOCHEMKA, HO 3Ta 3allUCh K AEy
He npuodlleHa ¥ B CyJeOHOM 3acelaHMM HE paccMaTpuBalach, JKCHEPTHI 10
BUJICO3anKcd He ObLIN JOMpolleHbl. B Xoae nmpeaBapuTeNbHOro paccieioBaHUs
KyTapeHKOB roBopwJl 0 HaHeceHUM nortepnesmemy I | yIapoB HOXOM,
HO B CyI€ BBISICHWIOCH, YTO y 3TOr0 NOTEPIIEBIIErO HOXEBBIX PAaHEHWH HET, a
CMEpPTb €ro HacTyMWia B pe3yJbTare MoOOEB, YTO CBUAETENLCTBYET O TOM, YTO
KyTapeHKOB Ha npe/iBapUTEIbHOM CIIE€ACTBUM OTOBOPHII ce0sl U ero. Y TBepKIaeT,
YTO MpEACENATeNbCTBYIOAs CyAbs OKasblBajla Ha NPHUCSKHBIX 3acefarerel
JIaBJIEHUE U HacTpauBasa WX Ha BeIHECEHHE OOBMHHUTEIBHOIO BEPIUKTA.

B Bo3paxxeHusx Ha xanoly rocynapcTBeHHbIH o6BuHUTeNb Komak T.B.
YKa3bIBa€T O HECOCTOSTENbHOCTH JI0BOJIOB KajloOb!l ¥ MPOCUT TIPUTOBOP OCTABUTh
0e3 U3MeHeHMSs, a Xanoly — 0e3 yIOBJIeTBOPEHHUS.

[IpoBepUB MaTepuassl Jiesia, OOCYIHMB JOBOJbl KacCAllMOHHOW KaJloObl U
BO3paXXECHUH Ha Hee, cyaeOHas  Kojulerns Haxoaurt, uro ['opbaueB B.IO.
00OCHOBaHHO OCY’K/IEH 332 COBEpILICHHOE MPECTyNJIEHHEe Ha OCHOBAaHUM BEPJIUKTa
KOJUTEI'MH TIPUCSKHBIX 3acenaresiei.

JoBoapl xanodb! ocyxaeHHoro I'opbaueBa 0 TOM, YTO €0 PacCMOTPEHO
Cy/IOM C HapylIEHHEM YrOJOBHO - IPOLECCYAIbHOTO 3aKOHa,  SBJISIOTCHA
HECOCTOSATEIbHBIMH.
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Kak BuaHO U3 MaTepuanoB Aena, HapylleHU YroJ0BHO-ITPOLIECCYaAIbHOIO
3aKOHOJATeIhCcTBA B  Xojae cyneOHOro  pa3bupaTenbCTBa, BIEKYIIMX B
cootBeTcTBUM cO CT.379 VIIK P® oTMeHy npuroBopa cyJa IPUCSKHBIX
3acejaaresnel, o JaHHOMY Jielly He TOMYILEHO.

B xozme mnpenBapUTENbHOrO CHIyLIAaHUS U CyJIeOHOro paccMOTpPEHHMS
YTOJIOBHOTO 7i€/a, OCYXKAECHHOMY B IOJHOM 00BbEME Pa3bsACHIIMCH CyIOM IPaBa,
npexycmorpenHbie YIIK P®, Koncruryuueit P®, ocobeHHOCTH paccMOTpeHHs
YrOJIOBHOIO Jella C y4yacTHeM IMpUCSIKHBIX 3acefareneil W OH HaJIeXalliM
obpa3om O6bLT oOecrneyeH 3alUTHUKOM.

Hapymenuid npuHIMnNa cocTa3aTelbHOCTH B CylNeOHOM 3acelaHuM He
uMenock. CynebHoe crefcTBUE MO JeNly [MPOBEIEHO C COONI0ACHUEM TpeOOBaHUM
cT. 335 VIIK PO, B npuCYTCTBUH MPUCSKHBIX 3acenaresiell ObUTA HCCIeJOBaHbI
TOJILKO  T€  (akThuueckue  OOCTOSTENbCTBA,  JOKa3aHHOCTb  KOTOPBIX
ycraHaBinuBaeTcs UMHU. [Ipu 3ToM HccenoBaHbl Bce CyLIECTBEHHBIE JUIsl UCXOAa
Jena JOKa3aTelbcTBA M HEOOOCHOBAaHHBIX OTKA30B OCY)XIEHHOMY M €ro
3alllATHUKY B  HUCCIIEAOBAHMM  JOKa3aTeJbCTB, KOTOpbIE MOMNIA  HMEThb
CYLIECTBEHHOE 3HAUYEHHE IJIs UCX0/a Jella, HE yCMaTpHBAeTCs.

W3 npotokosia cyaeOHOro 3acelaHus yCMaTpHBAcTCs, 4YTO B XOJ€ CyAeOHOro
CHEACTBUSL  NPEACCIATE/ILCTBYIOMM  CYAbeii B COOTBETCTBHH C  YTOJIOBHO-
[POLECCYATbHBIM 3aKOHOM pa3pelieHbl BCE 3asBICHHBIC OCYXIEHHBIM, TaKXke ero
aJJBOKATOM XOJ4TaliCTBa, [0 HUM TNPHUHATHI OOOCHOBaHHBIE W  3aKOHHBIC
MPOLIECCYANIbHBIE PEIIECHHS.

Taxxe HECOCTOATEIBHBI TOBOAbI KAJTOOB 0 HEOOOCHOBAHHOM OTKJIOHEHHH
XOJaTalCTBa O BBI30OBE B CyJl M JONPOCE B KAYECTBE CBHUAECTENICH APYTUX JIHLL.
MoTHBHI TaKuX peleHu [IPUBENEHEI B IMOCTAHOBJICHUAX
[Ipeice1aTeIbCTBYIOIIEr0 CYAbH, IPHUHATBIX M0 pe3ynbTraTaM pacCMOTPEHUS
XO0JaTaNCTB.

Kakux-1u00 [aHHBIX, CBUAETENLCTBYIOIIMX OO0 OJHOCTOPOHHEM WIIU
HEMOJTHOM ~ Cy[eOHOM  CIEACTBMM, TaKXe O IPEIB3STOM  OTHOLICHHWH
NpeiceaaTelbCTBYIOIIEr0, He UMEETCS U HUKAaKHUX IIPENYCMOTPEHHBIX CT.CT.61 U
63 VIIK P® of6crodTenscTB JUisl OTBOJAA MpeNCEAATeNbCTBYIOIIETO CyAbH HE
UMENOCh W Y4YacTHHKaMH CyJieOHOro mpoiiecca B CyneOHOM 3acejaHud He
3asBIIANIOCH.

B xone cynebHoro pasOuparenbcTBa NpeAceqaTenbCTBYIOIIMM CyAbed He
OBUIO  JIOMYIIEHO BbICKA3bIBaHUM, CMOCOOHBIX NpeayOequTh IMPUCSKHBIX
3acenaTesiell B BUHOBHOCTH WJIM HEBUHOBHOCTH ToAacyaumoro. Bee pazbsicHeHus
N0 TMOBOJY MNpOlLIECCyalbHBIX JEHCTBUH, BOMPOCHI K Y4YacTHHMKaM IpoLecca H
CBHUIETENSIM HMENM 3aKOHHBIH XapakTep M He OblMM  HampaBleHbl Ha
npexyoexaeHue.
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B BOMpOCHOM JIMCTE€ BCE BONPOCHI OBLIM IOCTaBJIEHbl B COOTBETCTBUU C
(babynoit 06BuHeHus U TpeOoBaHMil 3akoHa. CoaepKaHue BOMPOCHOTO JIMCTa U BCe
BOMPOCHl 00CYXJaIWCh CyJIOM CO CTOpPOHaMH Npouecca, NMpH 3TOM HHUKAKHX
3aMe4aHuil B 3TOM 4YacCTH CO CTOPOHBI 3allUThl M OCYXIEHHOro He Oblio, ¢
MTPOEKTOM BOTIPOCHOTO JIUCTA OHU ObUTH MOJTHOCTBIO COTIACHBI.

BonpocHbIlf NHCT, Takxke BEPAMUKT KOJJIETMH NPUCSIKHBIX 3acefaTeneit
COOTBETCTBYIOT TpeOoBaHUsIM cT. cT. 338, 339 VIIK PO.

BbiBonBI CyZa 0 BUHOBHOCTH ['op0aueBa B COBEpIIEHUM MNPECTYILICHMS
OCHOBaHbl Ha (aKTUYECKHMX OOCTOSTEeNbCTBAX, YCTAHOBJIEHHBIX BEPAUKTOM
MPUCSHKHBIX 3acefaTesicl, KOTOpbld, B cooTBeTcTBHHA co cT.348 VIIK PO,
oOsi3aTeNieH IS PeIceaTe/IbCTBYIOIIETO CYbH U HE MOXET OBITh MOCTABIIEH I10]1
COMHEHHE CTOpPOHaMH, a B Xkajlobax HeoOOCHOBaHHO TMPOBOAUTCS aHallU3
J0Ka3aTeNbCTB, YTO SBIISETCS HEOMYCTHMBI.

Takum o0Opa3oM NpPUroBOp MOCTAHOBJIEH CYAOM B COOTBETCTBHH C
BEPIUKTOM MPUCSHKHBIX 3acenareneid u tpeboanusmu CT. cT. 350, 351 VIIK PO,
YTO OIpPOBEPraeT JOBOAbI XXANOObl OCYXAEHHOIO O HEOOXOAMMOCTH OTMEHBI
HIPUrOBOpA.

Mepa Hakazanus HazHayeHa ['opbauyeBy B COOTBETCTBHHU C TpeOOBAHUSIMHU
3aKOHa, C YUETOM XapaKTepa U CTENEeHH OOLIECTBEHHOW OMAacHOCTH COJESIHHOrO,
BCEX CMSATYAIOIIMX HaKa3aHHWe OOCTOSATENLCTB M JaHHBIX O €ro JINYHOCTH, BIUSHHUS
HA3HAYCHHOT'O HaKa3aHUs Ha ero KCIpaBjeHHe U BCEX KOHKPETHBIX 00CTOATENBCTB
7ena, Takke BepAUKTa MPUCSIKHBIX 3acefaresield O TOM, 4YTO OH HE 3acCily’KHBaeT
CHHUCXOX/IEHUS.

BmecTe ¢ TeM mnpuUroBop B HacTH B3bICKaHWs B noxon denepanbHOro
Oro/KeTa JIEHENKHBIX CPENCTB 3a OcyllecTBIeHHe 3amuThl ['opbaueBa B.IO. B
cyle, TMOANEKUT M3MEHEHUIO, IIOCKOJBKY CyA, OOOCHOBaHHO YyKa3aB B
PE30JIOTHBHONH HacTH Npuroopa o B3pickaHuu ¢ l'opbaueBa B.}O. B moxon
®denepanbHOro OrOKETa AEHEKHBIX CPEICTB, BBIMUIAYEHHBIX 33 OCYILECTBIICHHE
€ro 3alllUTHl B CyJE, OIUMO0YHO B3bICKAJ 3T MPOLIECCYATIbHBIE H3AEPKKH B CyMMe

lpy6ns ] koneek ¢ Kyrapenkosa W.E.

W3 marepuasoB yrojoBHOTO Jefla BUAHO, 4TO MHTepechl ['opOaueBa B
cyneOHOM 3acelaHMM 3alLUINAT aJIBOKAT MO HasHaueHHro, B nopsake cr.51 YIIK
PO, npu stom [opbaueB oT yciayr agBOKaroB He OTKa3ajics, B CBS3U C YeEM
BBIIJIAYEHHYIO U3 CPeACTB (pefiepasibHOrOo OO/XKeTa B MOJb3y aJBOKaTa CyMMY
roHopapa cyJa OOOCHOBaHHO B3bICKAJl C OCYXIEHHOIO Kak [MpolecCyalbHble
U3JEPKKH.

Ha ocHoBaHUU H3NOXKEHHOTO, PYKOBOACTBYSCH CT. ¢T. 377, 378, 388 VIIK
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P®, cynebHas koyerus

ONPEAEJJHNJIA:

IPUrOBOP MOCKOBCKOTO OGNIaCTHOTO CyHd € YYacTHEM  MPHCSKHBIX
3acenarenei ot 14 nexkaGps 2009 rona B ornomennd TOPBAYEBA BT ]
M3MEHUTb, yKa3aTh, 4TO | | pybueil | | Komeek B3BICKaHBI C

I'op6aueBa B 1oxo]l PeaepanbHOrO OIOIKETA.

B ocransHOM mpuroBop OcTaBUTH 0€3 W3MEHEHHs, a KacCaIllHOHHYIO
KanoOy — 6e3 yI0BJIETBOPEHUS.

[TpencenarenscTBYOMUH

Cynpu





