Heno Ne 13-010-6 2010 .

BEPXOBHbIN CY[,
POCCUUCKOWN ®EQEPALIUN

KACCALULMOHHOE ONPEOENEHWE

Mockea 29 mapTa 2010 roga.

CypnebHaa konnerms no yronoBHbiM pAenam BepxosHoro Cypaa
Poccuiickon deaepalum B cocTase:

npegcepartenscraytowero Cemnpunagosa KOA.,
cyneun KysbmnHa B.C. u XuHknHa B.C.,
Npu cekpetape lNpoxoposon E.A.,

paccmoTpena B cyaebHom 3acenanum ot 29 mapta 2010 roga
KaccauuoHHyo »xanoby ocyxgeHHon Ywukaesom O.H. Ha npurosop
Tambosckoro obnacTtHoro cyaa ot 9 chepans 2010 roaa, KOTOpbIM

YUAKAEBA O H

ocyxaeHa no cr. 297 4. 1 YK P® k wrpady B pasmepe B
pyonen.

3acnywas poknag cyabu BepxosHoro Cypa P® KysbmuHa B.C.,
obbsAicHeHua ocyxaéHHon Yukaeson O.H., nogaepxaswwen A[oBOAbI
KaccauuoHHol xanobbl, Bo3paxeHus npokypopa [ynuesa Al



nonarasllero nNpuroBop cyaa ocTaBuTb 06e3 wusMeHeHws, cyaebHas
Konnerus

ycTaHoBMna:

no npurosopy cyaa Yuvkaesa O.H. npusaHaHa BUHOBHOW B HEyBaXeHWW K
cyny, BblpasuBllemMca B ockopbneHun yyacTHuka  cypebHoro

pasbupartensctea, uctuusl [ ) I coBeplueHHom 15 okTAGps
2009 roga, 8 ] panoHHOM cyae ropoaa

B kaccauuoHHon xanobe ocyxpéHHas Yukaesa O.H. ykasbiBaeT Ha
HeoObeKTMBHOCTL cyda. YKasblBaeT Ha TO, YTO noTepnesLuas
nposounpoBarna eé, ockopbneHmsamn B e€ apec, 04HaKo No eé€ 3asaBneHnto
yronosHoe paeno He Bo3byaunu. [pocuT npuroBop OTMEHUTbL U AENo
HanpasuTb Ha HoBOe cyaebHoe pa3dbupaTensCcTao.

B  BO3paxeHWsXx Ha  KaccauuoHHyl  kanoby  oCyXaEHHOW
notepneswas M} 0] 1 rocyaapcreeHHblit 06BMHUTENL Typynés
[1.B. yKasbiBalOT Ha HECOCTOSATENbHOCTL €& AOBOAOB U NPOCHAT MPUroBop
ocTaBuUTb 6e3 n3MeHeHus.

MposepvB MaTepuanbl pena, obcyaus [0BOAbI  KacCauWOHHOW
xanobbl, cynebHas Konnerns Haxo4uT NPUroBOp CyAa noanexalyum
OTMEHE, a TMpPOU3BOACTBO MO YronoBHOMY Jeny npekpaweHuo, 3a
oTcyTCcTBUEM B fenctenax Yukaeson O.H. coctaBa npectynneHns.

Ob6bekTuBHaAA CTOpOHa NpPEeCcTynneHns, NpeaycMOTPeHHoro cT. 297
YK P® (HeyBaxeHue K cyay), BblpaxxaeTCs B OCKOPOMEeHWN y4acTHUKOB
cyaebHoro pasbuparenscTea.

Mop yronoBHO HakaszyembiM OCKOPGNEHWEM NOHUMAETCH, YHWXEHUe
YeCcTU N OOCTOMHCTBA APYroro nuua, BblpaXXeHHOEe B HENPUNUYHOW bopme
(cT. 130 YK PO).

OTBETCTBEHHOCTL 3a HEYBaXEHWE K Cyay HACTynaeT nullb B criyyae,
Korga OHO COBEpLEHO B CBA3M C Y4YaCTMEM YKasaHHbIX nWL B
pas3bupartenbcTBe gena B cyae.

Kak ycTtaHoBun cya, oTBeTuuua No rpaxgaHckomy pneny Yukaesa
O.H. B cyae6Hom sacepaHuu ockopbuna uctuuy M ] criosamu,
OCKOPONAOLNMNU N YHWKAKOLWUMUY €€ YECTb U JOCTOUHCTBO.

BbiBoa cyna o Tom, UTO BbiCKasaHHble OCYXAEHHON cnoBa ockopbunm
noTeprnesLyio, YHU3UNN €€ YeCcTb N AOCTOUHCTBO, OCHOBAH Ha 3aKMo4eHUN
NUHIBUCTUYECKON 3KCNEPTU3bI.

Kak BWUOHO W3 3aKNIOYEHUS 3IKCMNEpPTa-NIUHIBUCTA, BbICKa3aHHbIE
Uukaeson O.H. B appec noTepneBLlE CNOBa, WMEKTCA B TOMKOBbIX



crioBapsx, ynoTpebnsaiTcs B peyn u nutepatype B NPAMOM CMbicrie. 3TU
Xe cnosa MoryT ynotpebnstbcs kak GpaHHble, B Ka4yecTBe HeraTusHOU
OLEHKWN NTUYHOCTMW.

JKCNepT AenaeT NpeanonoXUTenbHbIA BbIBOS O TOM, YTO 3TK CroBa,
BblCKa3aHHble Ynkaeson O.H. B athdeKkTBHO-aMOLMOHANbHOM COCTOSHWM,
CNocoBHbI  coaepXaTb [OBOMIbHO BLICOKYHO CTEMEHb WHBEKTUBbLI W,
cnefoBaTenbHO, OCKOPOUTL, YHU3UTL YECTb U JOCTOUHCTBO NOTepnesLUen
N B
JKCNepTU3a He Aana 3akMio4YeHus O TOM, YTO ockopbneHus Obinu
BblpaXkeHbl B HenpunuyHon cdopme (J1.4. 19, 46).

[aBasa ropuvaANYECKYD OLIEHKY AEeNCTBUAM OCYXOEHHOW, cyh He
NPUHAN BO BHUMaHWE YKa3aHHble BbiBOAbI IMHIBUCTUYECKOW 3KCNEpPTU3bI.

CybbeKkTnBHas CTOpoHa NPecTynneHusa, NpeaycMoTpeHHoro cT. 297
YK P® xapakrepusyetcsi yMbiLLNEHHOW BUHOW B BUAE MPSIMOro yMbicna,
HanpasneHHoOro Ha HapylweHne HopMmanbHOW [AeATenbHOCTM cyda no
OTNpaBneHNo NPaBoCyaus.

Kak BMAHO W3 npuroBopa, Cyd HE YCTaHOBWUST MPAMOro ymbicna
ocy>kaéHHon Yukaeson O.H. Ha HapylleHne HopmanbHOW AEATErNbHOCTU
cyAa no oTnpaBneHuo NpaBocyaus.

B npuroeope ckasaHo, 4TO SIBNSAACHL OTBETYMLIEN NO rpagaHCKOMy
peny, Yukaesa O.H. Bo Bpems cyaebHoro 3acegaHus, Bbickasana B agpec
uctiusl NI BB 6paHHbie cnosa, yHWxawowme YecTb W
AOCTOMHCTBO, Ha YTO npeAcenaTenbCTBYIOWWA Ccyaba caenan  en
odpnumanbHoe npegynpexaeHune.

Kak BuaHO 13 npurosopa, nocne npeaynpexaeHus, Ynkaeesa O.H. He
HapylLlana nopsaok B cynebHom 3acepaHun.

HaHHbln dakT 3acmkcmpoBaH B npoTokone cyaebHoro sacepaHus
(Jl.a. 16).

MpuBenéHHble oOcTOATENbCTBA [Aena, CcBuaeTenncTByloT 00
oTcyTcTBUK ¥ Yukaeson O.H. ymbicna Ha NPoOsBNEHUE HEYBaXXEeHUN K Cyay.
OHa cpasy noguvHunach TpeboBaHusAM CyAbu O HE4OMNYCTUMOCTU TaKoro
nosefeHus.

BeiBoA cyga o ToM, 4TO BbIcKa3sbiBas ockopbneHne B agpec
noTepnesLllen, oCy)XAEHHAA oOco3HaBana, 4YTo MNPOSABAET HEeyBaXeHue K
Cyay, HUYeM He noaTBepXaAEéH, 1 OCHOBAH Ha NPeanonoXEHUN.

Takvum obpasomMm, ycTaHOBNEHHbIE CYAOM U yKasaHHble B NpuUrosope
Aencteus  Yukaesom O.H. He copepxaT coCTaBa npecTynneHus,
npepycmoTpeHHoro ct. 297 4. 1 YK P®. B cBAsn ¢ 4yem, npuroeop

NOANEXUT OTMEHe, a YrofioBHOE AEeno NpeKkpalleHWo 3a OTCYTCTBUEM
cocTaBa NpPecTynneHus.



Ha ocHOBaHMM U3NoXeHHOro, pykoBOACTBYSCL CT. cT. 377, 378 n 388
YK P®, cynebHas konnerus

onpepapenwuna:

npurosop Tambosckoro obnacrtHoro cyaa ot 9 despans 2010 roga B
oTHoweHun YUKAEBOWN O H OTMEHUTL. YronosHoe
AENO B OTHOWEHWW Heé npou3BOACTBOM NpekpaTUTb 3a OTCYTCTBUEM
COCTaBa NPecTynneHus.

lMpeacenarenscr

Cyabun






