BEgXOBleH‘/’I CY
POCCUMCKON ®ENEPALIUUA

Heno Nel18-B10-4
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Cynebnas xosneruss no rpaxjaaHckuM aenam BepxosHoro Cyna
Poccuiickoit @enepauuu B coctase:

npeaceaaTesbCTBYIONUIErO ['opoxoBa b.A.,
cyneu Kopuawmkunot T.E. u ['ynsesoii ['.A.

paccMoTpena B cyaebHOM 3acenaHuu 19 mapra 2010 r. rpaxaaHckoe zaeno
no sasBieHuto babymkuna C | A b K YMpaBieHHIO COLHaibHON
3alllMThl HaceNeHusl AenapTaMeHTa coLlraabHOM 3almThl HaceneHus: KpacHoaapckoro
kpas B Kyméckom paiioHe O B3bICKAaHMM HHQIALIMOHHBIX YOBITKOB, BbI3BaHHBIX
HECBOEBPEMEHHOHW BBIMJIATONH YacCTH CyMM BO3MEUIEHHS BpeAa 3/I0POBBIO B CBSI3H C
OTKa30M B MX UHAeKcaluuu 3a nepuos ¢ 1 susaps 2002 r. no 31 aexabps 2007 r.,

no HamzopHoi xanobe babymkuna C | A I Ha pelleHHe
Kywgnckoro parionsoro cyaa KpacHonapckoro kpast ot 22 anpenst 2009 r., KoTopsIM
B YJOBJIETBOPEHHWU HCKOBBIX TpeOOBaHWI OTKa3aHO, U OMNpejeNieHUue cylneOHoM
KOJIJIerMd 1o rpaxaaHckuMm gaenaMm KpacHonmapckoro kKpaeBoro cyaa OT 9 uioHs
2009r., KOoTOpbIM pelieHe cyaa epBOil HHCTaHIIMK OCTaBIEHO 0e3 U3MEHEHUS.

3acaymaB goknan cyabn BepxoBHoro Cyna Poccuiicko ®enepauuu
Kopuamkunoii T.E., BeicnymiaB 3akintouenne npokypopa I'enepanbsHONH NpoKypaTypbl
Poccuiickoit ®epepaunn PenortoBoii A.B., nonaraBuieil cyeOHbIe MOCTaHOBJIEHUS
NoJyie)KallliMU OTMEHE, a JIeJi0 — HapaBlIEeHUI0 Ha HOoBoe paccMmoTpeHue, CyneOHas
KoJlerus no rpaxaaHckum aenam Bepxoruoro Cyna Poccuiickoit denepauuu

YCTAHOBUWJIA:

ba6bywixkrn C.A. ofOparuiics B Cyl ¢ UCKOM K YTNpaBleHHIO COLMATBLHON 3alUThl



HaceJieHUs JenapTaMeHTa COLMallbHOM 3aluThl HaceneHus: KpacHogapckoro kpast B
KymésckoM paiioHe O B3bICKAHHHM WHQUIALMOHHBIX YOBITKOB, BBI3BaHHBIX
HECBOEBPEMEHHOM BBIIIATOM YacTH CyMM BO3MEIIEHMS Bpella 3I0POBbIO B CBS3U C
OTKa30M B UX MHAEKcauuu 3a nepuop ¢ 1 suBaps 2002 r. no 31 nexabps 2007 r.,
CChUTAsCh HA TO, YTO SBISETCS MHBAJIUAOM BCIIEACTBHE YEPHOOBLILCKOM KaTacTpodbl
M KhMeeT MpaBO Ha TNOJydYeHHE JEeHEeKHOH KOMIIEHCAallMM B BO3MELIEHWE Bpena
3JOPOBLIO Ha OCHOBaHMM nonioxeHuil 3akoHa Poccuiickoi denepaunn ot 15 mas
1991 r. Nel1244-1 «O couunanbHOW 3aluMTe TpaxiaH, NOABEPrLIMXCS BO3JAEHUCTBUIO
pamuaiuud  BenenctBue karactpodel Ha UepHoObuibckod ADC».  VYkazaHHas
KOMIIEHCAllUsi B HapylleHWe  TpeOOBaHWKA  3aKOHA  CBOECBPEMEHHO  HeE
WHJIEKCUPOBaJach, B cBA3U ¢ ueM 16 anpens 2008 r. KyméBckuM paliOHHbIM CyaA0M
KpacHomapckoro kpas OblIO MPUHATO pELIEHWE, KOTOPBIM B €ro MoJib3y 3a CYET
cpeacTB (enepanbHOro OrOKeTa B3bICKAHA HeIOMiaTa MO CyMMaM BO3MELICHHUS
BpeJia 310pOBbIo 32 Tepuoj ¢ 1 susaps 2002 r. mo 31 gexabps 2007 r. B pasmepe ||
~ | pybnei | Jxoneex.

HecBoeBpemMeHHOW  BBIMIATOW CyYMM  BO3MELIEHUS  Bpela  370pOBbLIO
babymikuny C.A. Obuin  npuudHeHbl YOBITKH (ymepd oT obecLeHUBaHUs
NOJANEKABIIHUX BbIJIATE ACHEKHBIX CPEACTB), KOTOPbIE PACCYMTHIBAIOTCS MUCXOIs U3
MHJIeKca MHOIAIMM (MHAEKCa MOTpeOUTeNbcKuX LeH). JlaHHble WHQISLUOHHBIE
yOBITKH [TOAJIEXKAT BO3MEILEHHUIO 3a CUET CpeJCTB (eaepalibHOro OroKeTa.

B cBs3u ¢ n3noxenHslM baGymkun C.A. mpocuin cyn B3bICKaTh C OTBETUMKA 32
cuéT cpeactB (QenepanbHoro Grokera yObITKM B Pe3ysbTaTe HECBOEBPEMEHHOM
BBITIATHI JEHEXKHON KOMIIEHCALMM B BO3MELIEHHE Bpeaa 310pOBbIO 3a nepuoj ¢ 1
suBapsi 2002r. no 31 nexabps 2007 r. B pazmepe | py6neii [ koneex.

[IpeacraBuTens YnpaBieHusi COLUMATBHOM 3alMTHI HACEJIEHHs AelapTaMeHTa
COLIMAJILHOM 3aluThl HaceneHus KpacHonapcekoro kpas B KymésckoM palioHe UCk He
NpU3Hall.

Pemennem Kymésckoro paifonHoro cyaa KpacHoznapckoro kpasi ot 22 anpens
2009 r., ocTaBneHHbIM 0e3 W3MEHEHHs OMpeJeNieHueM CyIeOHON KOJUIErHH T0
rpaxaaHckuMm genam KpacHomapckoro kpaeBoro cyxa ot 9 wuwoHs 2009 r., B
yJOBJIETBOPEHUH 3asBIIEHHbIX TpeOOBaHUH OTKA3aHO.

Onpenenennem cyapn BepxosHoro Cynma Poccuiickoit ®enepauuu ot 5
oktsi6pst 2009 r. babyukuny C.A. oTka3aHo B Tepeladye HaA30pHOH XajloObl AJst
paccMOTpeHHs B cyieOHOM 3acenanuu CyneOHOM KO/UIerny Mo rpakJaHCKUM JeflaM
BepxosHoro Cyzna Poccuiickoii ®enepaliuu.

Ilo 3ampocy 3amectutens Ilpeacemarenss BepxoBHoro Cyna Poccwuiickoii
Qenepaunu ot 24 HostOps 2009 r. neno uctpedosano B Bepxosubiii Cyn Poccuiickoi
Ddenepauuu 15 NPOBEPKU B MOPsIKE HAA30pa.

Onpenenenuem 3amecturens [lpencenarens Bepxosuoro Cyma Poccuiickoi
Qepepannn ot 8 despans 2010 r. omnpeneneHve cynbu BepxoHoro Cyna
Poccuitckoit ®@enepauyn ot 5 oktabps 2009 r. o6 oTkaze B mepegaye HaA3O0pPHOU
XKaJoObl Il pacCMOTPEHUS B CyneOHOM 3acellaHHM Cyla HaA30pHONM HHCTaHIUH
OTMEHEHO, Haa30pHasg kanoba babymkuna C.A. ¢ J1enoM nepenaHa Juis
paccMoTpeHus B CyieOHoM 3acenaHn CyieGHON KOJIErHH MO IPaXkIaHCKUM JieaM



BepxogHoro Cyaa Poccuiickoit denepanmu.

B HagzopHoil xanobe baGymwkuna C.A. comepxurcs mpocsba 00 OTMEHe
yKa3aHHbIX CyJieOHbIX [TOCTAHOBJIEHHI U HamNpaBJICHUU Jiejia HA HOBOE pacCMOTpEHHE
CO CCBUIKOM Ha TO, YTO CyJlaMHU NEepBOil U KaccallMOHHOW MHCTaHLMK ObL1a omylleHa
CyLIEeCTBEHHas OlIMOKa B IPUMEHEHUH U TOJIKOBaHMHM HOPM MaTepHalIbHOIO Tpasa,
PEryJINPYIOLINUX BOZHUKIINE MPABOOTHOILIEHMUS.

CropoHbl, HagnexamwiuM oOpa3oM H3BELICHHBIE O BPEMEHH U MeCTe
paccMOTpeHHUs Jiesia B IOPSAJKE Haa30pa, B cyAeOHOe 3acelaHie He SIBUIIHCH, B CBSA3U
C YeM Ha OCHOBaHWMM cTarbu 385 ['paxaaHCKOro NpOLECCYyabHOIO KoJieKca
Poccuiickolt Menepaunn CynebHasi kosuierdsi rno rpaxaaHckuM jaenaM BepxosHoro
Cyna Poccuiickoii @enepauuy HaXOAWT BO3MOXHBIM PAacCMOTPEHUE Jiena B HX
OTCYTCTBHE.

IIpoBepuB maTepuaisl fena, 00Cy1MB TOBOBI HAA30PHOM kano0wl, CyneOHas
Koyerus no rpaxaaHckuM aenaM BepxoBHoro Cynma Poccuiickoil Denepaunn
NPUXOAUT K CIAEAYIOLIEMY.

B coorBercTBUM €O crathed 387 ['paxxaaHCKOro IMpoLeccyallbHOrO KoJekca
Poccuiickoil ®Denepau¥ OCHOBaHMUSIMM JJIE OTMEHbl WJIM W3MEHEHUS CYAeOHbIX
[IOCTAHOBJICHUH B NOpAAKE Haa3opa SBJSAIOTCS CYLIECTBEHHbIE HAapyLIEHHS HOPM
MaTepuaibHOIO WM MpolleccyajbHOro IpaBa, MOBIMSBIIME Ha HUCXO[ Jena, Oe3
YCTpaHEHHs! KOTOPBIX HEBO3MOXKHO BOCCTAHOBJEHME U 3allliTa HapyUIEHHbIX TIPaB,
CBOOOJ ¥ 3aKOHHBIX HHTEPECOB, a TAKXKE 3aALIUTA OXPAHAEMbIX 3aKOHOM MyOITHYHBIX
MUHTEPECOB.

[Ipy paccMOTpeHMHM HacToslIero Jena cydamu ObLTH JONYIUEHbl TaKOro
XapakTepa CyLECTBEHHbIE HAPYLICHUS! HOPM MaTepUalibHOIO MpaBa, MOBIUABIINAE HA
UCXOJ Jella, 0e3 YCTpaHEHUS KOTOPBIX HEBO3MOXXHO BOCCTAHOBJICHHE HApYILIEHHBIX
npaB UCTLA.

OrtkasbiBasi B yJOBJETBOPEHWUH 3asBIeHHbIX TpeOoBanud babymikuna C.A.,
CyJl TepBOH MHCTAaHLIUKU UCXOJAUJ U3 TOTO, YTO BCe HEOOXOJUMBbIE UHACKCALIUU CYMM
BO3MEILCHUS Bpeda, IPUYMHEHHOTO 3I0POBBIO, MOUIEXKALIUX  BO3MELICHHUIO
VYnpasiieHUEM COLMANLHON 3alUThl HACEJIEHUs AenapTaMeHTa COLMAIBHON 3a1UThI
Hacenenust KpacHomapckoro kpas B Kyli€BckoM pailoHe, BCTYNUBILHUM B 3aKOHHYIO
CHJIy pellieHUeM cy/a yKe ObUIM MPOU3BE/IEeHbl, OCHOBAaHUH NS niepepacyéra paHee
YCTAaHOBJICHHBIX CyZO0M M BblmladyeHHbIX babyuikuHy C.A. AEHEXHBIX CyMM C
y4ETOM JTONOJHUTENbHON UHACKCAI[UU HE UMEETCs].

C naHHOW no3uiMen coryiacuics U CyJl KacCallMOHHON WHCTaHLIMY.

CynebHas KojUlerMsi HaxOAMT TNpUBEJNEHHbIE BBIBOABI CYJIOB NEpPBON U
KacCallMOHHOM MHCTaHUMH OCHOBaHHBIMM HAa HEINpPaBUIBHOM TOJIKOBAHUHM HOPM
3aKOHOJIaTENIbCTBa, pEryJUpYIOUIero TMOpsAOOK BO3MELIEHUS Bpela 370pOBbIO
rpaxkJlaH, TOJABEPIIIUXCS BO3JECHCTBUIO PpaJdalldd BCIEACTBUE KaTacTpodsl Ha
YepHoOblibckoid ADC, B CBS3H CO CIIEAYIOLUM.

Bpen, npuuMHEHHBIA  rpaxiaHaM, OKas3aBUIMMCS B 30HE  BJIMSAHUSA
pPanTHallMOHHOTO W3JIY4YeHHS W JAPYrux HeONaronpusTHHIX (PaKTOPOB, BO3ZHUKIIUX B
MOMEHT 4YEepHOOBUILCKOM KaTacTpodbl, Kak OTHOCSAILMKCS K Bpely pealbHO
HEBOCIMOJIHUMOMY U HEHCUMCIISIEeMOMY, MOJJIEXXHT BO3MOXHO 0oJiee MOJHOMY MO
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00BbEMY BO3MELLEHHUIO, KOTOPOE C y4&TOM crelU(pUKA OOCTOSTENbCTB MPUYUHEHUS
TaKOro Bpe/ia OCYLIECTBIAETCS B COOTBETCTBUM ¢ 3akoHOM Poccuiickoit denepannu
or 15 mas 1991 r. Nel244-1 «O coumanbHOI 3allldTe TpaxiaH, MOJBEPriIUXcs
BO3/CHCTBUIO paJdaLiiy BeneacTBUe karacTpodsl Ha UepHoObuibckol ADCy.

[Tonoxenusimu vactu 3 crathu 5 3akoHa Poccuiickol denepauuu ot 15 mas
1991 r. Ne 1244-1 «O couuanbsHO# 3allUTe I'pakJaH, MOJBEPrLUIMXCS BO3AEHCTBUIO
paguanMM BeaeactBhe katactpodsl Ha YepHoObuibckol ADC» (B peaakuuu
®enepanbHoro 3akoHa ot 26 anpens 2004 r. Ne 31-®3) nperycMOTpeH MeXaHU3M
aHTUMHQISAIMOHHON 3alMThl CYMM BO3MEIICHHS BpeAa U MHBIX KOMIEHCalHOHHBIX
BBITJIAT Tpa)<JiaH, MOJABEPriuInxcst BO3JEHCTBUIO paJualiy BCJIeICTBUE KaTacTpodbl
Ha YepHoObuibckod ADC, npeamnonararouvii peryjasipHOCTb U CTaOMIBHOCTb
MHJIEKCALIUM 3TUX BbIIJAT.

B nynkre 16 Ilocranomnenus Ilnenyma BepxoBHoro Cyna Poccuiickoit
®epnepatvn Ne 35 ot 14 nexkadps 2000 r. «O HEKOTOPBIX BOMPOCax, BO3HUKAKOUIUX
NpA  pacCMOTPEHUMH €N, CBS3aHHBIX C peajlu3alMedl MHBaJIWJaMM TpaB,
rapaHTUpoBaHHbIX 3akoHOM Poccuiickoii ®epepauun «O couMaNbHOU 3allUTe
rpaxkiaH, MOABEPrLIMXCS BO3JMCHCTBUIO pajdalldd BCAEACTBUE KaTacTpodbl Ha
YepHoObinbckoiik ADC» ¢  U3MEHEHHUSIMH M JIONOJHEHUSMH, BHECEHHBIMM
[locranoBnenueM IInenyma BepxoBroro Cyna Poccuiickoit denepauuu ot S anpens
2005 r. Noe 7 u ot 11 mag 2007 r. Ne 23, Takke yKa3aHO, 4YTO 3aJ€p)KKa BbIILIAThI
Ha3Ha4YEeHHbIX CYMM BO3MEIUEHUs BpeJa, HaHECEHHOIO 3J0pPOBBIO BCIEICTBUE
katactpodsl Ha UYepHoObuibckoli ADC, B cBA3M ¢ UHOASLUER NpPUYMHSET
MMYLLIECTBEHHbII BpeJ UCTIY, TO3TOMY CYJ BrpaBe yJIOBIETBOPUTH €ro TpeOOBaHUS
00 MHJeKcallud Ha3BaHHbIX CYMM C YUYETOM HHJEKCA pOCTa MOTPeOUTENIbCKUX IIEH,
pPacCYMTAHHOIO rOCyAapCTBEHHBIMU OpraHaMu cTaTUCTUKU Poccuiickoit denepauunu.
[To »THUM >k€ OCHOBaHUSIM CyJ BIIpaBe YJOBJIETBOPUTh TpeOoBaHUE 00 HHAEKCAlMH
CYMM 3a/IOJDKEHHOCTH TO €XE€MECSYHbIM U JIPYTUM MpeayCMOTPEHHBIM 0a30BbIM
3akoHOM [1aTexaMm, oOpa3oBaBlelCs B pe3yjbTaTe BbIILIATHI TaKUX CYMM B
MEHBLIEM pa3Mepe, 4eM 3TO NPEeAYCMOTPEHO 3aKOHOM, B TOM HYHUCJE B CBSI3U C
OTKa30M B UX UHJEKCALUH.

Kak ycTraHOBA€HO CyIoM M MOJATBEPXKJAETCs  Marepuanamu  Jiena,
eXeMeCsYHble CyMMbl BO3MEUICHHS Bpeja 3/0pPOBbIO, MOJJieXallde BbIILIaTe
babywkuny C.A., B ycraHoBieHHOM ropsiake ¢ siHBaps 2002 r. cBOoeBpeMeHHO
NPOVHJEKCUPOBaHbl He ObLIM, HEAOIUIaueHHas CyMMa B CHUIY HWHOJISLIUOHHBIX
NpOLECCOB yTpaTWia CBOK MOKyNaTeJIbHYIO CNOCOOHOCTh, YTO TMpHUBEIO K
HapyLIEHUIO rapaHTUPOBAHHOIO 3aKOHOJaTeNieM NpaBa Ha MOJHOE U CBOEBPEMEHHOE
BO3MELLCHHE Bpeaa, NPUUUHEHHOTO 3J0POBbIO I'PpaXKJaH BCIEACTBUE KaTacTpodbl Ha
YepHoObinbckolh ADC, U, xak cnexnctBue, K mnpuudHeHuto babywikuny C.A.
MMYIIECTBEHHOr0 Bpejia (YObITKOB).

Y4uThIBasi, 4TO CyMMbl BO3MELLEHHUS Bpe/ia 340POBbIO HE ObLIM CBOEBPEMEHHO
BbIIJIa4YeHBl B HaanexaueM oobéme, babymkun C.A. BnpaBe TpeOoOBaTh MOJHOIO
BO3MEIIEHUSI YOBITKOB, NPUYMHEHHBIX €My HECBOEBPEMEHHOU BBITIATOW CyMM
BO3MelleHUs Bpeaa. JlaHHas uHAeKkcalds TOBTOPHOM HeE SBISIETCS, MOCKOJIBbKY
ko3 dunuentst MPOT, uHImeke pocta NpoXXUTOUHOTO MUHUMYMa U KO3 DHUIIMEHTHI



YPOBHS MHQUIALIMKM UCMOJNB30BaHBl B pacuérax [l OIPEACNIEHUSI CYMMBbI,
noJijiexkKallel BeIMIaTe B COOTBETCTBYIOLIEM MecCsle, a He A MHJACKCallud caMoM
CYMMBbI 38JJ0JDKEHHOCTH.

Ilpu Takux oOCTOATENHCTBAX B LEJNSX MCIpaBieHHs CyaeOHON OlIHOKH,
JOMYIIEHHOR MPU PACCMOTPEHUH Jieia Cy/1aMU NEpBOM U KaCCallUOHHOW MHCTaHLUH
B IPUMEHEHWHM HOPM MaTepuajbHOrO IMpaBa, KOTOpas IIOBJEKJIA BbIHECEHHE
HenpaBocynHoro peiueHusi, CyneOHas komervs npusHaer peuieHue Kyumgsckoro
palionHoro cyjaa KpacHomapckoro kpas or 22 anpens 2009 r. u omnpeneneHue
cyaeOHOM KoNeruu no rpaxaaHckuM JenaMm KpacHopapckoro KpaeBoro cyzaa ot 9
vtoHs 2009 r. noanexaliMMyd OTMEHE C HaIllpaBJI€HUEM Jiejla Ha HOBOE pacCMOTPEHHUE
B CY/l IEPBOM MHCTaHLWH.

[Ipyu HOBOM paccCMOTpPEHHUU JeNa CyAy CIENyeT y4ecThb U3JI0KEHHOE, ¢ YUETOM
BCEX YCTAHOBJICHHBIX I10 HACTOsEMY Jesly OOCTOSITeNbCTB U C COOMIOAEHHEM
TpeOOBaHUN 3aKOHA M TOPsJKA, MOJIEKAIEro MPUMEHEHHUIO NPH pacuére pazMepa
B3bICKUBAEMbIX CYMM, pa3peliuTh BO3HUKIINHA CHOP.

PykoBoactBysice crarbsiMu 387, 390 ['paxnganckoro mnpoueccyajlbHOTO
xonekca Poccuiickoii ®enepanun, CyneOHasi KoulerHs MO Tpa)XAaHCKUM JellaM
Bepxosroro Cyna Poccuiickoi @enepannu

OIIPEJAEJINJIA:
pewenue Kymésckoro paiioHHoro cyna KpacHonapckoro kpas ot 22 anpens 2009 r.
U OlpeleneHne CyneOHOH KONNeruu no rpaxiaHckuM jaenam KpacHopapckoro
KpaeBoro cyaa ot 9 wurons 2009 r. OTMEHWTh, €0 HalpaBUTh Ha HOBOE
paccMOTpEHHE B CyJl NEPBON MHCTAHLUH.

[IpencenarenbCcTBYOMINIA:

Cyabu






