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CyneOHasi KOIerus no yroJoBHbLIM fejiam BepxoBuoro Cyaa
Poccuiickoii ®enepanun

B COCTaBe:
npeacenarensersyromero bopucosa B.I1.,
cyneit: Ielicuxkoroit E.B. u Jlamunnesoit C.A.

1pu cexperape Anpennesoi JI.B.

paccMmoTpena B cyaebHoM 3acenanuu 11 mapra 2010 r. Hag30pHYIO Xaao0y
ocyxzaeHHoro XymBaktoBa b.X. o mnepecmorpe mnpuroBopa bysaskckoro
palionHoro cyna PecnyOnuku bamkoproctan ot 18 asrycrta 2008 r.,
KacCalUOHHOI0 OIpeleneHusl CcyaeOHOil KOJIerMH N0 YroJIOBHBIM  JlenaM
BepxosHoro Cyna PecnybGaukum bawmkoproctan ot 6 HosOps 2008 1. u
nocTaHoBieHus npe3uauyma Bepxosroro Cyga Pecnybnvku bamikoprocran ot 9
ceHTs10ps 2009 r., a Takxe yrojoBHOe JIENO.

T'lo npurosopy By3usikckoro pationHoro cyja Pecny6nuku bamkopTtocran ot
18 aBrycra 2008 r.

Xymsaxtos G XEN, B §
]

ocyxaeH mo 4.l cr. 105 YK P® x 7 romam numenus cBoOoAbl B
UCITPaBUTENLHOU KOJIOHUH CTPOTOrO peXuma.
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Cpox nakazanus ucuucnsetcs ¢ 30 arycra 2007 r.

KaccaunoHHbeIM ompesienieHHeM CyeOHON KOJUIETHH 110 YTOJOBHBIM Jejam

Bepxosuaoro Cyna Pecnybmuku Bamkoprocran ot 6 nosGpst 2008 1. mpurosop
ocTaBJieH 0e3 N3MEeHEHHH.

IHocranosnennem  mpesuauyma  BepxosHoro  Cyma  PecmyGnuku
bamkoproctan or 9 ceHTsOps 2009 r. PHUroBOp M3MEHEH: aKTHBHOE
CIIOCOOCTBOBAHME PACKPBITHIO MPECTYIUIEHHUS] TPU3HAHO OOCTOATENLCTBOM,
CMATYAIOMKUM HakKazanue XyHIBaKTOBa, KOTOPOE CHHKEHO 10 6 JieT 6 Mecslen
JIMIIEHHS CBOOOBI.

JacnymaB poknan cynsu Bepxouoro Cyna Poccwuiickoit Denepanun
IleiicukoBoit E.B., u3noxuBiueit obcrosTenbcTBA JeNa, JOBOABI HAA30PHON
’Kajo0bl OCY)KIEHHOTO W MOTHBBI BBIHECEHHSI MOCTAHOBIEHHS O BO30YXJIEHUH
HAJ30pPHOTO MPOW3BOJACTBA, MHEHWE Mpokypopa ['‘eHepanbHOW HpoKyparypsl
Poccuiickoii ®enepaunu AsepkueBoii B.A., monaraBmeii = moctaHOBIEHHE
npesuauyma BepxoBHoro Cynma PecnyOsiuku bamikoproctan ot 9 ceHTsiOps
2009 r. OTMEHMTH, JE€NO HANpaBUTh Ha HOBOE PACCMOTPEHHE B MPE3UAUYM
Bepxosnoro Cyna Pecniy6iuku Bamikoprocran, CyneOnasi koyerus

yYyCrTaHOBHMJIAZ

NpUroBopoM cyja XymBakToB b.X. Mpu3HaH BUHOBHBIM B yMbILIEHHOM
NPUYMHEHUH CMEPTH JIPYTOMY YeJIOBEKY.

IlpecTynnende HM COBEpPIIEHO IIPH OOCTOATENBbCTBAX, YKa3aHHBIX B
IPUTOBODE.

B HanzopHoii :kanobe ocyxaenHblii XymBakToB b.X. ocnapuBaeTr
NPaBUJIBHOCTh KBAJMGHUKAIMU ero JeHCTBUH, yKasbiBaeT, 4YTO YyMbICIa Ha
yOUHCTBO y Hero He Obulo, ero ASUCTBUS OblnM BBI3BAHBI IPOTHBONPABHEIM
MOBEACHUEM [OTEPIEBIIEr0 M ObUIM COBEpUIEHBl B COCTOSSHUM BHE3aIlHO
BO3HHUKIIIETO CUJIBHOTO JiyIeBHOTrO BOJHeHHUS. [IpocuT nepekBanuuiupoBaTh €ro
nedictBus Ha 4. 1 cr. 107 YK P®. Kpome Toro, OCyKIeHHBIH YKa3bIBaeT B xkanode,
4TO Cy]l HA30PHOM UHCTAHIIUM B HapylleHHe TpeOOBaHWH 3aKOHA PacCMOTPEN €T0
Kajo0y 0e3 ero y4acTHsi, XOTs OH XOJaTaicTBOBal1 00 3TOM B CBOEH HaA30pHOM
xayiobe, yeM HapyILUWI €ro MPaBo Ha 3alluTy.

N3y4uB yronoBHOe [esl0, NIPOBEPUB IOBOJIbl, U3JIOKECHHBIE B HAA30PHOM
xanobe, CyaeOHas KoJUIErMsi CYATaeT, YTO I[IOCTAHOBJIEHHE TMpe3uaAHyMa
BepxosHoro Cyna Pecnybnuku bamkoproctan oT 9 centsiops 2009 r. moiexur
OTMEHE MO CJIeAYIOLHM OCHOBaHUSM.



Cornacno 4. 2 c1. 407 VIIK P® ocyxaeHHbIH, 3aIIUTHUK, UHbIE UL, YbH
VHTEPEeChl HETMOCPEACTBEHHO 3aTparhBalOTCs >KamoOOH WM HpENCTaBICHHEM,
NPUHHUMAIOT yYacTHe B CyAeOHOM 3acefaHVM TPH YCJIOBHM 3asABICHUS WMH
Xo0JlaTaicTBa 00 ITOM.

Jluno, conepxkaiueecs Mon CTpaxeil, WM OCYXIEHHBINH, OTOBIBAOLIMIL
HaKasaHWe B BUJIE JIMIIEHUS CBOOO/IbI, BIPABE y4acTBOBATh B CYJAeOHOM 3acelaHuM
HEMOCPEAACTBEHHO MO0 TyTeM HCHONB30BAHUSI CHCTEM BHAEOKOH(DEPEHI-CBA3H
NPU YCIIOBUM 3asIBIEHUS UMM XojartaiicTBa o6 3toM. Bompoc o dopme yuactus
yKa3aHHBIX JIML B Cy[AeOHOM 3ace/laHMM peliaeTcs cyaoM. Takoe XxoaaraicTBo
MOXET OBbITb 3aBJIEHO JIUIIOM, COJCPIKAIUMCS MO CTPAKEH, HITH OCYXKIEHHBIM,
OTOBIBAIOLIMM HaKa3aHWe B BUJIE JHIIEHNs cBOGOIbI, B HAIA30PHOM XKanobe inbo B
TeueHre 10 CyTOK cO AHS MONy4YEHWS UMM M3BEILEHHS O JaTe, BPEMEHW U MecTe
3aceJlaHus Ccy/1a Ha30PHOU MHCTAHIIMH.

OIIHaKO o JaHHOMY ACTTY O3TH Tpe60BaHI/IS{ 3aKOHa HE BBIMTOJIHCHBEI.

M3 maTepurasioB Jies1a yCMaTpUBAaeTCsl, YTO OCYXKIEHHbIH XYyLUIBAaKTOB B CBOEH
HaJ30pHOH xanmobe, HanpaBicHHOH B npe3uanyMm BepxosHoro Cyna Pecnybauku
bamnikoproctaH, xomataidicTBoBajl O TpOBeJCHWH CydeOHOro 3acefaHus MO €ro
xanobe ¢ ero yuactueM (T1. 2 1.1.422).

Opnako Bompoc 00 y4acTHM XYIIBAKTOBa B CYAEOHOM 3acelaHud CyIOM
Ha/J30pHOM HMHCTaHUMH pelleH He Obul, Yem OBLJIO HapylIEeHO €ero IpaBo Ha
CyZe0OHY10 3alllUTy, Y4acTHe B CyieOHOM 3acejaHii HEeNOCPEACTBEHHO WM IIyTeM
MCNOJB30BAHMS CUCTEMBI BUJECOKOH(EPEHI-CBA3M U JOBECTH [0 CBEACHHUA CyJla
CBOIO MO3ULIKIO 10 PaCCMaTPUBAEMBIM BOMPOCAM.

B cuay cr. 409, m. 2 4. 1 c1. 379, 4. 1 cr. 381 VIIK P®D napymenus
YTOJIOBHO-TTPOLIECCYAIBHOTO 3aKOHA, KOTOpbIe MyTeM JIUIUCHUS HIIH OrpaHHYCHHUs
paB y4YaCTHUKOB YTOJOBHOIO CYJOINPOM3BOJACTBA, HECOOJIONEHUS INPOLELYDPHI
CYJIOTIPOM3BOACTBA WJIM HHBIM IyTeM TOBJIUSJIM MIM MOIJIM IMOBJIMATh Ha
NOCTAHOBJICHHE 3aKOHHOTO, OOOCHOBaHHOrO W CIPAaBEJIMBOIO  PELICHMUS,
SBIAIOTCS OCHOBAHUAMM OTMEHBI MJIM U3MEHEHUS COOTBETCTBYIOIIErO CyAeOHOro
pELIeHHUS.

C ydveTroM BBIIIEYKa3aHHBIX OOCTOSTENbCTB IOCTAHOBJIEHHUE INpe3HaUyMa
Bepxosnoro Cyna PecnyOnuku bamkoprocraH MOANEKUT OTMEHE, A YrOJOBHOE
JIeJI0 - HATpaBIEHHIO HAa HOBOE PAacCMOTPEHHE B HAA30PHOM IOPSJIKE B TOT XKe
Cya.

[Tpy HOBOM paccMOTpEeHMHU AeNia CYHY HaMJIEXKHUT YCTPAHUTDL AOMYIIECHHbIE
HapyIIEeHHs MPOIeCCyabHbIX TPaB OCYXACHHOI'0, 4 TaKXe JaTh OLUEHKY IPYrUM

JIOBOIaM, IIPHBEJIEHHBIM B Ha30pHO# kanobe XymBakTosa b.X.

PykoBoactBysick cT. 407 u 408 YIIK P®D, CynebHas konnerus



onpeaesinia:

nocTa”oBieHue npesnauyma Bepxosaoro Cyna Pecny6nuku banikoproctan

oT 9 centsbps 2009 r. B oTHomennu XymBaktora Bl XD

OTMEHHUTh, HAalpPaBUTh YIOJOBHOE [€JI0 Ha HOBOE CyAeOHOE pacCMOTpEeHME B
HAA30pPHOM MOPSAKE B TOT XKe CY/I.

IpencenarenbcTBYOMUN





