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CynebHnas xosuierust no rpaxaanckum jenaMm Bepxosnoro Cyna Poccuiickoii
Qenepannu B COCTABE:

npeacenarensCcTByromiero  I'opoxosa b.A.,
cynewn Kopuamkunoii T.E., Konbraepoii I'.A.,

paccmoTtpena B cyeOHoM 3acenaHud 4 Mapta 2010 r. rpaxaaHckoe J1eJo 1o
ucky Sposoro HEE TR ] ¥ Ynpasnenuio conuaibHOM 3auiuThl
HaceJIeHHs JenapTaMeHTa COMalbHOM 3alUThl Hacenenus KpacHonapcekoro kpas
B KyméBckom paiiloHe O B3bICKAHUM HHQISHUOHHBIX YOBITKOB, BBI3BaHHBIX
HECBOEBPEMEHHOM BBIIIATON 4aCTH CyMM BO3MELLECHUS BpeJa 340POBBIO B CBA3H
C OTKa30M B MX MHJAEKcaluy 3a nepuos ¢ 1 siusaps 2002 r. mo 31 pexabps 2007 r.,

no uaazopHoil xanobe Sposoro HEN TR} Ha pelnenue
Kywmésckoro paiionHoro cyaa KpacHomapckoro kpas ot 16 anpens 2009 r.,
KOTOPBIM B yJIOBJIETBOPEHUM HCKOBBIX TpeOOBAaHUI OTKa3aHO, M OIpPEENIEHHE
CyleOHOMN KOJUIerny Mo rpaXkaaHckuM aenam KpacHogapckoro kpaeBoro cyjaa ot
4 wrons 2009 r., KOTOPBIM pelIeHUE CyJa NEepBOH HHCTAHLMHM OCTaBJIEHO 0e3
MU3MEHEHHUSI.

3acnywaB Aoknaa cyaed BepxoBHoro Cyna Poccuiickoit ®enepauuu
Kopuawkunoéi T.E., Beicnymar 3axkmodeHwe mnpokypopa [‘eHepaibHOM
npokyparypsl Poccuiickoit ®enepannun Kporosa B.A., nonaraBuiero cyneOHsie
[IOCTAHOBJIEHUS] TMOAJEXAILMMU OTMEHE, a JeJl0 — HAaNpaBleHUIO HAa HOBOE
paccmorpenue, CyaeOHas KoJulerus no rpaxzaaHckum aenam BepxosHoro Cyna
Poccuiickoit denepaunn

YCTAHOBWIA:



Aposoit H.I'. o6patuincst B cya ¢ MckoM K Y IpaBiIeHUIO COLMATBLHOM 3aIHTHI
Hacenenust B Kymg€nckom paiione KpacHonapekoro kpasi 0 B3bICKaHMM yOBITKOB,
MPUYMHEHHBIX HECBOCBPEMEHHOM BBINNIATOH YacTHM CyMM BO3MEIIEHHs Bpeda
3I0POBLIO B CBSI3M C OTKA30M B MX MHJEKcaluu 3a nepuoj ¢ 1 susapst 2002 r. no
31 nmexabpst 2007 r., cchuiasch Ha TO, YTO SIBASETCA MHBAIHMIOM BCJICACTBHE
4epHOOBLLTLCKOM  KaTacTpodsl ¥ WMEET NpaBO Ha TIONyYeHUE AEHEXNKHOM
KOMIICHCAllMW B BO3MEILIEHHE BpeJia 3/I0POBbI0 Ha OCHOBAHUH IMOJIOKEHHWHM 3aKoHa
Poccuiickoit Menepaunu ot 15 mMas 1991 r. Ne1244-1 «O conuanbHOM 3amiuTe
IpaxkJiaH, MOJABEPriIMXCsl BO3JEHCTBUIO pajMallid BCAEACTBHE KartacTpodbl Ha
YeproObiibckoli ADC». YkasaHHas KOMIEHcallis B HapylleHue TpeGoBaHMit
3aKOHAa CBOEBPEMEHHO HE MHJEKCHpoOBanach, B cBsi3u ¢ yeM 7 deBpans 2008 r.
Kymésckum palionHsiM cygom KpacHonapckoro kpasi GBLIO NPUHATO pELIEHHE,
KOTOPBIM B €ro mnojs3y 3a cuéTr cpelctB ¢enepaipbHoro OrojkeTa B3BICKaHa
HeJjomara o cymMmaM BO3MELICHUS Bpeaa 370poBbio 3a nepuoj ¢ 1 susaps 2002
r. no 31 mexa6ps 2007 r. B pazmepe ) py6ueii [ koneex.

HecBoeBpeMeHHOM BbINnaTol cyMM BO3MEIIeHHS Bpela 370poBbi0 SIpoBoMy
H.I'. 6biu mpuuuHeHbl YOBITKH (yliepO oOT oOeclieHHBaHHS MOAJIEeXaBIINX
BBIILIATE JEHEXKHBIX CPEJCTB), KOTOPbIE PACCUMTBHIBAIOTCS HMCXOAS M3 HHAEKCA
UHQsiMKU (MHAEKca MOTpeOUTeNbCKUX 11eH). JlaHHble MHQIIALHOHHBIE YOBITKH
MOJyIeXKaT BO3MELLEHHIO 32 CUET CPeACTB (heiepaiibHOro OropKeTa.

B cBsi3u ¢ uznoxenHsiM Aposoil H.I'. mpocun cyn B3bICKaTh ¢ Y IpaBieHHs
couMalibHOM 3ammThl HaceneHus B Kywépckom parione KpacHomapckoro Kpas 3a
cuét cpeactB denepaibHOro OrKeTa yOBITKM B pe3ysibTaTeé HECBOEBPEMEHHOH
BBILIATHI IEHEXHOM KOMITEHCAI[MK B BO3MEIllIEHHEe Bpe/ia 37I0POBBIO 3a MEPHOJ C 1
supaps 2002r. o 31 aekabps 2007 r. B pasmepe [ py6iist [l xomeiiky.

IpeacraBurens YrpaBieHusi COLMATBHON 3allUThl HaceneHus B KyméBckom
paiione KpacHomapckoro kpast UCK He NpU3Hal.

Pemennem Kymgésckoro paiionHoro cyaa KpacHomapckoro kpas ot 16
anpens 2009 r., oCTaBleHHbIM 6e3 H3MEHEHHs OIpeJeleHueM CyacOHOM
KOJJIETHH [0 TPaXKAaHCKUM fenam KpacHOIapcKoro KpaeBoro cyza OT 4 HIOHs
2009 r., B yIOBJIETBOPEHUU 3asBICHHbIX TpeOOBaHHH OTKa3aHO.

Onpenenenrem cyapud BepxosHoro Cynma Poccuiickor ®enepauuu ot 23
centa6ps 2009 r. Siposomy H.I. oTka3aHo B mepenaye Hama30pPHOH XKanoObl [Uist
paccMoTpenus B cyneOHoMm 3acefaHdu CylneOHOH KOJIETMH MO TPaXAaHCKUM
nenam BepxosHoro Cyna Poccuiickoit ®@enepanuu.

[To s3ampocy 3amecturtens Ilpencematens Bepxosnoro Cyna Poccuiickoi
®enepanuu ot 11 Hoabps 2009 r. neno ucrpeGoBano B Bepxosuwiii Cyn
Poccuiickoit @enepauuu 1isi NPOBEPKHU B MMOPsJIKE Haa30pa.

OnpenenenneM samecturens [Ipencenarens BepxosHoro Cyna Poccuiickoi
denepatvu ot 2 despans 2010 r. onpenenenue cyabu Bepxosnoro Cynaa
Poccuiickoit @expepauuu ot 23 ceHTsOps 2009 r. o6 oTkase B mepenave
HaJI30PHO# Kanobsl IS paCCMOTPEHHS B CyAeOHOM 3acelaHuy CyJlla HaJa30pHOH
MHCTAaHUMMA OTMEHEHO, Haa3opHas xkanoba Aposoro H.I'. ¢ neixom nepegana ans



paccmotpenust B cyneOHoM 3acesanuu CyneGHOM KOMIErHM MO TPaXHAaHCKUM
nenam Bepxosroro Cyna Poccuiickoii ®eneparum.

B namsopnoii xanobe Sposoro H.I'. comepxurcs npocsba 06 oTmeHe
YKa3aHHBIX CyJeOHBIX IIOCTAHOBJIEHHH W HANpaBIeHMM Jela Ha HOBOE
pacCMOTpEHUE CO CCBUIKOM Ha TO, 4YTO CyJaMH TEPBOM M KacCalMOHHOM
MHCTAHUMKA Oblla [OMYyIlEHA CyUIecTBEHHas OWMOKA B NPUMEHEHUM W
TOJIKOBAaHUM HOPM  MAaTEpUalbHOIO IMIpaBa, PEryJUPYIOMIUX  BO3HUKIIHE
[IPaBOOTHOILLICHHMS.

SAposoii H.I'. v npeacraButens YpasieHHs COLMAIBLHON 3aILMThI HACENIEHUS
B Kymésckom pailone KpacHomapckoro Kpas, HaJuiexalldM o06pa3soM
M3BCLLEHHBIC O BpPEMEHH W MECTe PAcCMOTPEHHUsS JeNla B TOpsijKe Haa3opa, B
cyllebHOe 3acejiaHHe He SABWINCH, B CBSI3U C 4YeM HA OCHOBAaHMHM CTaThbH 385
['paxnanckoro npoueccyansHoro koaexca Poccuiickoit ®epepaunn CyneOnas
KoJulerus mo rpaxzaanckum neinaM Bepxosroro Cyna Poccuiickoit @enepaiiuu
HaXoOIUT BO3MOXXHBIM paCCMOTPEHHUE Iea B UX OTCYTCTBHE.

IlposepuB marepuansl gena, oOCyJMB JOBOABI HAA3OpPHON KaNoObI,
CynebHas koserust mno rpaxkaaHckaM aeidam Bepxosnoro Cyma Poccwuiickoit
denepanuy NpUXoaUT K CIEAYIOUIEMY .

B coorBerctBuM co craTheli 387 I'paknaHcKoro mporeccyallbHOro Kojekca
Poccuiickoit @enepaiyiy OCHOBaHUSMH i OTMEHBl WJIH U3MEHEHUsl CyAeOHbIX
MOCTAHOBJICHWH B MOPSAKE HAA30pa SIBJISIIOTCS CyLIECTBEHHBIE HApYLICHHUS HOPM
MaTepHaIbHOrO WM TIPOLIECCYalbHOTO MpaBa, MOBJMSBIINE HA UCXOA nena, Oe3
yCTpaHEHHUsI KOTOPbIX HEBO3MOXXHO BOCCTAHOBJICHHE M 3allluTa HapyLUEHHbIX
npaB, cBOOO ¥ 3aKOHHBIX MHTEPECOB, a TAKXKe 3al[UTa OXPaHSEMBIX 3aKOHOM
nyOJMYHBIX HHTEPECOB.

IIpu paccmoTpennn Hacrosilero ena cyaamMd ObUIM NOMYLIEHBI TAKOTO
XapakTepa CylleCTBeHHbIe HapyllIEeHHUs HOPM MaTepUabHOIO MpaBa, MOBIUABLIHE
Ha HCX0JI Jena, 06e3 yCTpaHEHHsS KOTOpPbIX HEBO3MOXXHO BOCCTAaHOBJICHHE
HapyLLICHHBIX MPaB UCTLA.

OtkasbiBasg B YIOBJIETBOPEHHH 3asBeHHBIX TpeboBaHuil Sposoro H.I'., cyn
[epBOM MHCTAHLUH HCXOJMI U3 TOTO, YTO BCE HEOOXOAMMbIE UHJAEKCALUH CYyMM
BO3MEUIEHUs Bpena, MPUUUHEHHOIO 3[0pOBbIO, MMOAJIEKAILIUX BO3MELIEHUIO
VipaBieHdeM COUMalbHOW 3ammThl HaceleHuss B KyméBckoM paiioHe
KpacHonapckoro kpas, BCTYNHBIIMM B 3aKOHHYIO CHJIY DPEIIEHHMEM Cyaa yxe
OBLIM TIPOU3BEIEHbl, OCHOBAHUH i Ilepepacyéra paHee yCTaHOBJICHHBIX CyI0M
¥ BblIaueHHbIX SIpoBoMy H.I'. neHEXHBIX CyMM C y4€TOM JAONOJIHMTENLHOM
MHJEKCAlluM He UMEeTCH.

C naHHOM no3uipen cornacuics v CyJ KaCCallMOHHON MHCTaHLIMH.

CynebHas KoJUlerMss HaXOJIUT TIpUBeIEHHblE BbIBOJBI CYyIOB IEPBOH H
KaccalliOHHOW WHCTaHIMH OCHOBaHHBIMU HA HEINpPaBHJIBHOM TOJIKOBAHHH HOPM
3aKOHOJATENIbCTBA, PEryJMpYOILIero MOpsSfOK BO3MEIIEHHS Bpela 3J0POBBIO
rpaXk[aH, MOJBEPrIIMXCS BO3AEHCTBUIO paavallid BCIEACTBHE KaTacTpodbl Ha
YeproObuisckoit ADC, B CBSI3U €O CIEAYIOLIUM.



Bpen, npuunHEHHBIA rpaxiaHaM, OKa3aBUIMMCA B 30HE  BIUSHHUSA
PaZnanuMOHHOIO H3JyYeHHsS W JAPYTrHX HeOJIarompHsTHBIX (aKTOPOB, BOZHHKIIKX
B MOMEHT YepHOOBUILCKON KaTacTpOdbl, KaK OTHOCAMIMNCS K Bpeay pealbHO
HEBOCIIOJIHUMOMY W HEHCYHCIISIEMOMY, NMOAJEXKUT BO3MOKHO OoJiee MOJHOMY I10
00BEMY  BO3MEILIEHHIO, KOTOpOE€ C Y4ETOM CheHU(pUKH OOCTOSATEIbCTB
NPUYMHEHHS TaKoro BpeJa OCYLUECTBJISETCS B COOTBETCTBHH C 3aKOHOM
Poccuiickoii @eneparuu ot 15 mas 1991 r. Ne 1244-1 «O couunansHOM 3ammure
Ipa/aH, NOJABEPriIUXCS BO3JCHCTBHIO paJuallid BCIEACTBHE KaTacTpo(dbl Ha
YeproOsinbckoit ADCy.

Honoxenusmu vactu 3 crarek 5 3akona Poccuiickoii ®enepauuu ot 15 mas
1991 r. Ne 1244-1 «O couwanbHol 3alllMTe TIpaKAaH, I[OABEPrIIMXCS
BO3/ICHCTBUIO pajinallMy BCleACTBHE kKatacTpodsl Ha UepHoObIbCKON ADC» (B
penakuuyu @enepanbHoro 3akoHa ot 26 anpeins 2004 r. Ne 31-®3) npepgycMoTpeH
MEXAHHM3M aHTUMHQISLMOHHOW 3allUThl CYMM BO3MEILEHHS Bpeda M HHBIX
KOMIICHCAlMOHHBIX BBIIIAT IPaXKJaH, MOJABEPrIIMXCS BO3ACHCTBUIO paluallin
BcaencTBre  KaracTpodsl Ha  YUepHoObuibckodt ADC, npexanonararouini
PEryJIIpHOCTb ¥ CTa0UIBHOCTh HHAEKCAIIMM 3TUX BBIILJIAT.

B nynkre 16 IlocranoBnenus Ilnenyma Bepxoshnoro Cyna Poccuiickoi
Qenepauun Ne 35 ot 14 pexabps 2000 r. «O HekoTophlx BoOMpocax,
BO3HUKAIOLIUX MPU PACCMOTPEHUM JeJl, CBA3aHHBIX C pealu3aluuell WHBaIMIaMU
npaB, TapaHTUPOBAaHHbIX 3akoHOM Poccuiickoli ®enepauun «O couuanbHOU
3allMTE TpaxJaH, MOJBEPrIIUXCS BO3AECHCTBUIO pagualuu  BCIEACTBUE
karacTpodsl Ha YepHoObUIbCKOH ADC» ¢ U3MEHEHMSMH U JAOIMOJHEHUSMH,
BHecEHHbIMH [loctanoBnenuem [lnenyma Bepxosuoro Cyna Poccuiickoi
®epnepanuu ot 5 anpenst 2005 r. Ne 7 v ot 11 mast 2007 r. Ne 23, Taxxke ykasaHo,
YTO 3a[eP)KKa BHIMJIATH HA3HAUEHHBIX CyMM BO3MELICHUSA Bpena, HaHECEHHOTO
37I0pOBbIO  BCJIeACTBHE KaTacTpodsl Ha YepHoOblibckoit ADC, B cBA3d ¢
UHOASIUEH NPUYMHSET MMYLIECTBEHHBbIH Bpel WCTLY, IOITOMY CYJ BIpaBe
YIOBIETBOPUTh €ro TpeboBaHUs 00 WHAEKCALWM Ha3BaHHBIX CYMM C YYETOM
MHJIEKCa pocTa TIOTPEOMTENBLCKUX LEH, PAaCCYUTAHHOIO TrOCyAapCTBEHHBIMH
opraHamu ctatuctiku Poccuiickoit ®enepaunn. Ilo 3TUM ke OCHOBaHUSM CyJl
BIpaBe yIOBJIETBOPHTh TpeOoBaHHWe 00 WHAEKCAUUH CyMM 33JI0JDKEHHOCTH IO
EKEMECSIUHBIM M JPYrHM [peayCMOTPEHHbIM ©a30BbIM 3aKOHOM IUIATEXaM,
0o0pa3oRBaBILIEHCs B pe3yibTaTe BbIMIATHI TAKMUX CYMM B MEHBIIEM pa3Mepe, 4eM
3TO MPEAYCMOTPEHO 3aKOHOM, B TOM YMCJIE B CBA3HU C OTKA30M B UX MHIEKCALUH.

Kak ycraHoBIeHO CyJOM W MOATBEPXKIAEcTCS MarepvalaMu Jiena,
eXXeMeCsYHble CYMMBbl BO3MELIEHMsI BpeAa 3J0pOBBIO, IMOJJIEKALUE BbIILIATE
Slposomy H.I'., B ycraHoBneHHoM mopsnke ¢ sHBaps 2002 r. CBOEBpPEMEHHO
NPOUHAEKCUPOBAHbl He ObLTH, HEJOIUIaueHHass cyMMa B CUIly WHQJISLIHUOHHBIX
IIPOLECCOB yTpaTuja CBOK IOKYNATENbHYIO CIIOCOOHOCTb, YTO IPHBEIO K
HAapyLIEHWUI0 TapaHTHPOBAaHHOTO 3aKOHOJATeleM [paBa Ha IIOJIHOE MU
CBOEBpEMEHHOE BO3MellleHHe Bpeaa, MNPUYUMHEHHOrO 3J0pPOBbIO  IpaxiaaH



BCaenCTBHE KaracTpodbl Ha UYepHoObinbckolt ADC, M, Kak CleNCTBHE, K
npuirHeruto Aposomy H.I'. umyiiecTBeHHOTO Bpena (yOLITKOB).

YuuteiBas, 4YTO CyMMBbI BO3MEIIEHUS Bpeaa 3I0POBBIO HE OGbUIH
CBOEBPEMEHHO BbIIJIAYCHBI B Hajnexamem obObéme, Spoeoit H.I. Bnpase
TpebOBaTh  MONHOTO  BO3MELIEHHS  YOBITKOB,  NpPUYMHEHHBIX €My
HECBOCBPEMEHHOH BBINJIATOM CyMM BO3MEILEHHS Bpeaa. JlaHHas WHAEKcaUus
MOBTOPHOW HE SABNAETCS, MOCKONBKY MHAEKC pOCTa MPOXHUTOYHOIO MHHUMYyMa U
KO3 ULNEHTBI YPOBHS MH(IALNM UCTIONL30BaHbl B paCY&TaX /s ONpeAeNeHHUs
CYMMBI, IIOJUIeXalled BbIIUIATE B COOTBETCTBYIOUIEM Mecslle, a He s
HHJEKCALMK CaMOM CyMMBI 33/10/DKEHHOCTH.

IIpu Takux oOcrosiTenbcTBaX B LEJsAX UCHpaBieHHs] CyneOHOH oumMOKH,
JOTMYLIEHHOW TIpM PacCMOTPEHHUH Jiena CcyJaMd TepBOoH H KaccalMOHHOMH
HHCTAaHLMI B IMPUMEHEHHMM HOPM MaTepHANbHOIO MpaBa, KOTopas MOBJEKia
BbIHECEHHE HenpaBocyAHoro pelueHus, CyneOHas KoJUlerysi NpU3HAET pelleHUe
Kymésckoro paiionHoro cyna KpacHonapckoro kpast ot 16 ampens 2009 r. u
onpezeneHre cyAaeOHOM KoJulerMd Mo rpaxaaHckuMm jenaMm KpacHozapckoro
KpaeBoro cyja oT 4 utons 2009 r. noanexammMu OTMEHE ¢ HalpaBJICHUEM Jella
Ha HOBOE PacCMOTpPEHHUE B CyJ NEPBOH MHCTaHLIMH.

[Ipy HOBOM paccMOTpeHMH Jella CyAy CJELyeT Y4eCTb H3JI0KEHHOe, C
y4ETOM BCEX YCTAHOBIIEHHBIX TI0 HACTOflIEMY Jejy OOCTOSTENBCTB M C
cobmoaeHUeM TpeboBaHUI 3aKOoHA M MOPsAKa, NOAIEXKALIEr0 IPUMEHEHHIO MPU
pacuére pazMepa B3bICKHUBa€MbIX CYMM, Pa3peLINTh BOZHUKILKA CIIOP.

PykoBoactBysice crarbsimu 387, 390 [I'paxnaHckoro mnpoleccyaibHOro
xoxekca Poccuiickoii ®@enepanuu, CyaebHas Koyierus Mo rpaxaaHCKuM Jeliam
BepxoBHoro Cyna Poccuiickoit ®enepanuu

OINPEJAEJINJIA:
pewenne Kymésckoro paitorHoro cyna KpacHogapckoro kpas ot 16 ampeis
2009 r. u onpeaeileHHe CyAeOHOH KOJUIETUM 110 TpaKJAaHCKUM JiejlaM

KpacHonapckoro kpaeBoro cyna oT 4 vtoHs 2009 r. OTMEHHTb, [1€J10 HANPAaBUTh
Ha HOBOE PacCMOTpPEHHUE B CYA NEePBOH MHCTAHLIMH.

[IpencenarenbcTBYOLIMIA

Cynbu






